
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA712707
Filing date: 12/04/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91224576

Party Defendant
LumaSense Technologies Holdings, Inc.

Correspondence
Address

JOHN W MONTGOMERY
OSHA LIANG LLP
909 FANNIN ST SUITE 3500
HOUSTON, TX 77010-1034

docketing@oshaliang.com;montgomery@osha

Submission Answer

Filer's Name John W. Montgomery

Filer's e-mail docketing@oshaliang.com

Signature /john w. montgomery/

Date 12/04/2015

Attachments INNOVA Respondent's Answer.pdf(24703 bytes )

http://estta.uspto.gov


1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

INNOVA ELECTRONICS, INC.,  

                                 Opposer, 

        vs. 

LUMASENSE TECHNOLOGIES 

HOLDINGS, INC.,  

                                   Applicant. 

Proceeding No.: 91224576 

 

Application No.: 86/004643 

 

Mark: INNOVA 

 

Filing Date: July 8, 2013 

 

 

 

Commissioner for Trademarks 

P.O. Box 1451 

Alexandria, Virginia 22313-1451 

 

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION  

 

In response to the Notice of Opposition filed by the Innova Electronics, Inc., (Opposer), 

LumaSense Technologies Holdings, Inc., (Applicant), files this Answer. 

To the extent any allegations are asserted in the preamble, Applicant has insufficient 

knowledge or information on which to form a belief as to the truth of such allegations. 

1. Applicant has insufficient knowledge or information on which to form a belief as to truth 

of the allegations set forth in Paragraph 1 of the Notice of Opposition. 

2. Applicant has insufficient knowledge or information on which to form a belief as to truth 

of the allegations set forth in Paragraph 2 of the Notice of Opposition.   

3. Applicant has insufficient knowledge or information on which to form a belief as to truth 

of the allegations set forth in Paragraph 3 of the Notice of Opposition.   

4. Applicant has insufficient knowledge or information on which to form a belief as to truth 

of the allegations set forth in Paragraph 4 of the Notice of Opposition. 

5. Applicant has insufficient knowledge or information on which to form a belief as to truth 
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of the allegations set forth in Paragraph 5 of the Notice of Opposition. 

6. Applicant admits that Opposer filed a Request to Extend Time for Filing a Notice of 

Opposition against Application Serial No. 86/004643 on July 14, 2015.  Applicant has 

insufficient knowledge or information on which to form a belief as to truth of the allegations not 

specifically admitted in Paragraph 6 of the Notice of Opposition. 

7. Applicant has insufficient knowledge or information on which to form a belief as to truth 

of the allegations as to Opposer’s rights in and to the term INNOVA, or any other allegations not 

specifically admitted herein.  Applicant admits that Application Serial No. 86/004,643 for 

INNOVA in International Class 009, for photoacoustic gas monitors was filed on July 8, 2013.  

Applicant further admits that Application Serial No. 86/004,643 was published for opposition in 

the Official Gazette on July 7, 2015. 

8. Applicant denies the allegations contained in Paragraph 8 of the Opposition. 

 

FIRST AFFIRMATIVE DEFENSE 

9. Opposer’s Notice of Opposition fails to state a claim upon which relief may be granted. 

 

SECOND AFFIRMATIVE DEFENSE 

10.  There is no likelihood of confusion, deception, or mistake, because, inter alia, 

Applicant’s mark and the alleged trademark of Opposer are not confusingly similar.   

 

THIRD AFFIRMATIVE DEFENSE 

11. Applicant hereby gives notice that it may rely on any other defenses that may become 

available or appear proper during discovery, and hereby reserves its right to amend this Answer 

to assert any such defenses. 
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WHEREFORE, Applicant prays as follows: 

1.  this Opposition be dismissed with prejudice,  

2. a registration for INNOVA be issued to the Applicant 

3. the TTAB grant to Applicant such other remedies and relief as may be appropriate under 

the facts and law. 

 

Dated:  December 4, 2015 

 

      Respectfully submitted,  

      OSHA LIANG, LLP 

        

      By: /john w. montgomery / 

      John W. Montgomery 

      TX Bar No. 14293800 

      Keelin A. Hargadon 

      TX Bar No. 24087668 

      Attorneys for Applicant 

      Two Houston Center 

909 Fannin Street, Suite 3500 

Houston, Texas 77010 
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CERTIFICATE OF SERVICE 

 

It is hereby certified that on December 4, 2015, a copy of the foregoing APPLICANT’S 

ANSWER TO NOTICE OF OPPOSITION was sent by first class mail, postage prepaid to the 

representative identified in the Opposition Number 91224576, as follows: 

  Bruce B. Brunda 

  Stetina Brunda Garred & Brucker 

75 Enterprise, Suite 250 

  Aliso Viejo, California 92656 

  Attorneys for Opposer, Innova Electronics, Inc. 

 

 

 

 

                 /john w. montgomery / 

       John W. Montgomery 

       TX Bar No. 14293800 

       OSHA LIANG LLP 

 

 

 


