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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

Sleeman Unibroue Inc

Granted to Date
of previous ex-
tension

12/02/2015

Address

80 Rue Des Carrieres
Chambly, J3L 2H6
CANADA

Attorney informa-
tion

Roberta Jacobs-Meadway

Eckert Seamans Cherin & Mellott, LLC

50 S. 16th Street Two Liberty Place

Philadelphia, PA 19102

UNITED STATES

rjacobsmeadway@eckertseamans.com, ipdocket@eckertseamans.com
Phone:215-851-8522

Applicant Information

Application No 86459129 Publication date 08/04/2015
Opposition Filing 10/08/2015 Opposition Peri- 12/02/2015
Date od Ends

Applicants Hiden, David V.

2635 Camino Del Rio South, Suite 110
San Diego, CA 92108
UNITED STATES

Rott, Michael lan

2635 Camino Del Rio South, Suite 110
San Diego, CA 92108

UNITED STATES

Goods/Services Affected by Opposition

Class 032. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Beer, ale, lager, stout, porter, shandy

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3188596 Application Date 02/03/2006
No.
Registration Date | 12/26/2006 Foreign Priority NONE



http://estta.uspto.gov

Date

Word Mark UNIBROUE
Design Mark

UNIBROUE

Description of NONE
Mark

Goods/Services Class 032. First use: First Use: 1994/00/00 First Use In Commerce: 1994/00/00
Brewed alcoholic beverages, namely, beers, ales, porter and stout

Attachments 766545364 TMSN.png( bytes )
NOTICE OF OPPOSITION - UNION BREW 1955 (M1429605).pdf(200557 bytes

)
EXHIBIT A UNION BREW OPPOSITION (M1427634).pdf(141590 bytes )
EXHIBIT B UNION BREW 1955 OPPOSITION (M1427530).pdf(28453 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jenna P. Torres/

Name Jenna P. Torres
Date 10/08/2015
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BOX TTAB FEE

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SLEEMAN UNIBROUE, INC.

OPPOSER,

\2 : Opposition No.

DAVID V. HIDEN AND MICHAEL IAN
ROTT

APPLICANTS.

NOTICE OF OPPOSITION

Honorable Commissioner for Trademarks
P. O. Box 1451
Alexandria, VA 22313-1451

In the matter of Trademark Application Serial No. 86/459,129 for the mark “UNION
BREW 1955 filed November 19, 2014 and published for opposition in the Official Gazette on
August 4, 2015.

Sleeman Unibroue, Inc., a corporation organized under the laws of Canada having a place
of business at 80 Des Carrieres Street, Chambly, Quebec, J3L 2H6, CANADA (“Opposer”),
believes that it will be damaged by the registration of the mark shown in the above-identified
application for the goods in International Class 32, and hereby opposes the same. The grounds
for opposition are as follows:

1. David V. Hiden and Michael Ian Rott, individuals with an address of 2635

Camino Del Rio South, Suite 110, San Diego, California, 92108, (“Applicants”), seek to register

{W5038509.1}



“UNION BREW 1955” as a trademark for “beer, ale, lager, stout, port, shandy” in International
Class 32, as evidenced by the publication of said mark in the Official Gazette on August‘4, 2015.

2. The application herein opposed was filed November 19, 2014 on the basis
of Section 1(b).

3. Opposer itself and through its predecessors in interest and in title is and
has for many years been engaged in the manufacture, distribution, and sale of brewed alcoholic
beverages, namely beers, ales, porter, and stout.

4, Opposer has offered for sale and sold its brewed alcoholic beverages
under the trademark “UNIBROUE.” An example of a “UNIBROUE” carton depicting the mark
is attached as Exhibit A.

5. Opposer has taken steps to protect the “UNIBROUE” mark in the United
States and has secured U.S. Trademark Registration No. 3,188,596 for such mark for brewed
alcoholic beverages. Registration No. 3,188,596 is valid, subsisting and incontestable. A printout
from the USPTO’s website showing the status and title of the registration is attached és Exhibit
B.

6. Opposer has offered for sale and sold its UNIBROUE alcoholic beverages
in commerce in the U.S. since at least as early as 1994.

7._ Opposer has continuously offered for sale and sold brewed alcoholic
beverages in commerce in the U.S. since long prior to November 19, 2014.

8. Opposer’s registered trademark “UNIBROUE?” is inherently distinctive as
applied to Opposer’s brewed alcoholic beverages, namely beers, ales, porters, and stouts.

9. Opposer’s “UNIBROUE” mark and name are inherently distinctive of

Opposer’s goods.



10.  Use of the “UNIBROUE” mark by Opposer has been continuous and
commercially significant and substantially exclusive in connection with the goods identified in
its registration.

11. By virtue of Opposer’s continuous use in commerce of its registered mark,
“UNIBROUE” in connection with its goods, and the nature and extent of such use, such goods
have become well and favorably known to the relevant trade and public under such mark.

12, As Opposer is the owner of a subsisting U.S. trademark registration for
“UNIBROUE,” priority is not in issue.

13. Applicants’ mark is confusingly similar to Opposer’s registered
“UNIBROUE” trademark.

14, UNIBROUE is the sole element of Opposer’s mark. Applicants’ mark has
as its first and dominant element “UNION BREW,” which when pronounced is practically
indistinguishable from Opposer’s mark “UNIBROUE.” Applicant only adds the year “1955”
after “UNION BREW,” which suggests a product that has been offered for sale and sold since
long prior to the filing date of Applicants’ intent-to-use application herein opposed.

15.  UNION BREW and UNIBROUE sound nearly identical, have nearly the
same commercial impression, and share the prefix “UNI” as the first element of each mark and
the phonetically equivalent term “Brew”/”Broue.” The addition in a subsidiary manner of the
year “1955” fails to distinguish source or preclude confusion as to sponsorship or affiliation,
particularly since Opposer’s goods have been offered for sale and sold in the US for many years.

16. The goods intended to be sold under the Applicants’ mark are essentially
the same and closely related to the goods sold under Opposer’s UNIBROUE mark, namely beers,

ales, porters, and stouts.




17.  The goods of the parties are such as travel through overlapping trade
channels to overlapping classes of customers.

18.  Applicants’ mark which is the subject of this opposition so resembles
Opposer’s UNIBROUE mark as to be likely to cause confusion as to source, sponsorship, or
affiliation.

19.  Opposer is likely to be damaged by registration of the mark UNION
BREW 1955 for the goods set forth in the application.

20.  On seeing Applicants’ “UNION BREW 1955” mark used in connection
with Applicants’ goods, purchasers and potential purchasers are likely to believe in error that
such goods are offered by or in association with Opposer, or that Opposer and Applicants are
affiliated.

21.  Any defect, objection to, or fault found with Applicants’ goods sold under
the mark “UNION BREW 1955” would reflect on and injure the reputation that Opposer has
established for its goods.

22.  If Applicants are granted a registration for the mark herein opposed for the
services in International Class 32, they would obtain thereby at least a prima facie exclusive right
to use the mark for such goods as are identified in the registration. Such registration would be a
source of damage and injury to Opposer.

WHEREFORE, SLEEMAN UNIBROUE, INC. prays that registration of the mark of
Application Serial No. 86/459,129 for the goods in International Classes 32 be refused and that

this opposition be sustained.



Respectfully submitted,

Dated: /0/(5//5 By: WM

[ @dﬁer‘ca Jacobs-Meadway, Esq.
Jenna P. Torres, Esq.
ECKERT SEAMANS CHERIN & MELLOTT,
LLC
Two Liberty Place -
50 S. 16" Street, 22" Floor
Philadelphia, PA 19102
(215) 851-8522

rjacobsmeadway@eckertseamans.com
jtorres@eckertseamans.com

ATTORNEYS FOR OPPOSER




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the attached

Notice of Opposition was served on Correspondent for the Applicant on the date and at the

address listed below via U.S. Mail and email:

Dated: /(‘-5/ f//.’!«f’t‘(

Nick Heimlich

Law Offices of Nicholas D. Heimlich
900 Lafayette St. Suite 509

Santa Clara, CA 95050-4967
nick@nickheimlichlaw.com

By:
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INIBROUE

4 X341 mL
EUROPE » 4X33c!
USA. » 4X12floz.

REFUNDABLE BOTTLES
VWHERE APPLICABLE

+645000

ALE ON LEES
8% alc./vol.

Bottle Refermented

La MAUDITE is a powerful
premium ale with a fresh deposit
of sediment produced by
refermentation in the hottle.
One taste of this
“damn fine” ale will instill
in you the highest respect and
appreciation for its warm
mellowing effect.

Drink Less
Drink Better

UNIBROUE

CHAMBLY QUEBEC.CANADA




4 X341 mL
EUROPE » 4X33cl
US.A. » 4X 12floz.

BOUTEILLES CONSIGNEES
LA OU PRESCRIT

+L465000

La MAUDITE is a tribute to our hardy
ancestors who created the legend of
the Flying Canoe.

As the story goes, these “thirsty”

outdoorsmen made a pact with Satan
to fly them in their canoe to
the distant festivities in time to
get their fill of that
“damn fine” ale!

“We were travelling so fast that we passed
Montréal and area before we could stop.
But we still made it to the party
in no time flat.
Canoeing down La Blanche
could never prepare us for this!. . .

]

Joe the Cook
... THE FLYING CANOE
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Generated on:

Mark:

This page was generated by TSDR on 2015-10-02 11:26:03 EDT
UNIBROUE

UNIBROUE

US Serial Number: 76654536 Application Filing Date: Feb. 03, 2006
US Registration Number: 3188596 Registration Date: Dec. 26, 2006
Register: Principal
Mark Type: Trademark
Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.
Status Date: Mar. 18, 2013
Publication Date: Oct. 10, 2006
Mark I nformation
Mark Literal Elements: UNIBROUE

Standard Character Claim:

Mark Drawing Type:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):
Class Status:

Basis:

First Use:

Brewed alcoholic beverages, namely, beers, ales, porter and stout
032 - Primary Class U.S Class(es): 045, 046, 048
ACTIVE

1(a)

1994 Use in Commerce: 1994

BasisInformation (Case L evel)

Filed Use: Yes

Filed ITU: No
Filed 44D: No
Filed 44E: No
Filed 66A: No
Filed No Basis: No

Currently Use: Yes
Currently ITU: No
Currently 44D: No
Currently 44E: No
Currently 66A: No

Currently No Basis: No

Amended Use:
Amended ITU:
Amended 44D:
Amended 44E:

No
No
No
No

Current Owner (s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Sleeman Unibroue Inc.

80, des Carrieres
Chambly, Quebec
CANADA

CORPORATION State or Country Where CANADA

Organized:

Attor ney/Correspondence I nfor mation

Attorney Name:

Attorney Primary Email
Address:

Correspondent
Name/Address:

Attorney of Record

Roberta Jacobs-Meadway Docket Number: 297799/00013

riacobsmeadway@eckertseamans.com Attorney Email Yes

Authorized:

Correspondent

Roberta Jacobs-Meadway

Eckert Seamans Cherin & Mellott L.L.C.
50 South 16th Street

Two Liberty Place, 22nd Floor



Phone:

Correspondent e-mail:

Domestic Representative Ballard Spahr Andrews & Ingersoll, LLP

Name:

Fax:

Philadelphia, PENNSYLVANIA 19102
UNITED STATES

215.851.8522 Fax: 215.851.8383

ipdocket@eckertseamans.com rjacobsmeadway
@eckertseamans.com Inocella@eckertseamans.c
om

Correspondent e-mail Yes
Authorized:

Domestic Representative
Phone: 215-665-8500

215-864-8999

Prosecution History

Date

Feb.
Mar.
Mar.
Mar.
Mar.
Dec.
Oct.
Sep.

26, 2014
18, 2013
18, 2013
18, 2013
04, 2013
26, 2006
10, 2006
20, 2006
18, 2006
18, 2006
11, 2006
04, 2006
02, 2006
Aug. 02, 2006
Aug. 02, 2006
Jul. 26, 2006
Feb. 14, 2006
Feb. 10, 2006

Aug.
Aug.
Aug.
Aug.
Aug.

Description E{ﬁgsiﬁmg
TEAS CHANGE OF CORRESPONDENCE RECEIVED
NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 68502
CASE ASSIGNED TO POST REGISTRATION PARALEGAL 68502
TEAS SECTION 8 & 15 RECEIVED
REGISTERED-PRINCIPAL REGISTER
PUBLISHED FOR OPPOSITION
NOTICE OF PUBLICATION
LAW OFFICE PUBLICATION REVIEW COMPLETED 71441
ASSIGNED TO LIE 71441
ASSIGNED TO LIE 72067
APPROVED FOR PUB - PRINCIPAL REGISTER
EXAMINER'S AMENDMENT MAILED
EXAMINER'S AMENDMENT ENTERED 88888
EXAMINERS AMENDMENT -WRITTEN 76638
ASSIGNED TO EXAMINER 76638

APPLICATION FILING RECEIPT MAILED
NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration I nfor mation

Affidavit of Continued
Use:

Affidavit of
Incontestability:

Section 8 - Accepted

Section 15 - Accepted

TM Staff and Location | nformation

Current Location:

TM Staff Information - None
File Location

TMO LAW OFFICE 114 Date in Location: Mar. 18, 2013

Proceedings

Summary

Number of Proceedings:

Type of Proceeding: Cancellation

Proceeding Number:
Status:

Interlocutory Attorney:

Name:

Correspondent Address:

92049421 Filing Date: Jun 02, 2008

Terminated Status Date: Apr 16, 2010
ANN LINNEHAN VOGLER

Defendant
Royal Unibrew A/S

Jefrey A. Smith
Millen, White, Zelano & Branigan, P.C.



Suite 1400, 2200 Clarendon Blvd.

Arlington VA , 22201
UNITED STATES

Correspondent e-mail: culver@mwzb.com

Associated marks
Mark

ROYAL UNIBREW

Name: Sleeman Unibroue Inc.

Correspondent Address: Roberta Jacobs-Meadway

Plaintiff(s)

Eckert Seamans Cherin & Mellott, LLC
Two Liberty Place, 50 S. 16th Street, 22nd Floor

Philadelphia PA , 19102
UNITED STATES

Correspondent e-mail: RJacobsMeadway@eckertseamans.com

Associated marks

Application Status

739

Mark Application Status
UNIBROUE Section 8 and 15 - Accepted and
Acknowledged
Prosecution History
Eztr;{)er History Text Date

1 FILED AND FEE Jun 02, 2008
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 03, 2008
3 PENDING, INSTITUTED Jun 03, 2008
4 ANSWER Jul 11, 2008
5 P'S MOTION TO CONSOLIDATE Aug 07, 2008
6 MOTION TO CONSOLIDATE IS GRANTED Aug 12, 2008
7 DEF'S NOTICE OF WAIVER OF INITIAL DISCLOSURES Aug 15, 2008
8 STIPULATED PROTECTIVE ORDER Oct 10, 2008
9 STIPULATION NOTED AND APPROVED Oct 16, 2008
10 P'S MOTION TO AMEND PLEADING/AMENDED PLEADING  Nov 07, 2008
11 PL'S DECLARATION OF K. TANAKA Nov 07, 2008
12 ibEQEMOINSUPPORTOFMOﬂONFORLEAVETO Nov 07, 2008
13 D'S OPPOSITION/RESPONSE TO MOTION Nov 28, 2008
14 P'S REPLY IN SUPPORT OF MOTION Dec 09, 2008
15 P'S MOT TO SUSP PEND DISP OUTSTNDNG MOT Jan 08, 2009
16 PL'S CERTIFICATE OF SERVICE Jan 09, 2009
17 SUSPENDED PENDING DISP OF OUTSTNDNG MOT Jan 29, 2009
18 TRIAL DATES RESET Feb 20, 2009
19 NOTICE OF DEFAULT Apr 23, 2009
20 D'S RESPONSE TO BOARD ORDER/INQUIRY May 06, 2009
21 BEEKSLNTDFSNST;EST AAl\élsgNEER IS ACCEPTED; THENOTICE OF 10y 18 2009
22 PLAINTIFF'S NOTICE OF RELIANCE Jul 30, 2009
23 Confidential Plaintiff's Notice of Reliance Jul 30, 2009
24 Confidential Plaintiff's Notice of Reliance Jul 30, 2009
25 PLAINTIFF'S NOTICE OF RELIANCE Aug 05, 2009
26 PLAINTIFF'S NOTICE OF RELIANCE Aug 06, 2009
27 PLAINTIFF'S NOTICE OF RELIANCE Aug 24, 2009
28 PLAINTIFF'S NOTICE OF RELIANCE Aug 26, 2009
29 STIPULATION OF FACTS Aug 26, 2009
30 PLAINTIFF'S NOTICE OF RELIANCE Aug 25, 2009

Serial Number

Registration

Number
79012589 3275312
Serial Registration
Number Number
76654536 3188596
Due Date
Jul 13, 2008



31 PLAINTIFF'S NOTICE OF RELIANCE Aug 25, 2009
32 PLAINTIFF'S NOTICE OF RELIANCE Aug 25, 2009
33 MOTION GRANTED Sep 01, 2009
34 PLAINTIFF'S NOTICE OF TAKING TESTIMONY Sep 18, 2009
35 PLAINTIFF'S NOTICE OF TAKING TESTIMONY PART20F 4 Sep 18, 2009
36 PLAINTIFF'S NOTICE OF TAKING TESTIMONY PART30F 4 Sep 18, 2009
37 PLAINTIFF'S NOTICE OF TAKING TESTIMONY PART 4 OF 4 Sep 18, 2009
38 PLAINTIFF'S NOTICE OF TAKING TESTIMONY Sep 18, 2009
39 TESTIMONY FOR PLAINTIFF Sep 25, 2009
40 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Oct 13, 2009
41 SUSPENDED Oct 13, 2009
42 STIPULATION FOR AN EXTENSION OF TIME Dec 08, 2009
43 SUSPENDED Dec 09, 2009
a4 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Jan 11, 2010
45 SUSPENDED Jan 11, 2010
46 STIPULATION FOR AN EXTENSION OF TIME Mar 10, 2010
a7 EXTENSION OF TIME GRANTED Mar 10, 2010
48 WITHDRAWAL OF PETITION FOR CANCELLATION Apr 14, 2010
49 BOARD'S DECISION: DISMISSED W/ PREJUDICE Apr 16, 2010
50 TERMINATED Apr 16, 2010

Type of Proceeding: Cancellation

Proceeding Number: 92049423 Filing Date: Jun 02, 2008

Status: Terminated

Interlocutory Attorney: ANN LINNEHAN VOGLER

Correspondent

Name: Royal Unibrew A/S

Address: Jeffrey A. Smith
Millen, White, Zelano & Branigan, P.C.
Suite 1400, 2200 Clarendon Blvd.
Arlington VA , 22201
UNITED STATES

Associated marks

Mark

ROYAL UNIBREW

Correspondent

Corresponde

Name: Sleeman Unibroue, Inc.

Address: Roberta Jacobs-Meadway
Eckert Seamans Cherin & Mellott LLC

Two Liberty Place50 South 16th St, 22nd Floor

Philadelphia PA , 19102
UNITED STATES

nt e-mail: rjacobsmeadway@eckertseamans.com

Associated marks

Mark

UNIBROUE

Entry
Number

g b~ W N P

Status Date: Apr 16, 2010

Defendant

Application Status

739

Plaintiff(s)

Application Status

Section 8 and 15 - Accepted and

Acknowledged

Prosecution History

History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED

ANSWER

DEF'S NOTICE OF WAIVER OF INITIAL DISCLOSURES

Date

Jun 02, 2008
Jun 03, 2008
Jun 03, 2008
Jul 11, 2008

Aug 15, 2008

Serial Number RS

Number
79012591 3275313
Serial Registration
Number Number
76654536 3188596
Due Date
Jul 13, 2008



© 00 N O

MOTION TO CONSOLIDATE GRANTED
WITHDRAWAL OF PETITION FOR CANCELLATION
BOARD'S DECISION: DISMISSED W/ PREJUDICE

TERMINATED

Aug 12, 2008
Apr 14, 2010
Apr 16, 2010
Apr 16, 2010



	Case Status

