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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC,
Opposition No. 91224000

Opposer,
Mark: CHARLESTON HARBOR TOURS
V. Serial No.: 86334681
TOUR MANAGEMENT
SERVICES, INC., Published in the Official Gazette 05/26/2015
Applicant.

NOTICE OF FILING OF CERTIFIED TRIAL TESTIMONIAL EXAMINATION
TRANSCRIPT OF JOYCE LOWE PURSUANT TO 37 C.F.R §2.123AND TBMP RULE

703.01
In accordance with 37KR § 2.123 and TBMP RULE 703.0Applicant Tour
Management Services, InEApplicant”) hereby designates/files tleertified transcript of the
trial testimonial examinatiotand exhibits/pages thereto) thefollowing witness takemluring

Applicant’strial periodon the date and at the location indicated below:

Oral trial testimony examination of Joyce Lowe taken on September 26, 2018 at A.

William Roberts, Jr., & Associates, 234 Seven Farms Drive, Suite 210, Charleston,

SC 29492.

FL/LI/TOUO01-2/1074
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Date:May 20, 2019

FL/LI/TOUO01-2/1074

Respectfully submitted,

FENNO LAW FIRM, LLC

[Edward T. Fenno/

Edward T. Fenno

P.O. Box 20220

Charleston, SC 29413
Phone: (843) 720-3747

Fax: (843) 614-5093

Email: efenno@fennolaw.com

ATTORNEY FOR APPLICANT TOUR
MANAGEMENT SERVICES, INC.
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CERTIFICATE OF SERVICE

| hereby certify that a true copy of the foregoM@TICE OF FILING OFCERTIFIED TRIAL
TESTIMONIAL EXAMINATION TRANSCRIPF JOYCE LOWEPURSUANT TO 37 C.F.R. §
2.123 AND TBMP RULFE03.01was served on counsel for Opposer, the20th day ofMay,
2019by sending the same leymail andfirst class mail, postage prepaid, to:

Philip Summa (psumma@summaptiam)
Rebeca Harasimowicz (rebeca@ summagbia)
SUMMA PLLC

15801 Brixham Hill Avenue, Suite 550
Charlotte, North Carolina 28277

/Edward T. Fenno/
Edward T. Fenno
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
SPIRITLINE CRUISES, LLC,
Opposer,
vSs. Opposition No. 91224000

TOUR MANAGEMENT SERVICES, INC.,

Applicant.
DEPOSITION OF: JOYCE ELLEN LOWE
DATE : September 26, 2018
TIME: 10:00 a.m.
LOCATION: 234 Seven Farms Drive

Charleston, SC
TAKEN BY: Counsel for the Applicant
REPORTED BY: Roxanne Easterwood, RPR
A. WILLTAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC

(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919

Asheville, NC
(828) 123-9876

AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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Spiritline Cruises, LLC v.
Tour Management Service

Joyce Ellen Lowe
September 26, 2018

APPEARANCES OF COUNSEL:

ATTORNEYS FOR OPPOSER
SPIRITLINE CRUISES, LLC:

PARSONS SUMMA
BY: PHILIP SUMMA

Charlotte, NC 28277
(704) 926—-3756
Psumma@parsonssumma.com

ATTORNEYS FOR APPLICANT

FENNO LAW FIRM

BY : ROBERT M. HADDEN

1459 Stuart Engals Boulevard
Mt. Pleasant, SC 29464

(843) 720-3747
Rhadden@fennolaw.com

(INDEX AT REAR OF TRANSCRIPT)

15801 Brixham Hill Avenue, Suite 550

TOUR MANAGEMENT SERVICES, INC.:
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Spiritline Cruises, LLC v.
Tour Management Service

Joyce Ellen Lowe
September 26, 2018

PROCEIEDTINGS
* * * * * *
JOYCE ELLEN LOWE
being first duly sworn, testified as follows:
EXAMINATION

BY MR. HADDEN:

Q. Would you state your full name,
please, and spell it?

A. All the names?

Q. Sure.

A. Joyce Ellen Lowe. J-0-Y-C-E,
E-L-L-E-N, L-O-W-E.

Q. My name is Rob Hadden. I'm with Fenno
Law Firm here in Mount Pleasant Charleston. I
represent the Applicant in this case, Tour
Management Services, Inc. I'm going to be asking
you some questions today. I don't think it will
take too awful long. This essentially is like a
deposition, but in this case it could be
potentially used as trial testimony. So the
questions I'm asking you today will be for that.

MR. HADDEN: For the record, like in

earlier depositions, on behalf of Tour Management
Services, Inc., we're going to preserve any

objections we have to your testimony today which

3
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Joyce Ellen Lowe
September 26, 2018

we may raise once we have a chance to review the
transcript from this deposition.
BY MR. HADDEN:

Q. So the court reporter is going to be

taking down what you're saying. If you will try

to give verbal responses and not uh-huh or huh-uh.

It's easy to do when somebody is asking you
questions.

Is there any reason: mentally,
physically, prescriptions, medications, anything
why you think you would not be able to give
accurate testimony today?

A. There's no reasons.

Q. If you don't understand the question,
ask me to repeat it. I'm happy to do that. If
you need to take a break, let me know. I'm happy
to do that.

I'1ll refer to Tour Management

Services, Inc., which does business as Charleston

Harbor Tours today, as my client, or I might refer

to them as Applicant or Tour Management Services;
is that okay?

A. That's okay.

Q. When I'm referring to SpiritLine

Cruises, I may refer to them as SpiritLine or

4
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Opposer; is that okay?

A. That's okay.

Q. Now, I'm handing you a copy of a
deposition transcript from the deposition you gave
earlier in this case on November 21, 2016. You'll
notice —--

MR. SUMMA: Let me say for the record,
I think that's about a 49 page deposition. Would
you like the witness to go through it carefully
page by page?

MR. HADDEN: Not yet. I'm still going
through my guestion here.
BY MR. HADDEN:

Q. Handing you a copy of that deposition
from the one you gave earlier in this case on
November 21, 2016, which is on the first page
there. If you will flip to the back, you will
notice that -- the very back. It starts right
here. There are four depositions or, excuse me,
exhibits. There is Exhibit 140 here and then
there is Exhibit 141, 142, 143. Also you'll note
here on page 40 you made some changes in your
handwriting to the transcript?

A. Uh-huh.

Q. And then you signed page 41 and dated

5
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it. Would you agree with me that this is a copy
of your deposition?

Tt is a copy of my deposition.

And exhibits attached?

And the exhibits attached.

LGRS O

That is your signature and writing on
the two pages I showed you, pages 40 and 417

A. They are.

MR. SUMMA: Again, for the record, she
hasn't looked at every single page.

MR. HADDEN: She's testified already.

I'm going to make that Exhibit 1 to
her deposition.

(EXH. 1, Deposition Transcript, marked
for identification.)
BY MR. HADDEN:

Q. Let me ask you, on page 22 of this
deposition starting on line 17 you were asked
right there on that page 22: Sure, what brands
did SpiritLine market its services under? And
your answer was: SpiritLine Cruises, LLC, Fort
Sumter Tours. I know that for sure. Anything
else I say I'd be speculating on; is that correct?

A. Correct.

Q. On page 24, line 16 you were asked:

6
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5
Now, how do you refer to the company owned by Bob

Scribner? And your answer was: Charleston Harbor
Tours; 1s that correct?

A. Correct.

Q. Three more of these to ask you about.
Page 27, line 20, you were asked: Were you aware
of companies other than the company known as
Charleston Harbor Tours using the phrase, quote,
Charleston Harbor Tours, end quote? And your
response was: Not using the same; is that
correct?

A. No. One trademarked themselves as

Charleston Harbor Tours.

Q. Are we on page 27, line 207
A. Yes.
Q. So the gquestion was: Were you aware

of companies other than the company known as
Charleston Harbor Tours using the phrase, quote,
Charleston Harbor tours, end guote? Your answer
then was: Not using the same.

Do you stand by that answer, excuse me

—-— not using the name. Do you stand by that

answer?
A. I do stand by the answer.
Q. Page 36, if you well bear with me
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 7
scheduledepo.com
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8
there. On line 23, it starts with the question
that says: So now that we have reviewed some

brochures from the 2000s I want to ask, now that
your memory has been refreshed, did SpiritLine
Cruises use the phrase, quote, Charleston Harbor
tours, end quote, in its marketing?

There was an objection, wvague. You
said: I can say I did.

Then there was a question: Where did
you use 1it? You said: I would have done it in my
person—-to-person meetings with various people. It
was —— but I don't know is the answer for —-- on
the brochures.

And the next question was: Do you use
it -- did you use it in any print, advertising, or
marketing? And your answer was 1 personally did
not; 1is that correct?

A. Correct.

MR. HADDEN: Off the record for a
second.

(A recess transpired.)

MR. HADDEN: Back on the record.

BY MR. HADDEN:

Q. If you go to page 27, line 10, the
question was: Now, did SpiritLine use the phrase,
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 8
scheduledepo.com
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9
quote, Charleston Harbor tours, end quote, in its

marketing materials between 2003 and 20142 Your
answer was: Again, I always assumed we did.

Question: In what materials did you
assume that you used it? You asked: Can I
clarify that? The person said: Sure. Then you
said: I don't know for sure if we did. An
assumption is all T...

Did I read that correctly as your
testimony?

A. You're reading what I'm reading.
Whether I can remember or not, I don't know.

Did I read it correctly what you said?

A. You read correctly what is written
there.

On page 277

A. Yes.

Q. If you would turn to the exhibits,
please. You have Exhibits 140 there to 143. You
were asked about those exhibits. Without going
through all of those questions, essentially you
were asked if you would agree that all four of
these exhibits did not have the phrase Charleston
Harbor tours in them?

MR. SUMMA: Objection. Can we take the

(k%Y A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 9
A | N\
scheduledepo.com
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exhibits one by one, please. +
BY MR. HADDEN:

Q. Looking at Exhibit 140 there, you were
asked in your deposition if this had the phrase
Charleston Harbor tours on it essentially in
isolation by itself, and you agreed that it did
not have that in isolation in this advertisement.

Would you agree with me that that is
correct?

A. To clarify your question, do you mean
was this a single harbor tour brochure?

0. Yes. Exhibit 140 reflects a brochure?

A. It's brochure of all our services.

Q. Right. Would you agree with me that
there's nowhere on this brochure that has the
words Charleston Harbor tours in isolation by
itself?

A. I don't see that.

If you will flip to Exhibit 141.
A. This just goes back so far.
MR. SUMMA: Off the record a second.
(A recess was taken.)
MR. HADDEN: Back on the record.
BY MR. HADDEN:
Q. Would you agree with me that on this
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 10
scheduledepo.com
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brochure, Exhibit 141, that the phrase Charleston
Harbor tours is not used in isolation?

A. I do agree.

0. When I say in isolation, when I'm
asking you about Exhibits 140 and 141, when I say
in isolation, you would agree that you don't see
that phrase on these two brochures, Charleston
Harbor tours; is that correct?

A. I don't see that exact phrase.

0. On Exhibit 142, would you agree with
me on that brochure that the phrase Charleston
Harbor tours is not used?

A. I do agree it is not used.

that the phrase Charleston Harbor tours is not
used on that exhibit either in that brochure?

MR. SUMMA: Let me catch up on 143.
Would you show me, since you're not giving me any
of them?

MR. HADDEN: Yes. It says dinner

cruise at the top.

friends with pictures of me and my husband.
BY MR. HADDEN:

Q. Now that we've gotten Exhibit 143,

11

Q. On Exhibit 143 would you agree with me

THE WITNESS: This is just crazy seeing

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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would you agree with me that this brochure does
not use the phrase Charleston Harbor tours?

A. It does not use it.

Q. Would you agree with me that the four
exhibits we've looked at: 140, 141, 142, 143,
were all brochures that SpiritLine Cruises used
regarding its business?

A. Those were their brochures.

Q Right, regarding Fort Sumter Tours-?

A. And SpiritLine Cruises.

Q If you are describing what SpiritLine
Cruises did in terms of their business when you
worked there, how would you say that?

A. Well, I used to have a whole spiel,
but I've been retired five years. I would say
that we operate dinner cruises and tours of the
Charleston Harbor, and then I would talk about the
types of boats that we had and events. I mostly
managed —- dealt in events.

Q. T notice there you said you all gave
tours of the Charleston Harbor. Would you agree
with me that when you worked at SpiritLine Cruises
that you could describe SpiritLine's business
without saying Charleston Harbor tours in that

order?

12
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13
A. Yes. I don't —— I mean, I always

highlighted SpiritLine.

Q. Correct. So you could describe their
business when you worked there without saying
Charleston Harbor tours in that order, correct?

A. Exactly. I don't think I ever said
Charleston Harbor tours. I would say tours, and
we operate tour boats throughout the Charleston
Harbor.

MR. HADDEN: Off the record.

(A recess was taken.)

MR. SUMMA: Back on the record.

EXAMINATION
BY MR. SUMMA:

Q. Ms. Lowe, I've been in attendance at
several of your depositions. So I will just say
that I'm Phil Summa. I represent your former
employer, SpiritLine.

You have worked in the hospitality
industry for a number of years; is that correct,
before your retirement?

A. pAETS S

Q. Where was the first place that you
worked in the hospitality?

A. In Phoenix, Arizona for the Pointe

(k%Y A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 13
A | N\
scheduledepo.com
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Hilton Resort.

Q. What were your responsibilities then?

A. Sales, primarily sales.

Q. Who were the buyers, and what did they
buy?

A. Well, I sold the resort. I sold the
services of the resort. So we would —-- my job was
to try to get various corporations to book rooms
in the resort. Although I primarily didn't sell
them rooms. I sold the amenities of the resort,
golf course, gym, you know, all of that.

Q. Thank you. And what were the years
which you worked at that resort?

A. Roughly 1990 through '95.

Q. You can refer to your deposition to
double check. Would I be correct that if you read
through your deposition and given the years there,
and as Mr. Hadden asked you; is that correct,
would the deposition answer as to that guestion
probably be correct?

A. NA=ISR

MR. HADDEN: What was the question?
I'm sorry.
MR. SUMMA: I'm referring to the

discovery deposition, the years that she worked in

14
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Phoenix, and would she agree that if she can't put
her finger on the dates this morning, would she
agree that she has already read her depositions
and those dates would stand there.

BY MR. SUMMA:

0. When did you return to Charleston?

A. In '95, 1995.

Q. Did you begin working at SpiritLine or
Fort Sumter in 19957

A. I did. I returned February 28 in '95
to Charleston, and I began I think July 5, '95
with SpiritLine.

Q. If you would like to sort of refresh
your recollection, you can turn to page 11 of that
deposition transcript. 1Is there anything on page
11 that since your first deposition two years ago
you want to change or correct?

A. Well, can I ask for clarification?
It's were you employed when you moved to
Charleston in '95. I was employed until T
resigned to move back. So I wasn't -- I mean,
when I moved to Charleston I had resigned my job
in Phoenix and, you know, took some time off.

Q. Thank you for that. As page 11

indicates, you became director of sales for

15
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SpiritLine?

A. Yes, which was Fort Sumter Tours at
that time.

Q. Did you attend trade shows as part of
your work for SpiritLine and Fort Sumter?

A. It was a large part of my work. When
I first started there in 1995 we didn't have
email. We didn't have a lot of marketing things.
It was all face to face. That's how I got our
business. I built relationships both within

Charleston area working with our convention and

Visitors Bureau. I attended a lot of trade shows.

Q. Would you attend trade shows that had
a national footprint?

A. Yes. National Tour Association,
American Bus Association, Meeting Planners

International. So you know, other shows that

don't even exist, like World Travel. Yes, so they

were national.

My objective was to get people to
visit Charleston primarily, and then when they
came to Charleston, then they would have to take
advantage of any of the services we offered.

Q. What services were being offered by

SpiritLine or Fort Sumter that you would promote

16
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at these shows?

A. Well, it would be, as I said,
essentially, I really —-- I was motivated to book
events and get repeat business from various groups
to come take advantage of our dinner cruise and
our tours of the harbor and private events really,
but group.

Q. A private event can be private in the
sense of a wedding party, for example?

A. Yes.

Q. Am I correct that a private event
could also be Pepsi-Cola brings 50 executives and
their families to Charleston and they charter the
boat for an evening, and that's called a private
event as well?

A. It would be.

Q. Now, can you give us an estimate and
you can do it by show or just in general of the
number of attendees at a typical trade show from
the list you mentioned?

A. Well.

MR. HADDEN: Object to the word typical
as vague.
BY MR. SUMMA:

0. Let's start with the first.

\ || A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 17
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A. National Tour Association was the
largest of the shows.

Q. Can you given an estimate to the best
of your recollection of what the attendance might
be?

A. It would be, you know, I don't know,
thousands. It was an appointment-based show. So
I would have —-- and the show would last —-- maybe
you'd have four days of appointments, and I would
have 40 to 60 appointments during those times.

But during there were lunches, and there were
dinners. There were all kinds of things. You had
a lot of interface with people.

0. Your normal practice was to attend
four trade shows a year?

A. I would say a minimum of four, and
this would be appointment-based shows. But then
there were trade shows that I would do in
conjunction with the convention, Visitors Bureau,
where I was primarily marketing Charleston. I had
a great relationship with them.

Q. So four trade shows would be a
minimum. What would be the maximum? Eight? Ten?
Twelve, to the best you remember?

A. No. Six.

18
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0. Six?

A. Yes.

Q. So between four and six trade shows
every year?

A. Yes. They're big and expensive, SO.

Q. So thousands of people at each one?

A. Well, some were smaller. There was
one, Travel South, and that was focussed on coming
to the south. So that wouldn't have been as
large. Although it grew qgquite a bit.

Q. Hundreds?

A. Hundreds, yes.

Q. Let's go back through your exhibits
from your first deposition. I believe Mr. Hadden
started with Number 140, which as this case has
gone along is also number 98 in another deposition
and also has a very similar one as a Bates number
that's SLC000121, and yours has SLC000003.

Anyway, turning to that, in the lower
right-hand corner -- Mr. Hadden used the word
isolation, but in the lower right-hand corner
there is a header for the text that is in a green
text box?

A. Uh-huh.

Q. What does that header say?

19
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A. It says: The Charleston Harbor tour. “
Q. Thank you. Let's turn to your next
exhibit.
A. This one isn't numbered. This one is

all Fort Sumter.
Q. In that case I'm going to give you
one.

MR. SUMMA: Pass that down to Roxanne,
and you can mark that with the next exhibit
number.

(EXH. 2, Photograph, marked for
identification.)

BY MR. SUMMA:

Q. Do you recognize this document?
A. Yes. Same document, isn't it?
Q. Right. 1I've given it to you. It did

not have an exhibit number for whatever reason as
attached to your deposition. So we're going to
call it Exhibit 2 for these purposes. Are they
the same, the unnumbered one and now the one that

carries Exhibit 27?

A. Looks like it.
Q. Let's turn to your next one. We're
looking at number 141. Would you read the main

title of this brochure?
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A. Spirit of Charleston dinner and harbor

cruise, Charleston, South Carolina.

Q. Can you tell from looking at that
whether that is two sides of a rack card or part
of a folded brochure?

A. I can't tell for sure, but I think
it's part of a folded brochure.

Q. Look at the next page, and maybe the
next page has already been labeled Exhibit 142.
Is it possible that 142 is the interior of the

brochure of 1417

A. I don't think so.
Q. You don't?
A. I mean, the colors are different.

MR. HADDEN: I object. Speculation.
THE WITNESS: The reason why this could
be a rack card is because the header would fit
right above the rack, and that would not be the
case on the second one.
BY MR. SUMMA:
Q. Let's keep turning the pages of your
exhibits to your deposition.
A. Do you want 1427
Q. No, we don't need to talk about 142.

Let's look at 143 attached to your deposition.
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Would you read the header of that document? -
A. Dinner cruise, Charleston Harbor.

Q. Can you tell by looking at this

whether this is a rack card?

A. T think it's a rack card because of
the red. We would want to draw attention to
whatever was above the rack.

Q. Is there another page of exhibit?
There is not, okay. I'm going to give you a
document that's been marked Exhibit 86 for a
different deposition in this case, if you will let
the court reporter give it a number for purposes
of your deposition.

(EXH. 3, Photograph, marked for
identification.)

BY MR. SUMMA:

Q. Are you familiar with this document?
A. Yes. I guess getting old, you know.
Q. We are all getting old.

A. My head is in a different place, you

know. But just the rates would have been probably
during my tenure.

Q. So, for example, the adult rate of $12
would indicate that it's been some number of

years?
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A. I would say ten. +

Q. Am I correct that in the deposition
that's been included as Exhibit 1 you testified
that you worked at SpiritLine and Fort Sumter
Tours until 201472

A. I have to count backwards. Yes, the
end of 2014 or the beginning of 2014 because it's
almost five years.

Q. So something ten years old would have
been within your tenure?

A. Yes.

Q. Would you read the title of this one?

A. Harbor tour, SpiritLine Cruises.

Q. And then the line in red below that?

A. Charleston Harbor, South Carolina.

(EXH. 4, Photograph, marked for
identification.)
BY MR. SUMMA:

Q. The court reporter has marked that as
Exhibit 4 to your deposition. I ask you if you
recognize it?

A. To the best of my memory.

Q. First of all, what does it appear to
represent to you?

A. A map of where the tour boat would
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actually go, things that any one riding that tour -
boat would see.

Q. Do you see the text box in the lower
left-hand corner below the words James Island?

A. Yes.

Q. You see that well enough to see it?

A. Come discover the history, beauty, and
fun of cruising Charleston Harbor. Perfect
whether you're a history buff or just want to
enjoy the water. Sometimes it's not perfect
weather, like the summer.

Q. Or a hurricane.

(EXH. 5, Photograph, marked for
identification.)
MR. HADDEN: Bates 365 is number 47
MR. SUMMA: Yes.
BY MR. SUMMA:

Q. I'm going to ask you if you recognize
this document?

A. Yes, I recognize it.

Q. Can you tell us whether or not it's a
rack card or a brochure?

A. Looks 1like a rack card.

Q. What is the visual clue to you that
this is a rack card versus a brochure?
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A. The large header and the red logo “
line.

Q. When I say brochure, I'm referring to
how would I describe it. Printed matter that's
about the size of a business envelope that's
folded with one fold that after it's folded —-

A. Is four sides.

Q. —-— 1it's about the size of rack card?

A. Yes, exactly.

Q. Is there any way to tell from the
photocopy here?

A. Sometimes those brochures would be put
in racks, so used as a rack card.

Q. So rack card most precisely would be a
single piece of paper with two sides?

A. Yes.

Q. A brochure could be a single piece of
paper folded to have four sides?

A. Correct.

Q. But would also be distributed in
racks?

A. It could be, yeah.

Q. If it wasn't distributed in a rack
where would it be distributed?

A. Would be distributed during trade
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shows, various places around town that would have
it, Visitor Center and so forth.

Q. Let's pause for just a minute, looking
back at the documents marked as exhibits. I'll
ask you a general question and then maybe a
specific one. In general, are these brochures or
rack cards —-- and you may divide your answer if
that's helpful —-- the types of items that you
would expect to pass out at a trade show?

A. I would expect to pass out a brochure.

0. But not a rack card?

A. T don't think so.

Q. Is there a reason for that?

A. I mean, well, there's more information
on a brochure. So why not give them as much
information as you could. Rack cards were, like,
in tour centers and gas stations, stuff like that,
not enough information I wouldn't think.

Q. Now, do you specifically remember
giving out any of these exhibits at a trade show?

A. I would have.

Q. You would have?

A. pAEISE

Q. What makes you confident that you

would have passed these out at a trade show?

26
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A. Can we specify trade show versus an
appointment-based show, which is a marketplace?
Like trade shows are usually something I would do
with other people from Charleston and we'd be
selling Charleston, but we'd all have our
information there and people would take it or we
would pass it. If it was a marketplace and I had
specific appointments and I would have this
information with me to give to them.

Q. Would I be correct from what you've
described that much of the material that a tourist
would pick up in a rack at the Visitors Center, at
the state line on an interstate highway, for
example, that would you would make the same
identical pieces of information available at the
marketplace shows that you're referring to?

A. I'm not sure I understand, because I
wouldn't take a rack card to these shows.

Q. So what would you take?

A. T would take a brochure with more
information.

Q. So if any of these were brochures, you
probably would have taken them?

A. Yes. I also had supplemental

information that would be more specific.
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Q. Now, what sort of things would be 2
supplemental information?
A. More pictures.
MR. SUMMA: Next exhibit.
(EXH. 6, Photograph, marked for
identification.)
BY MR. SUMMA:
Q. Do you recognize Exhibit Number 67
A. I really don't.
Q. So this might have been after your
time?
A. Tt's possible.
Q. Are you familiar with the appearance
of the Charleston Harbor?
A. Yes. I mean, it's all the same
pictures.
Q. So this is a picture of the Charleston
Harbor?
A. Yes.
What does the big red banner say?
A. SpiritLine harbor tours.
(EXH. 7, Photograph, marked for
identification.)
(EXH. 8, Photograph, marked for
identification.)
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BY MR. SUMMA:

Q. I'1ll ask you to look at 7 and 8 kind
of together, please. Do you recognize Exhibit 77

A. I do recognize 7.

Q. What is it?

A. Tt is the Charleston Harbor brochure.

Q. Do you recognize the boat in the

picture?

A. The General Beauregard.

Q. And the General Beauregard is one of
the boats that belonged to SpiritLine and Fort
Sumter Tours; 1s that correct?

A. It is correct.

Q. What is the red header here that you

have said you want to appear predominantly in a

you recognize Exhibit 87

A. I don't. It looks kind of fresh.

Q. So you don't know whether or not 8 1is
the inside of 77

A. I don't think they are.

rack?
A. Do you want me to read it?
0. Yes, please, read.
A. The Charleston Harbor tour.
Q. Then on Exhibit 8 what does that -- do

29
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0. In general, what does 8 represent?

A. The route and the sites you would see
on a harbor tour.

Q. Let's go back, and you can return the
original exhibits back to the court reporter. I
want to return to your transcript for a few
minutes and hope we're coming down the home
stretch. I'm going to ask you to turn to page 23
and use that to perhaps refresh your recollection.

Starting at line 22 you refer to a
company called Gray Line Tours. You refer to an
ownership by Steve Pepper. Is Gray Line Tours the
name used to the public?

A. Yes. It's Gray Line Tours of
Charleston.

Q. So that if a tourist was going to take
that trip they would take it by going to Gray Line
Tours?

A. Right.

Q. Now turning your attention to page 27,
and you were asked in your deposition -- I'm going
to read it. Again, we've been through it a couple
of times already: Were you aware of companies
other than the company known as Charleston Harbor

Tours using the phrase Charleston Harbor tours,

30
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and you said not using the name; is that correct? >
A. Can I clarify? I mean, no one —-—

Q. Let me follow up with and make my
question clearer. The phrase would mean the three
words, Charleston Harbor tours. Did other people,

several people, companies rather, use the phrase
Charleston Harbor tours in any shape or form of

which you remember?

A. I would think in speaking every one
probably did. I mean, it was the harbor tour of
Charleston. So you would just say Charleston

Harbor tours but not like it was the name of your
business. Like Sandlapper. I mean, am I
answering that the -- what you were asking?

Q. Your answer 1is fine. Your answer 1is
your answer. You refer to Sandlapper. So
Sandlapper gave Charleston Harbor tours during
your tenure?

A. Yes, off and on. There were eco
tours, all kinds of things and tours of the
Charleston Harbor.

Q. Just to clarify. I think I asked you
this before, and you would agree that you had read
through your prior deposition with respect to

dates and times and things like that, and you were
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given an opportunity to correct anything? -
A. Yes.
Q. So you didn't need to correct
anything?
A. Just that page that you saw.
0. A couple of small things?
A. Yes. My college, where I went to
college.
Q. So anything else there that would be

just as accurate as your best recollection this
morning?

A. Yes. I have to stand by it. I know T
was honest.

Q. Am I correct that there was a time
when there was only one company, Fort Sumter

Tours? Is that correct?

A. A time when?
0. Sort of once upon a time, okay, that
there was a company that —-- there was just Fort

Sumter Tours, no SpiritLine?

A. Exactly. Yes.

Q. As part of that they took, I believe
the technical word is ferry service to Fort
Sumter?

A, Yes.
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Q. Was there an interval while you were

there that that was the only service? Or the
alternative question would be, was Fort Sumter
Tours already offering dinner cruises when you

started with them?

A. Yes, they were.

Q. So they were offering both?

A. USSR

Q. How about a harbor tour that wasn't a

dinner cruise and wasn't a ferry service to Fort
Sumter, was Charleston Harbor Tours doing that?

A. What do you mean? Was Fort Sumter
Tours doing?

Q. Was Fort Sumter Tours or SpiritLine
doing that when you started?

A. Yes.

Q. So there would have been separate boat

trips that only toured the harbor?

A. Right.

Q. Didn't go to Fort Sumter?

A. They did not.

0. Didn't have dinner?

A. Right. It was on a boat called the

Major Anderson.

Q. These photocopies have very small
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print. I'm showing you what has been marked

Exhibit 7 to the deposition, to your deposition
this morning. Now, near the middle at the bottom
is some very small print that I probably would
need a magnifying glass to read. But without
reading it, do you know why there is small print
there?

A. Why there is small print or what the
small print is? I think it's a date stamp.

You're right, I can't read it.

0. If it were bigger we could read it?

A. Yes.

Q. You say date stamp. What does that
mean?

A. When it was printed. So print date.

So maybe that's something the printer did.

Q. What else would be a part of the date
stamp? Anything else?

A. If I ever knew, I can't recall now.

Q. So somebody else decided to put that
date stamp on, and somebody else would understand
what that meant, what the date stamp meant in
addition to date? Because it looks like there's
more than just a date there. If you don't know

that's a fine answer.
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A. I mean, I don't know. >
MR. SUMMA: I'm kind of like you, Rob.
I have forgotten what I asked, but I think I asked
what I wanted to ask.
MR. HADDEN: I have some follow up.
EXAMINATION
BY MR. HADDEN:

Q. Are you doing okay?

A. Yes.

Q. If we could go back to Exhibit, in
your deposition, 140. That was the first one you
see there in the back. In the bottom right corner
there in the green text, Mr. Summa asked you about
the phrase, the header there in that green text
which says the Charleston Harbor tour, correct?

A. Correct.

Q. You would agree with me that the word
the is in front of Charleston, correct?

A. Correct.

Q. You would agree the word tour is
singular, does not have an S on it, correct?

A. Correct.

Q. If you would, let's go to Exhibit 3 to
your deposition today. In Exhibit 3 there at the
bottom it says Exhibit 86, Harris, 11/10/16. Do
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36
you see that?

A. Yes.

Q. Would you agree that this document
does not use the phrase Charleston Harbor tours?

A. I would agree.

0. If you will look at Exhibit 4 to your
deposition today, the bottom right corner says
TOUOO365. Do you see that?

A. Okay.

Q. Would you agree that Exhibit 4 to your
deposition today does not use the phrase
Charleston Harbor tours?

A. I would agree.

Q. If you'll flip to the next one,
Exhibit 5. At the bottom it says Exhibit 8§,
witness Harris, 11/10/16. Do you see that one?

A. I do.

Q. Do you agree that this document does
not use the phrase Charleston Harbor tours?

A. It refers to SpiritLine harbor tours.

Q. But not Charleston Harbor tours,
correct?

A. Correct.

Is that Exhibit 5 at the bottom?

A. Yes.
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Q. If you look at Exhibit 6, please.
Would you agree that that document does not use
the phrase Charleston Harbor tours?

A. I agree.

Q. Next page, Exhibit 7 to your
deposition today. That's it. Does that say
Exhibit 7 at the bottom?

A. It does.

Q. Would you agree that that document
does not use the phrase Charleston Harbor tours?

A. I agree.

0. Exhibit 8, the next one, do you see
that page?

A. IS

Q. Would you agree that that page does
not use the phrase Charleston Harbor tours?

A. I would agree.

Q. I think my last question possibly here
is if you go to page 27 of your deposition, it
says: Were you aware of companies other than the
company known as Charleston Harbor Tours using the
phrase, quote: Charleston Harbor tours, end
quote. Your answer was: Not using the name. Do
you stand by that testimony here today as accurate

testimony?
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A. Well, if I said it then that's
accurate, but maybe I should have asked for -- oh,
I did clarify. I think we all said Charleston
Harbor tours because that's what we did, but
nobody used it in their printed matter, I wouldn't
think. T don't know.

Q. Just to make sure we're talking about
the same thing, this gquestion is asking you at the
time if you were aware of companies other than
Charleston Harbor Tours, not Charleston Harbor
Tours but other companies, using that phrase,
Charleston Harbor tours?

MR. SUMMA: IT'11 object. This is I
think the third time that we have covered the same
question.

MR. HADDEN: Right. You covered it,
too, so.

MR. SUMMA: That makes four.

BY MR. HADDEN:

Q. The reason I'm asking this is your
testimony Jjust a second ago seemed to be talking
about something else. I want to make sure. This
is key to this case.

Do you understand this question to be

asking you about companies other than Charleston

38
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Harbor Tours?

A. Uh-huh.

Q. Yes?

A. Yes.

Q. Having read your testimony Jjust now

and been asked about it a couple of times, do you
agree that your answer to this question on line
23, not using the name is your testimony and you

stand by that testimony in respect to that

question?
A. I do stand by it.

MR. HADDEN: I don't have any further
questions.

MR. SUMMA: I have no further
questions.

(The deposition was concluded at 11:19
a.m.)

(The witness, after having been advised
of her right to read and sign this transcript,

does not waive that right.)

39

scheduledepo.com

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 39




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Spiritline Cruises, LLC v.
Tour Management Service

Joyce Ellen Lowe
September 26, 2018

scheduledepo.com

40
SIGNATURE OF DEPONENT
DEPONENT : JOYCE ELLEN LOWE
DEPOSITION DATE: September 26, 2018
REPORTER: ROXANNE M. EASTERWOOD, RPR
AWR JOB # 21263
CASE CAPTION: SPIRITLINE CRUISES, LLC wvs. TOUR
MANAGEMENT SERVICES, INC.
(Please return both Signature of Deponent pages)

I, the undersigned, JOYCE ELLEN LOWE, do
hereby certify that I have read the foregoing
deposition and find it to be a true and accurate
transcription of my testimony, with the following
corrections, if any:

PAGE LINE CHANGE REASON
AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 40



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Spiritline Cruises, LLC v.
Tour Management Service

Joyce Ellen Lowe
September 26, 2018

SIGNATURE OF DEPONENT (CONTINUED)

DEPOSITION DATE: September 26, 2018

REPORTER: ROXANNE M. EASTERWOOD, RPR

CASE CAPTION: SPIRITLINE CRUISES, LLC vs. TOUR
MANAGEMENT SERVICES, INC.

PAGE LINE CHANGE REASON

WITNESS DATE

I, Roxanne M. Easterwood, Notary Public for
the State of South Carolina at Large, do hereby
certify that the deponent was advised of his or
her right to read and sign said deposition both
verbally and in writing. If the deponent fails to
execute and return foregoing Signature of Deponent
pages within the thirty (30) days allowed pursuant
to the Rules of Civil Procedure, the original
transcript may be filed with the court.

AL
\\\\\\\ 5 H'/// 7

Roxanne M. Easterwood, RPR
My Commission expires
February 3, 2025

41

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com

Page 41




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Spiritline Cruises, LLC v. Joyce Ellen Lowe
Tour Management Service September 26, 2018

CERTIFICATE OF REPORTER

I, Roxanne M. EFasterwood, Registered
Professional Reporter and Notary Public for the
State of South Carclina at Large, do hereby
certify that the foregoing transcript, pages 1
through 43, is a true, accurate, and complete
record.

I further certify that I am neither
related to nor counsel for any party to the cause
pending or interested in the events thereof.

Witness my hand, I have hereunto
affixed my official seal this 26th day of
September 2018 at Charleston, Charleston County,
South Carolina.

ALY
= EM%

Roxanne M. Easterwood, RPR
My Commission expires
February 3, 2025

42

AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com

Page 42



w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Spiritline Cruises, LLC v.
Tour Management Service

Joyce Ellen Lowe
September 26, 2018

43
I ND E X
Page Line

JOYCE ELLEN LOWE 3 3
EXAMINATION 3 5

BY MR. HADDEN

EXAMINATION 13 13
BY MR. SUMMA

EXAMINATION 35 6

BY MR. HADDEN

SIGNATURE OF DEPONENT 40 1
CERTIFICATE OF REPORTER 42 1

REQUESTED INFORMATION INDEX
(No Information Requested)
EXHIBTITS
Page Line
EXH. 1, Deposition Transcript 6 14
EXH. 2, Photograph 20 11
EXH. 3, Photograph 22 14
EXH. 4, Photograph 23 16
EXH. 5, Photograph 24 13
EXH. 6, Photograph 28 5
EXH. 7, Photograph 28 22
EXH. 8, Photograph 28 24
AW A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 43
scheduledepo.com



In the Matter Of:

Spiritline Cruises, LLC v

Tour Management Services, Inc.

Joyce Ellen Nelms Lowe
November 21, 2016

EXHIBIT

1

A. William Roberts, Ji: and Associates
We 're About Service... Fast, Accurate and Friendly
(800) 743-DEPO
www.scheduledepo.com

... TRIAL@ 35
SOLUTIONS % )

A. William Roberts, Jr. & Associates ek

Court Reporting & Litigation Solutions
www.scheduledepo.com | 800-743-DEPO 1980 - 2015




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC,

Opposer,

vs.

TOUR MANAGEMENT SERVICES,

INC. ,

Applicant.

DEPOSITION OF:
DATE :
TIME:

LOCATION:

TAKEN BY:

REPORTED BY:

Opposition No. 91224000

Mark: CHARLESTON HARBOR
TOURS
Serial No.: 86334681
Published in the
Official Gazette 5/26/15

JOYCE ELLEN NELMS LOWE
November 21, 2016

8:59 AM

Fenno Law Firm

171 Church Street, Suite 160
Charleston, SC

Counsel for the Applicant

MARIE H. BRUEGGER, Registered
Professional Reporter, CRR

A . WILLIAM ROBERTS, JR., & ASSOCIATES

Fast,

Charleston, SC
(843)722-8414

Columbia, SC
(803)731-5224

Greenville, SC

Accurate & Friendly

Hilton Head, SC Myrtle Beach, SC

(843)785-3263 (843)839-3376
Charlotte, NC

(864)234-7030 (704)573-3919

A|W|IR

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com



Spiritline Cruises, LLC v Joyce Ellen Nelms Lowe

Tour Management Services, Inc. November 21, 2016
2
1 APPEARANCES OF COUNSEL:
2 ATTORNEYS FOR THE OPPOSER
SPIRITLINE CRUISES, LLC:
3
PARSONS SUMMA
4 By PHILIP SUMMA
DANIEL SUMMA
5 REBECA HARASIMOWICZ
15801 Brixham Hill Avenue, Suite 550
6 Charlotte, NC 28277
(704)926-3756
i psumma@parsonssumma . cCom
8
9
ATTORNEYS FOR THE APPLICANT
10 TOUR MANAGEMENT SERVICES, INC.:
Ll FENNO LAW FIRM, LLC
BY & CHRISTINA B. HUMPHRIES
12 171 Church Street, Suite 160
Charleston, SC 29401
13 (843)720-3757
chumphries@fennolaw.com
14
15
16
17
18
19
20 (INDEX AT REAR OF TRANSCRIPT)
21
22
23
24
25

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 2
scheduledepo.com




Spiritline Cruises, LLC v Joyce Ellen Nelms Lowe

Tour Management Services, Inc. November 21, 2016
1 JOYCE ELLEN NELMS LOWE ’
2 being first duly sworn, testified as follows:
3 EXAMINATION
4 BY MS. HUMPHRIES:
5 (55 Ms. Lowe, my name is Christina
6 Humphries, and I'm the attorney for Tour
7 Management Services, Inc.
8 Will you please state your full name
5 and spell it for the record?
10 A. Joyce Ellen Nelms Lowe. Would you

11 like me to spell it?

14 Q. Yes, please.

13 A. J-0-Y-C-E, E-L-L-E-N, N-E-L-M-S,

14 L-O-W-E.

15 Ba Now, Ms. Lowe, this is a deposition in
16 which I will ask you guestions, and you must

17 answer them truthfully unless your attorney --

18 Which, actually, are you represented
19 by Mr. Summa today?

20 A. Yes, I am.

2l Q. So unless Mr. Summa tells you clearly
22 and directly not to answer the question.

23 And do you understand that while a

24 judge is not present, this is a formal legal

25 proceeding, just like testifying in court?

AIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 3
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4
A, Yes.
Q. And you're under the same legal

obligations to tell the truth, the whole truth,
and nothing but the truth. Do you understand?

A Yes.

@ And please note that the court
reporter is recording everything that we say, and
in order for her to be able to transcribe your
responses, you need to state them orally. So she
can't take down nonverbal responses, so if I ask
you is that a yes or is that a no, I'm just doing
that to try to get an answer for the record. Do
you understand?

A. I understand.

Q. All right. And likewise, she can't
transcribe two people talking at the same time, so
if you'd allow me to finish the question before
you answer, I will also try to let you finish your

answer before I ask the next question. Do you

understand?
A. I understand.
2 And after we finish, everything that

the court reporter's recorded is going to be typed
into a transcript. The transcript is going to be

given to you for you to review and make any

A W"R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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5
changes or corrections and to sign it. However,

we can comment at trial on any changes that you
make, so any substantive corrections that you make
may reflect poorly on your ability to tell the
truth under oath. Do you understand?

A. I understand.

Q. So it's very important today that you
listen carefully to my cquestions. I'd like for
you to just answer the question that I'm asking.
If you don't understand or if you can't hear a
question or can't understand it, please ask me to
repeat it or rephrase it. Please ask me, rather
than your attorney. Do you understand?

A, I understand.

Q. And if you answer a question, I'il
take it to mean that you did understand it. Do
you understand that?

A. I understand.

Q. If I ask you a question and your
attorney objects, when he's finished making his
objection, please proceed to answer the question.
The only time that you would not answer a question
is if he directs you not to do so.

A. I understand.

Q. And finally, please let me know if you

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 5

scheduledepo.com




Spiritline Cruises, LLC v Joyce Ellen Nelms Lowe

Tour Management Services, Inc. November 21, 2016
1 need a break, for example, to go to the restroom, °
2 get a glass of water, or anything like that, and
3 we'll go off record for the break.
4 A. Thank you.
5 Q. During those breaks, you may not
6 engage in private, off-the-record conferences with
7 your counsel regarding the substance of your
8 testimony. You may discuss with him whether to

9 assert a privilege or to make an objection or move
10 for a protective order, but not the substance of
11 your testimony. If such conferences occur, I can

12 ask about them to ascertain whether there's been

13 any witness coaching.
14 A. I understand.
15 2, Is there any reason, either mentally

16 or physically, why you can't give your best

17 testimony today?

18 A. No.

19 Q. And are you currently taking any

20 medications that are going to interfere with your

21 ability to give testimony?

22 A, No.
23 Q. Have you ever been deposed before?
24 A. No.
25 Q. Did you review any documents in
AlW!IR| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 6
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7
preparation for this deposition?

A, No.
Q. I'm going to ask you some background
questions. Did you go to college or have any

secondary education?

A. I did go to college.
. Where was that?
A. I went to junior college and got an

associates degree from Sacred Heart Junior
College, and I received a Bachelor of Arts degree
from Weaver State University, which is in Ogden,
Utah, at age 40.

Q. How do you spell Ogden?

A. 0O-G-D-0-N. Pardon me, it's 0O-G-D-E-N.

Q. Now, your associates degree, what was
that in?

A, It was in education.

Qi And what did you do -- was that -- how

old were you when you got that degree?

A. Typical age. I was -- I graduated at
20, age 20.

Q. So what was your work experience after
junior college?

A. After junior college, I taught high

school for a year. I taught Spanish and English.

A W" R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 7
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8
Q. And where was that?
A. That was at Bishop England High School

in Charleston.

Q. What did you do after you taught?

A. After I taught, I spent the better
part of a year working for my dentist as an
assistant, and that also was in Charleston.

Q. And what was your job after that?

A. My job was being the wife of a fighter
pilot.

0. And at what pocint did you go back to
work?

A. At age 40.

5 So that's when you got your BA?

A. I got my BA, started back at 38, got

my BA at 40, and then I got my first real job.

Q. And what was that job?

A. I was a counselor for Nutrisystem.

Q. How long were you employed there?

A. I was employed there for six years. I

became the manager of the center.

Q. And what year did you leave that
position?
A. All my positions are predicated on

moving with an Air Force husband.

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 8
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1 Q. Sure. ’
’, A, So let me have a moment to recollect.
3 Q. Sure. That's fine. I know you move a
4 lot in the military, 80 --
5 A. A lot. So I left that position in
6 1988.
7 0. And what was your position after that?
8 A. My position after that was I worked

9 for Jenny Craig.

10 @, How long were you there?
11 A. I was there for two years in part-time
12 counseling, and I was working on a master's

13 degree, which I did not complete.

14 Q. What was that degree in?
15 A, It was education.
16 Q. And where were you working on that

17 degree, what university or college?
18 A. Weaver State.
19 Chs After you left Jenny Craig, were you

20 employed?

21 A. We moved to Phoenix, Arizona.
22 Q. Were you employed in Phoenix?
23 A. I was employed after about a six-month

24 period of moving and adjusting, and I worked for

a5 the Pointe Hilton Resort.

AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 9
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Q. What did you do there? -
A, I did sales.
Q. When you say you did sales, what does

that involve?

A. I did sales in the -- there was a

finance department, so I did membership sales.
How long were you in that position?

A. I was in that -- I worked for that
company for five years.

Q. Did you have other positions with
them?

A. I did.

What were those?

A. I became the -- actually, a job I
created. I worked as a liaison between the hotel
that -- guests that came into the hotel, the
conferences that came in, I worked with conference
services as a liaison to find healthy alternatives
to the -- to the people attending the conference
for the breakout sessions.

Q. And how long did you do that?

A. I did that for three years until I
moved.
Q. Where was your next move to?
Here. My ex moved to Charleston.
AlWIR| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 10
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Q. And what year was that? B
A. That year was in 1995.
Q. And what was your -- were you employed

when you moved to Charleston in 19957

A, No.

Q. When did you get a job in Charleston?
A, L' got: & 5860 1n July ofF 1995.

0. And what was that position?

A. That was the position of director of

sales for SpiritLine. Well, actually, it was
called Fort Sumter Tours.

. And how long were you employed with
Fort Sumter Tours?

A. For 18-and-a-half years.

with SpiritLine Cruises?

A. iess

(@R When did Fort Sumter Tours become
SpiritLine Cruises?

A, It would have been in 1998.

B And were you director of sales and
marketing for those entire 18-and-a-half years?

A. Yes.

director of sales and marketing?

(1 Does that time include your employment

0. And what were your responsibilities as

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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12

A. It mutated. In the beginning, it
was -- I was the only salesperson, and so I would
receive phone calls looking for information, have
the client -- or have the potential person come in
and meet with me. I would tour them on the boats
and hopefully would have them -- like book them on

either a dinner cruise or a wedding event or some

0w N1y U ke W N

type of private event.
9 And then as time went on, I was able
10 to hire two more sales managers who assisted in

11 that, and so I became their supervisor.

12 Q. What were their names?

13 A. Well, all of their names? Because
14 there were a few.

15 53 They rotated out, okay. Let's start

16 with the first two.

17 A. Jennifer Meghar. I will be able to

18 recall, but not at the moment.

19 Q- That's fine. If you want to tell me
20 when it comes back to you, that's fine.

21 Do you remember the names of any of

22 the other sales managers?

33 A. The longest-standing are still there.
24 Q. What are their names?
25 A. It's Dawna Molton and Mary Elizabeth
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 12
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Shue. I remember someone else.
Qs Yeah, sure.
A. Actually, she was with us a long time,

Roxanne Cuzelle.

0. Could you spell her name, please?

A. Which one, Roxanne?

Q. Both.

A. R-0-X-A-N-N-E, C-U-Z-E-L-L-E.

Q. So can you think of anyone else other

than those four?

A, I can, and her name is just lingering
back here.

Q. We'll go back to that.

A. Itvll ‘Dop out.

Q. We'll come back to it, then. That's
fine.

Were you responsible for managing any

other employees or independent contractors?

A. No.

Q. Did you have a supervisor?
A. Yes.

Q. Who was that?

A Rick Mosteller.

Q. Now, for the purposes of this

deposition and just to make things a little

13
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14
simpler for both of us, I'm going to refer to both

advertising and marketing as marketing, so when I
say marketing, I'm referring to all efforts by
SpiritLine to attract customers and increase its

business, including advertising. Do you

understand?
A. Uh-huh, yes, I understand.
s As director of sales and marketing,

were you involved in selecting where SpiritLine

markets its services?

A. Not entirely alone.
0 Who else was involved in that?
A. It would always be Rick Mosteller,

Stan Seckinger, sometimes Chip Campsen, and then
whatever advertising agency we were employing.

Q. Do you remember the names of the
advertising agencies that were employed?

A. When I started there, it was ASA
Advertising, who had been with the company for a
long time, and the owner of that company passed
away, Tom Alexander, and so we went -- the next
agency we had was the Davis Agency. Should I
continue?

Q. About what year was the Davis Agency?

A. I think in 2001, 2002. I don't

AIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 14
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1 recall. I am speculating. &2
2 Q. Now, about how long was Davis Agency

3 the advertising agency?

4 A. Not very long.

o Q. And who was after that?

6 A. About a year.

7 s Who was after them?

8 A. After that was -- can we return to

9 that? Because it will come to me.

10 Q' Okay.

11 A. It was the Brandon Agency.

12 Q. That was quick. And how long was the

5.3 Brandon Agency the advertising agency?

14 A. They were about four years.

15 Q. So they would have been the

16 advertising agency through about 2006 or 200772

17 Which one?

18 A. That sounds about right.

19 Q. And just to be clear, what year did

20 you leave SpiritLine?

p: §il A, I left in the end of January in 2014.

22 Q- So who was after the Brandon Agency?

23 A. Then it was -- the next advertising

24 agency was Hook.
25 s And how long were they SpiritLine's

AlWIR| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 15
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1 advertising agency? e
i A. Approximately three years. There

3 would be -- can I clarify?

4 e Sure.

5 A. There would be sometimes maybe a year

6 in between.

T Q. So when was Hook -- when did Hook

8 Agency no longer become -- or was no longer

9 SpiritlLine's advertising agency?
10 A. Approximately 2012.

il A o So they were hired in approximately

12 20097

13 A. I don't recall. That sounds right.

14 ). Was there an advertising agency after

15 Hook Agency?

16 A. There was.

17 Q. And who was that?

18 A. That was Obviocuslee Marketing.
19 Q. And what year did they become

20 SpiritLine's advertising agency?
21 A, 2013.
22 0. And were they still the advertising

23 agency when you left?

24 A. Yes.
25 Da So in what methods did SpiritLine
A W" R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 16
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market its services during your employment?
A. Well, in the beginning, primarily

brochures and a lot of sweat labor. I did a lot

market, I would go to various trade shows.

Q. And you said in the beginning it was
primarily brochures and PR. Did it shift at some
point?

A. Well, you know, the digital age came
in, and so then eventually we got a Website, and,
of course, publications. I mean, always the
advertising would be in publications, like

Charleston Magazine and so forth.

Q. How about broadcast, radio or
television?

A. Yes.

Q. Is there any other marketing that we

haven't discussed?
MR. SUMMA: Objection, vague.
THE WITNESS: I think probably, vyes.
BY MS. HUMPHRIES:
Q. If it comes to you, will you please
let me know?
A, I will.

Q. Thanks. Now, you said in the

of PR, and I would go to -- to attract the tourism

17
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1 beginning you did a lot of PR. There was a lot of H
2 labor. Did that decrease with the digital age?
3 A. No. I mean, I'm expounding here, that
4 my gifts are people to people, and so that was
5 always a large part of what I did.
6 Q. Now, in your role as director of sales
T and marketing, did you also assist in the design
8 of marketing materials?
9 A. That is really not my field of

10 expertise.

eladls Q. So who did the design?
12 A. It was outsourced.
13 Q. We'll break it down into some time

14 periods. Who was the first company that it was
15 outsourced to, if you remember?

16 A. Yeah. It would be ASA. It basically
18 would be whoever our ad agency was.

18 8~ Were you involved in writing any of
19 the text that appeared in SpiritLine's

20 advertisements or marketing?

2L A. I would have something to say, but not
24 primarily me.

oo Q. Was 1t someone else within SpiritLine
24 who was the primary person?

25 A. We did a lot as a collaborative team.

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 18
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1 Q. Who was on that collaborative team? v
2 A. It would be Rick Mosteller, Stan
3 Seckinger, sometimes Chip Campsen, and input from
4 Dawna Molton and Mary Elizabeth Shue.
5 Q. Did you have approval over marketing
6 materials before it went to the printer?
7 A. Yes.
8 Q. And did you have that for the entire
9 time of your employment?
10 A. Yes, as part of our collaborative
e team.
12 Q. Did you keep copies of all print

13 advertisements that you published?

14 A. Probably not all of them.

gL O Did you keep copies of some?

16 A. I did.

17 Q. And when I say print advertisements, I

18 mean both print publications as well as brochures,
19 rack cards, those type things. Is that still

20 true?

2, A. Yes.

22 Q. What was your involvement with the

23 Website at spiritlinecruises.com?

24 A. It was not large.
25 Q. What did you do specifically with
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 19
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T respect to the Website? 2
2 A. I reviewed it. I made comments. I

3 made suggestions.

4 Q. As director of sales and marketing,

5 did you keep records of how much SpiritLine spent

6 on each advertisement?

7 A. I personally didn't keep the records,

8 but records were kept.

9 Q. Who kept them?

10 A. Rick Mosteller and Stan Seckinger.

11 Q. And Stan Seckinger was the CFO. Is
12 that correct?

13 A. Yes.

14 Q. What methods, if any, did you use to

15 track the reach or impact of certain marketing

16 efforts?

17 MR. SUMMA: Objection, vague, maybe

18 item by item.

19 THE WITNESS: Again, that was

20 outsourced.
21 BY MS. HUMPHRIES:
23 Y Were the advertising agencies
a3 responsible for that?
24 A. Sometimes -- yes, sometimes they would
25 be, but then we hired Bud DiMaggio, who did -- and

A W" R| A wiLLIAM ROBERTsSc'hf:{Glz cﬁ:)iocg:ﬁTEs (800) 743-DEPO Page 20
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l again, these are in later years, when we became o
2 more savvy, and he did our search engine

3 optimization.

4 a. Did he work with a company?

5 s He was -- he was outsourced. We

6 hired --

7 Q. I just didn't know if there was a name

8 for the company that he worked for.

9 A. Oh, there is.

10 Q. What is that?

11 A. I don't recall.

12 Q. Approximately when did you start

13 working with Bud DiMaggio?

14 A. 2009, 2010,

15 Q. And what type of reports did he

16 provide to you?

L7 A. He would come in once a month with a

18 printout, and he would review it with Rick

19 Mosteller, and I would be in that meeting also.
20 Q. Was that primarily for the Website?

21 A. Yes.
2 Qs Did he do anything with respect to

% your print publications or PR efforts or anything

24 like that?

25 A. No.

AlWIR| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 21
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