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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC,

Opposer,
v.

TOUR MANAGEMENT SERVICES, INC.,

Applicant.

Opposition No. 91224000

Mark: CHARLESTON HARBOR TOURS
Serial No.: 86334681

Published in the Official Gazette
05/26/2015

NOTICE OF FILING TESTIMONY

In accordance with TBMP 703.01 and 37 CFR § 2.125(c), Opposer SpiritLine Cruises
hereby notes its filing of the testimony affidavit of Brian Collins with attendant Exhibit Q.

Date: November 13, 2018

Respectfully submitted,
PARSONS SUMMA

/Rebeca Harasimowicz/

Rebeca Harasimowicz

Philip Summa

15801 Brixham Hill Avenue, Suite 550

Charlotte, NC 28277

Ph: (704) 926-3752

Fax: (704) 557-9932

Email: rebeca@parsonssumma.com
psumma@parsonssumma.com

ATTORNEYS FOR OPPOSER
SPIRITLINE CRUISES, LLC
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NOTICE OF FILING TESTIMONY
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Certificate of Service

This is to certify that I have this 13th day of November, 2018 served a copy of the
foregoing NOTICE OF FILING TESTIMONY upon all counsel of record by depositing
the same by email and by first class mail, postage affixed, addressed as follows:

Edward T. Fenno

Rob Hadden

Takesha Geel

171 Church St., Suite 160
Charleston, SC 29401
efenno@fennolaw.com
tgeel@fennolaw.com
rhadden@fennolaw.com

Respectfully submitted,
PARSONS SUMMA

/Rebeca Harasimowicz/

Rebeca Harasimowicz
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC, Opposition No. 91224000
Opposer, Mark: CHARLESTON HARBOR TOURS
AL Serial No.: 86334681
TOUR MANAGEMENT SERVICES, INC.
_ Published in the Official Gazette
Applicant. 05/26/2015
\fidavit of Brian Coll

I, Brian Collins, declare:

1. Since 2001, I have been the owner of Sandlapper Tours, Inc. (“Sandlapper”)
located at the Charleston Maritime Center 10 Wharfside Street, Charleston, SC 29401.
2. Sandlapper has offered numerous types of Charleston Harbor tours over the
years, including a history tour for about 16 years for which Sandlapper was the first to
use a licensed tour guide on a boat.

3. Sandlapper is known for its sunset cruises, private charters, customized trips,
ghost tours, and “eco” tours (generally to Morris Island; an uninhabited island in
Charleston Harbor that is accessible only by boat).

4. Sandlapper additionally carries out about 30 Charleston Harbor tours a year on
behalf of Tauck Tours (www.tauck.com), a global travel company based in Wilton, CT.
5. Sandlapper operates its Charleston Harbor tours mainly from the wharf at the
Charleston Maritime Center and we also do some pick up from Mount Pleasant.

6. Sandlapper’s main tour boat is “The Palmetto,” a 45 foot Corinthian Catamaran
that is USCG certified for 49 passengers. In general, Sandlapper probably gives 350-400
Charleston Harbor tours in any given year. We are generally available year-around,
with the busier seasons being spring, summer, and fall.

7. Sandlapper began its Web presence in 2001 (sandlappertours.com) and has had
three versions of the Sandlapper Web site in the 17 years since, with the approximate
dates for each version being 2001-2006; 2006-2011; and 2011 to date.
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8. Exhibit Q is a set of printouts provided to me by Mr. Phil Summa, counsel for
SpiritLine Cruises. Mr. Summa requested that I review these carefully to make sure
that they fairly and accurately reflect the appearance of the Sandlapper Web site during
the years 2010-2015.

9. I have reviewed these pages and they do fairly and accurately reflect the
Sandlapper webpages from 2010-2015.

10.  Some of these Web pages are printed in a manner determined by a Web browser,
but in those cases the items shown and the printed text fairly and accurately reflect the
Sandlapper Web pages from 2010-2015.

11.  Neither Robert Scribner nor any of his employees has ever complained to me
about our use of the phrase “Charleston Harbor Tours” on our Web site or in any other of
our advertising.

12.  Sandlapper also does print advertising for its Charleston Harbor tours in the
form of rack cards at many area hotels, the Charleston Visitors Center, and the State of
South Carolina Visitors Centers on our state highways (e.g. Interstate 95, 85, 26 and 20).
13.  Sandlapper also does print advertising for its Charleston Harbor tours in the
Charleston Visitors Bureau Visitors Guide, and outlets such as Island magazine and

Traveler magazine.

IN WITNESS WHEREOF, I swear under penalty of perjury that all statements herein
made of my own knowledge are true and all statements made on information and belief
are believed to be true.

1//7/18

(Date)
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COUNTY OF C }\&&2 \1" S\-orJ

STATE OF 8 C,

Before me personally appeared said Brian Collins and acknowledged the foregoing
instrument to be his free act and deed this f = day of N 0 \/ 2018.

N lsido SEUMa

Notary Public

My commission expires: m SEAL

W,
S\OA S 8%,

s
" § 201810DD Collina Declaration.docx
&



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC, Opposition No. 91224000
Opposer, Mark: CHARLESTON HARBOR TOURS
V. Serial No.: 86334681
TOUR MANAGEMENT SERVICES, INC.,, Published in the Official Gazette
. 05/26/2015
Applicant.

NOTICE OF FILING TESTIMONY

In accordance with TBMP 703.01 and 37 CFR § 2.125(c), Opposer SpiritLine Cruises
hereby notes its filing of the testimony affidavit of Abigail Cummings with attendant
Exhibit R.

Respectfully submitted,
PARSONS SUMMA

/Rebeca Harasimowicz/

Rebeca Harasimowicz

Philip Summa

15801 Brixham Hill Avenue, Suite 550

Charlotte, NC 28277

Ph: (704) 926-3752

Fax: (704) 557-9932

Email: rebeca@parsonssumma.com
psumma@parsonssumma.com

ATTORNEYS FOR OPPOSER
SPIRITLINE CRUISES, LLC

Date: November 13, 2018
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Certificate of Service

This is to certify that I have this 13th day of November, 2018 served a copy of the
foregoing NOTICE OF FILING TESTIMONY upon all counsel of record by depositing
the same by email and by first class mail, postage affixed, addressed as follows:

Edward T. Fenno

Rob Hadden

Takesha Geel

171 Church St., Suite 160
Charleston, SC 29401
efenno@fennolaw.com
tgeel@fennolaw.com
rhadden@fennolaw.com

Respectfully submitted,
PARSONS SUMMA

/Rebeca Harasimowicz/

Rebeca Harasimowicz
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC, Opposition No. 91224000
Opposer, Mark: CHARLESTON HARBOR TOURS

Serial No.: 86334681
v.

TOUR MANAGEMENT SERVICES, INC. Published in the Official Gazette
05/26/2015

Applicant.

I, Abigail Frances Cummings, declare:

1. I reside at 8101 Dunmore Dr., No. 8120J, Huntersville, NC 28078.
2. I am a 2017 graduate of North Carolina State University in Raleigh, North Carolina
with a Bachelor of Arts in Communication.
3. I am self-employed in the area of creative consultation, including photography,
marketing, public relations, content creation, and copywriting.
4. Since 2017 I have been hired by a Web-based retailer and by a Charlotte marketing
firm for projects on an as-requested basis.
6. The law firm of Parsons Summa recently hired me to conduct a search of the
Internet Archive to locate and save particular websites over a requested interval of the
years 2010-2015.
6. I carried out this search on October 10, 2018 at the offices of Parsons Summa.
7. For the years 2010-2016 I was instructed to use the Internet Archive’s Wayback
machine (www.archive.org) to collect exemplary captured pages for the following URLs,
which Mr. Phil Summa of Parsons Summa identified for me:
www.sandlappertours.com
www.charlestonharbortours.net (“Geechee Girl")
www.charlestonpaddleboardco.com

www.aqua-safaris.com
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8. Printouts of the pages I captured and printed are included as Exhibit R to this
affidavit.

9. I used Google Chrome as my browser.

10.  For each of the indicated URLs I entered the address in the Wayback machine.
11. The Wayback machine then produced a bar chart by year that illustrated all the
captures of that URL by the Internet Archive.

12. When I clicked on a year in the bar chart, the Wayback machine produced a
calendar for that year with the dates of capture of the indicted URL highlighted in blue.
13. I printed some of such captures by selecting at least one per month for each of the
indicated URLs for months that the Internet Archive had made a capture of that URL.
14. When printing from Google Chrome, I used the print settings that produced the date
and URL headers and footers that appear on each page in Exhibit R.

156. The printouts fairly and accurately reflect the pages as I saw them on Google
Chrome.

IN WITNESS WHEREOF, I swear under penalty of perjury that all statements herein
made of my own knowledge are true and all statements made on mﬁormg,tdbn and belief are
believed to be true.

W5 [ 2ol
(Date)

COUNTY OF MM
STATE OF Mort Qb"o/lM

Before me personally appeared said Abigail Cummings and acknowledged the foregoing
instrument to be her free act and deed this _StA._day of NOWW 2018.
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Notary Public
BETH BARNHART
NOTARY PUBLIC
My commission expires: jd‘df M : 2073~ SEAL Mecklenburg County
U f North Carolina

My Commission Expires July ”1 y

Tral Materials\Testimony \Abigail Cummings\20181010 1433.docx



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC, Opposition No. 91224000
Opposer, Mark: CHARLESTON HARBOR TOURS
V. Serial No.: 86334681
TOUR MANAGEMENT SERVICES, INC.,, Published in the Official Gazette
. 05/26/2015
Applicant.

NOTICE OF FILING TESTIMONY

In accordance with TBMP 703.01 and 37 CFR § 2.125(c), Opposer SpiritLine Cruises
hereby notes its filing of the testimony affidavit of Glen Appelbaum with attendant Exhibit
S.

Respectfully submitted,
PARSONS SUMMA

/Rebeca Harasimowicz/

Rebeca Harasimowicz

Philip Summa

15801 Brixham Hill Avenue, Suite 550

Charlotte, NC 28277

Ph: (704) 926-3752

Fax: (704) 557-9932

Email: rebeca@parsonssumma.com
psumma@parsonssumma.com

ATTORNEYS FOR OPPOSER
SPIRITLINE CRUISES, LLC

Date: November 13, 2018


mailto:rebeca@parsonssumma.com
mailto:psumma@parsonssumma.com

NOTICE OF FILING TESTIMONY
Page 2

Certificate of Service

This is to certify that I have this 13th day of November, 2018 served a copy of the
foregoing NOTICE OF FILING TESTIMONY upon all counsel of record by depositing
the same by email and by first class mail, postage affixed, addressed as follows:

Edward T. Fenno

Rob Hadden

Takesha Geel

171 Church St., Suite 160
Charleston, SC 29401
efenno@fennolaw.com
tgeel@fennolaw.com
rhadden@fennolaw.com

Respectfully submitted,
PARSONS SUMMA

/Rebeca Harasimowicz/

Rebeca Harasimowicz
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITLINE CRUISES, LLC, Opposition No. 91224000
Opposer, Mark: CHARLESTON HARBOR TOURS
V. Serial No.: 86334681
TOUR MANAGEMENT SERVICES, INC.
_ Published in the Official Gazette
Applicant. 05/26/20156
Affidavit of Glen Appelbaum

I, Glen Appelbaum, declare:

1. I work at 33 Lockwood Drive #1a in Charleston, South Carolina 29401.

2. At that location I am a broker for Denison Yachting

(denisonyachtsales.com). Dennison is an international yacht broker with offices
throughout the United States and several overseas locations.

3 I hold a 100 ton Masters License, and have worked in the marine industry for
many years, including as a rescue boat operator for Towboat US and Boat US. I also
work on an independent basis as a charter boat captain for companies such as Carolina
Marine Group, Aqua Safaris, and Charleston Sailing Charters.

4. In September 2010 I established Geechie Girl LLC and registered the domain
name “charlestonharbortours.net.” By at least as early as April 2011 Geechie Girl LLC
began advertising on the World Wide Web for tours on the boat “Geechee Girl” and using
the name “Charleston Harbor Tours.net” as a logo along with “Geechee Girl” at the
charlestonharbortours.net Web address.

5. In December 2015, I sold the business to Robert J. (*Jay”) Keene. It is my
understanding that Jay has continued to operate as both Geechee Girl and Charleston
Harbor Tours.net, and has used the charlestonharbortours.net Web address from 2015 to
date.

6. During the years 2010-2015 and at the website charlestonharbortours.net,
customers could find harbor tours on the Geechee Girl, as well as private sailboat
charters, history tours, scavenger hunts, bird watching excursions, charters for personal
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occasions (birthdays, weddings, and other private events), and house tours (e.g., of The
Battery and related areas of Charleston).

7. The motor yacht Geechee Girl is a 21 foot African river queen style boat. The
Geechee Girl's design provides stability in, and access to, shallow and narrow

areas. This in turn gave (and presumably continues to give) the Geechee Girl the
opportunity to visit certain sites from a much closer position than some other commercial
tours in the Charleston Harbor.

8. During 2015, for example, a two hour tour on the Geechee Girl cost $250 (up to 6
passengers) with additional hours available at $50 per hour.

9. During 2015 Charleston Harbor Tours.net also offered sailing charters for groups
of up to 6. The sailing charters were available at $395 for two hours with additional
hours available at $150 per hour.

10.  As another example, during 2011 the 2 hour tours on the Geechee Girl cost $200
(again for up to 6 people) with additional hours available at $50 per hour.

11. We have used Charleston Harbor Tours.net as both our web address and as an
advertising banner on the charlestonharbortours.net webpage.

12.  In general, for the years 2010-2015 Geechee Girl probably gave between 15-20
Charleston Harbor tours in any given year. We were generally available year-round,
with the busier seasons being spring, summer, and fall.

13.  Exhibit S is a set of printouts provided to me by Mr. Phil Summa, counsel for
SpiritLine Cruigses. Mr. Summa requested that I review these carefully to make sure
that they fairly and accurately reflect the appearance of the Geechee Girl Web site G.e.,
charlestonharbortours.net) during the years 2010-2016.

14. T have reviewed these pages and they do fairly and accurately reflect the Geechee
Girl webpages from 2010-2015.

15.  Some of these Web pages are printed in a manner determined by a Web browser,
but in those cases the items shown and the printed text fairly and accurately reflect the
Geechee Girl Web pages from 2010-2015.
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16.  Neither Robert Scribner nor any of his employees has ever complained to me
about our use of the domain name “charlestonharbortours.net” on our Web site or in any
other of our advertising.

17.  Neither Robert Scribner nor any of his employees has ever complained to me
about our use of the phrase “Charleston Harbor Tours.net” on our Web site or in any

other of our advertising.

IN WITNESS WHEREOF, I swear under penalty of perjury that all statements herein
made of my own knowledge are true and all statements made on information and belief

are believed to be true. _
LA

~—"_ Glen Appelbaum

/f//éf//// o}

—

(Date)

COUNTY OF _CQM[[Z‘Q
stareor _JOYT# Wﬂé{éfﬂ

Before me personally appeared said Glen Appelb and acknowledged the foregoing
instrument to be his free act and deed this A4 Jirep

JOHN C. OLLIS
Notary Public, South Carolina
My Commission Explres
. Magich 14, 2021

My commiss

20181101 Appelbaum Declaration



