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_IN'THE UNITED STATES PATENT AND TRADEMARK OFFICE
" BEFORE THE TRA‘DEMARK TRIAL AND APPEAL BOARD

In the mattel of trademark apphcatlon Serlal No 86/3 77.838

For the mark TOOL USA COM

0 Pubhshed in the OJj“ cial Gazetfe on: July:7, i-2_u_)15

Standard Tools and Equ;pment Co ¥
v Opposer, )
§ ) '
. ) Opposition No. 91222920
. ‘ ; - 4 )
Dropship, LLC . )
o Applicant, o

DECLARATION OF RAM BAHETI IN SUPPORT OF APPLICANT DROPSHIP, LLC’S |
~ OPPOSITION TO OPPOSER’S MOTION FOR SUMMARY JUDGMENT |

I, Ram Baheti, pursuant to 28 U.S.C, § 1746, declare as follows:

e T am over eighteen (18) years of age, of sound mind and I have firsthand

~ knowledge of the matters léontained in this "ﬁ‘e:fc'laration

i 2.1 am the Manage1 of Apphcant Dropshlp, LLC d/b/a TOOL USA, LLC
(“Apphcant”) |

| 3. ¢ f 1 am familiar with all aspects of Applicant’s busmess operations.

Sl ' Apphcant’s d/b/a domain name (WWW Aoolusa.com) has a creatlon date of

September 23, 1999 Attached as Exhlblt j‘ 2 true and correct copy of the domain name

: reg1stry search

oy Since as early as 2002 Apphcant has utilized the domam name in connection wrch :

o its busmess In the early stages ofits busmess Apphcant s website was used in the retail servaces 0
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ofa hmited set of ha;rdware goods o its customers Over the next several years, Apphcant s

' inventory expanded and diversified whﬂe th C re of the busmess sales centered around the retail
" of ha.nd tools Attached as Exhlblt Bisa true and correct copy of the printout from Cahforma z ‘

Secretary of State prmto ut of Dropshlp, LLC business regstry website.

.:_:: : 6“ Becvmnmg m 2008 and from that date forward, Applicant has consxsie tly labeﬂed
| its hand tools mventory w1th TOOL USA COM Attached as Exhibit C is a true and correct
; : copy of the. prmtout of Apphcam s specimen irom its federal trademark apphcatxon serlal -

| number 86/377,838. | -

7o _Apphcant and its empléyéés; have never received an inquiry or contact from any

’ perscn or erﬁfty seeking the -gdo‘ds' or servic‘esﬁo_f’OppoSer or requesting any goods from
“Applicant of the type and natme provzded by Opposer in its business operations,
: 8. Smce Apphcant does not, and wﬂl not, sell directly to auto body shops, 1t is

:' unhkely for automotwe mdustry prof’esswnals to acc1dentaily or mistakenly purchase

‘ i.Apphcant s product instead of Oppose1 s services for the retail of th1rd~p arty, na‘uonaliy branded

products

 Dated: August 11,2016
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212016 Whais Lookup & IP | Whais.net

Your Domain Starting Place

Type here for whaois, domain and keyword vesults {;‘Q
toolusa.com is sirasdy

Whols Server Version 2.0 Premium Domains Filters
Comein names in the .com and met domalns can row he gt .
with sany different competing registiors, G0 to hitpiffwwaw, teic. et B mmngﬂacam $2299.00 i popylar
for detafled inforation. %% watchboolusa.com $I477.00 3 Arts and Culture
Dumain Name: TOOLUSALOM 2
Registrar: WILD WEST wggm’ é,ic dphatosiusa.com $799.40 2 Audla and Video
Sponzoring Registar IANA I 444 ; Busirigsses -
;vgr;fis ;Sewer; whais.wﬂdwemd a;naén&csm - Jmobus.com §2064.00 " Colo

arval UBL: hitp/fwwwaiidwestdomaing som . th4 it
Nerne Server NS57.DOMAINCONTRDL.COM |, Umdceust.oom $3214.00
Name Server: NS38. DOMATNCONTROL.COM B Compusters and Intemet
Shatus: clientDeieeProhibitad htip:/fwww.icann.org/eppacientDeleteProbibited o BUY SRLECTED o —_—
Status: clientRenewProhibited ?\np:ifww%icmna‘g}rpp#dimt&mew?mhmited s B X Hve
Status: disntTransferProhibited hitpy/fwa.ioann.orglepp#chentTansfarProbibited s Educational and Acsdemic
Siatus; clentUpdateProhibited ipdfwweJoann.orpfeppd clienttipdateProhitited ”
Updated Uate: {8-apra0is 1 Financial ang Banking
{ruation Deter 33-s6p-1939 - . .
Explration Date: 23-sep-2018 +i; Food and Drink
>3 Last uptate of whols datahase: Wedl, 28 Oct 2015 15:36:48 GMT < << < Fun and Uniue
NOTICE: Tha expiration date displayed In tis recoed is the date the $ Geagraphls
reglstrar’s spensarstip of the doman nage registration in the regishry is U Henlth and Biness
curandy s to expive. This date doss not necessarlly reflect the expiration
date of the domain hame registrat’s with the sp s Lifestyles and Relationships
reyistran, Usels may consult the sponsodng regisirars Whois database to .
vieww tha registrar’s reported dats of expiration for this regishration, : o Murheting and Seles
TERMS OF USE: You ane not authiorized o access or quEry our Whos 2 Ml and e
datebase through the use of slectronic processes that e high-volume and % Organizations
automabed except a5 ieasonably necessiy to register domisin names or -
modify existing registrations; the Dets in VarlSign Global Regishy Personad
Servires’ {"VerdSign"} Whois database is providsd by VerSign for
information purposes only, and to assist parsons in obtaining Information Products
zbout of related 1o 2 domain name fegistration recard, VeriSign does not : N
guarante 15 ancurasy. By submiting a Whols guery, vou agnes o abide Professional
by the following terms of user You sgres that you may use this Dt only Feal Extat
for lawiul purposes and that under no clrouimstances vl you use this Data
tor {1} adiow, enabie, or oth support the tssion of mess Senices
waselicited, commercial advertising or solicitations via emall, tdephone,
ar facsimila; or (2} engble high volume, sutamate, Serdronic pOCESRS . Shopping
that spply B VeiSign forits pith %o Thi somapilation )
repackaging, dgssané}nahon or other use of this Dara is evpressly .« Bposts and Hobbles
protibited without the prior wiitlen consent of VariSign. You agrse not to
sise electronic procesees that are automated and high-volume 1o acoess o <v Trades and Construction
guary the Whols datebase sxcept 25 reasonshiy necessary W register Travef and Tourism
dpmain names or modify existing registiations, YerdSign the right

I restict your a60ess (o the Whois datebase o 5 sole disgration v ensure
operational Sublisty. VeriSign may restrict or terminate your actess to the
Whais detabase for failuns to abide by these tenms of use, YeriSign

mespves the right To modify these terms at any time,

The Registry detabass cortaing ONLY .COM, NET, LEDU domains and
Reglstrars,

For more infarmation an Whols siatus rodes, please visit
hgtpsf e, icann ongfrespurces/ pagesiepprstetuscotles-20 14-08-16-en.

SITERAP § PRIVACYPOLICY | TERMS AND CONDITIONS

*NTT Smesrics endoavern & mpbn e S nams auslishily seaeh mmreabia; ?‘W T anavice flogs ok gorranise mvilebifly of domain names or the 20oracy o7 sscurfy of e WHOTS sy, There are sovrsd Sactors et oosld
Znuse 3 WHOIS.NET muery bs incoroacty dispday st & curreng) ¥ 3 dugeatls e I alandy regishered, WHOIS.NET il not he sbl 1o regigter ths dowsis o gair possasson of it regisbelion Som e
current regisrar wikowt the peeraindon of the ourrent oo, The reg&:m praceRs et complel tnl e dimaln nime requested by you bas besy registerat b your name wih the Spraptiis ragieiny, Beome thers are dekmys In e acal
regiatzaton of & Goman neme vith the sppropriaie oy, NTT Amirica s nod responsthla §F domaht pames riquasied by wu ars maﬁy reggiebared tothird partes Regfsiraiion of the domaln prse through NTT Americs T veb owopite ol you

verake e Sorl contiuetion eeed S NTT Anwrks, A regidvations through NTT Anerite are adslect i NTT Averica's Slbaf Terms angt onditions,

hitps:/www.whois.net/ M
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Business Entities {(BE)

Online Services
~ E«<File Statzments of
Information for
Corporations
- Buginees Ssarch
- Processing Times
« Mzclosurs Saarch
Madn Page
Service Opllons
Hamne Svallahility
Forms, Semples B Fess

Steternants of Information
{annuaifbiennizl reporis}

Filing Tips

X i‘us ] ®
{ceriificates, toples &
status reports}

Borvice of Frocess

Fads
LContak Infownation
Resournes

- Business Reseuroes

- Yo Infoermation
~ Btording A Business

Customer Alerts
- Gusiness Ideniity Theit
- Minlopding Businuss
Soligiistiong

http/kepler.sos.ca.gov/

received dates of filings currently being processed. The data provided is not a complete or certified
record of an entity.

Fativy Mamer DROPSHIP LLC

Entiy Mumbaer 200919810048

Drate Filed: 07/15/2009

Gtatus: ACTIVE

Furisdiction: NEVADA -

Eryiivy £d8rans: 5155 W TROPICANA BLVD #1144
Entity Chy. Stuls, ¥ LAS VEGAS Nv 89103

Auand for Servics of Processt VANDANA BAHETI

Agent Sdoress: 12334 ABANA ST

Agerd Tity, S, iy CERRITOS CA 90703

* Indicates the information is not contained in the California Secretary of State's database.

* Note: If the agent for service of process is a corporation, the address of the agent may be requested
by ordering a status report.

+ For information on checking or reserving a2 name, refer io Name Availabllity.

» For information on ordering certificates, copies of documents and/or status reports or to request a
more extensive search, refer to Information Requests.

» For help with searching an entity name, refer to Search Tips.

e For descriptions of the various fields and status types, refer to Fiekd Descriptions and Status
Definitions.

Modify Search New Search Printer Friendly Back to Search Results

Privacy Statemant | Free Documnent Readers

oot ot oyl e ove o

Copyright © 2016 Califomnia Secretary of State
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