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EXHIBIT 1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

STANDARD TOOLS AND EQUIPEMNT,

Opposition No.: 91222920

CO.

Serial No.: 86377838
Filing Date: 26 August 2014

Opposer,

Published: 07 July 2015

v.
DROPSHIP, LLC d//b/a TOOL USA.COM

Mark: TOOL USA.COM

Applicant.
Applicant, Dropship, LLC d/b/a TOOL USA.COM (“Applicant”) answers to Opposer,
Standard Tools Equipment, Co. (“Opposer”)’s Interrogatories and Request for Production of
Documents as follows:
PRELIMINARY STATEMENT
Applicant is continuing its investigation relating to the facts alleged in the complaint, and
discovery in this action has just begun. Applicant responds to the Requests based on the
information known and available at this time, and expressly reserves the rights to amend or
supplement its responses as investigation and discovery proceeds. Applicant provides these
responses without prejudice to using subsequently discovered information or information omitted
from these responses as a result of mistake, error, or inadvertence at trial.
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DEFINITIONS AND INSTRUCTIONS
A. The terms “You,” “Your,” and “Applicant” mean Dropship, LLC d/b/a Tool USA, LLC
including any and all subsidiary, parent and affiliate companies foreign or domestic.
B. “Document” means any printed, typewritten or handwritten instrument of whatever character
including information created and/or stored in electronic form and includes, without limitation,
correspondence, email, memoranda, agreements, letters, hand or typewritten notes,
computer printouts, computer tapes, computer discs, microfilm, microfiche, tape recordings,
photographs, video tapes, motion pictures, plats, diagrams, surveys, voice tapes, recordings and
any other items of similar nature, including originals and non-identical copies.
C. “Identify” or “identity” means the following:
1) With respect to a natural person, the person’s full name, present employer, title, job
description, business and home address and telephone numbers and his/her relationship to
Applicant.
2) With respect to a person other than a natural person, including any business entity,
identify means to include the name, address, State of formation, type of legal entity and
identity of a duly authorized representative.
3) To identify a “document” means to state the document’s title, date, author, addressees,
recipients, subject matter and or general nature, present location and custodian. Documents
should be identified whether or not they are currently in the Applicant’s custody or
possession.
D. “Communication” is a transmission from one person to another or in the presence of another,
whether written, oral, telephonic, electronic or by any other means.
E. “Person” and “You” means the plural as well as the singular and includes without limitation
any natural person as well as any firm, corporation, unincorporated association, partnership or
other form of legal entity unless the context clearly indicates otherwise.
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F. With regard to documents for which Applicant claims a privilege, please state the type of
privilege claimed and its basis.
G. If the answer to any Interrogatory is not made from personal knowledge, identify each
person from whom or each document from which Applicant obtained the information contained
in the answer to the interrogatory.
H. These Interrogatories and Requests for Document Production are continuing. If Applicant’s
answer to any Interrogatory or Request for Document Production changes or information or
documents become available to Applicant after the time it responds to the request, Applicant is
required to supplement its responses as soon as reasonably practicable.
I. If Applicant cannot answer any of the Interrogatories or Requests for Document Production
in full, please answer to the extent possible, specifying the reason for Applicant’s inability to
answer or respond the remainder, and stating what information or knowledge Applicant has and
what information and knowledge Applicant does not have.
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INTERROGATORIES

INTERROGATORY NO. 1:
Identify each officer and managing agent of Applicant, giving each officer’s and managing
agent’s name, address, title and duties with respect to Applicant.
ANSWER: Vandana Baheti, Abha Baheti,
May be contacted through counsel of record.

INTERROGATORY NO. 2:
Identify each product and/or service provided by Applicant prior to August 26, 2014 and list the
mark under which each product and/or service was provided, the dates during which each
product and/or service was provided, annual sales for each year each product and/or service was
provided, the amount spent annually on advertising each product and/or service, and the
geographic area in which each product and/or service was advertised, provided and/or sold.
OBJECTIONS:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, it is unclear what is meant by the terms “product” and
“service” as TOOL USA.COM sells several different products which are not relevant to this
matter. Moreover, fulfilling such a nondescript request would result in this single interrogatory
amounting to several thousand subparts.
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ANSWER:
From 2007 onwards, products were stickered with TOOLUSA.COM on the product and
sold during this year. The sale amounts were:
2007 – approx. $ 3,000.00
2008 – approx. $10,000.00
2009 – approx. $ 100,000.00
2010 – approx. - $ 75,000.00
2011 – approx. - $ 50,000.00
2012 – approx. - $ 75,000.00
2013 – approx. $ 100,000.00
2014 – approx. $ 200,000.00
2015 – approx. $ 200,000.00
Advertisement budget is for the cost of stickering and/or imprinting, amortized portion of
the website costs,
Actual amounts can be provided pursuant to a protective order for attoney eys only
inspection.
INTERROGATORY NO. 3:
Identify and describe each product and/or service sold and/or distributed by Applicant under the
designation TOOL USA.COM.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, it is unclear what is meant by the term “product” and
“service” as TOOL USA.COM sells several different products which are not relevant to this
matter. Moreover, fulfilling such a request would result in this single interrogatory amounting to
more than one-thousand subparts.
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Subject to and without waiver of objections, and expressly reserving the right to
supplement its response such a list is provided hereto as:
ANSWER:
Products directly labeled with TOOLUSA.COM consists of tools in the categories:
magnifiers, jeweler’s tools, magnets, measuring tools, camping tools/multifunction tools,
compasses, locks, brushes, hammers, safety vests, flashlights, and knives,
Hammers, screwdrivers, trowels, wrenches, sanding wire wool, drill accessories, namely, bits for
hand drills, plastic containers, gardening tools, ratchet tie downs, funnels, floor mats, trailer
lights, plug in cigarette lighter, various car accessories,

INTERROGATORY NO. 4:
State the exact dates(s) on which Applicant will rely as to when its use of the term TOOL
USA.COM commenced in connection with the sale or distribution of each product and/or service
specified in answer to above Interrogatory No. 3.

OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, it is unclear what is meant by the term “product” and
“service” as TOOL USA.COM sells several different products which are not relevant to this
matter. Moreover, fulfilling such a request would result in this single interrogatory amounting to
more than one-thousand subparts.
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response such a list is provided hereto as Exhibit 3.

ANSWER:
TOOLUSA.COM as a website was selling hardware related items since 2002 (see
www.archive.org). The exact dates of posting on website are unknown due to the passage of
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time. It would be difficult to determine the exact date of posting of these numerous items on the
TOOLUSA.COM website.

INTERROGATORY NO. 5:

Identify all documents, purchase orders, invoices, labels, flyers, brochures, other advertising or
any writing whatsoever which Applicant will rely upon to establish the date(s) specified in
answer to above Interrogatory No. 4.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Additionally, Applicant objects to this interrogatory to the extent that it seeks information
already produced in response to previous interrogatories, and to the extent it seeks materials
already publicly available, or already in the possession of Opposer.
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response such a list is provided hereto as Exhibit 3.

RESPONSE:
Applicant had the website and sales coupons enclosed in the boxes shipped. The exact
date is unknown due to the passage of time, but Applicant believes that this occurred from 2002
onwards.
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INTERROGATORY NO. 6:
With respect to the first use(s) of TOOL USA.COM in connection with the sale of each
product and/or service identified in above Interrogatory No. 3, state:
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, as a result of Opposer’s reliance on its
previously unclear use of the terms “product” and “services” Applicant renews its objection as
TOOL USA.COM sells several different products which are not relevant to this matter.
Moreover, fulfilling such a nondescript request for each subpart of this interrogatory would result
in this single interrogatory amounting to more than twenty-thousand responses.

(a) Each manner in which the term TOOL USA.COM was used, e.g. by affixing to containers,
labels, or in newspaper advertising or fliers;
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, Opposer’s request for “each manner” is unclear. Taken
on its face, the interrogatory could be read to mean every single manner the term TOOL
USA.COM was used, or could be limited to the examples Opposer cites – affixing to containers,
labels, or in newspaper advertising or flyers. Moreover, this interrogatory is cumulative in
nature, and seeks information already produced, publicly available, and/or already in the
possession of the Opposer.

ANSWER:
Stickers were applied to the goods. Some goods were posted on internet with images.
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(b) If the designation TOOL USA.COM was printed on containers for the product or on labels,
the name and address of the person(s) or organization(s) which printed them;
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, this interrogatory is cumulative in nature, and seeks
information already produced, publicly available, and/or already in the possession of the
Opposer.
ANSWER:
Printed in-house by staff of Applicant.
(c) If the designation TOOL USA.COM was used in brochures or fliers, the name and address of
the person(s) or organization(s) which printed them;
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, this interrogatory is cumulative in nature, and seeks
information already produced, publicly available, and/or already in the possession of the
Opposer. Moreover, Applicant information that is a trade secret.
ANSWER:
Printed in-house by staff by Applicant.
(d) If the designation was used in media advertising, the name and address of the person(s) or
organization(s) which advertised them;
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, this interrogatory is cumulative in nature, and seeks
information already produced, publicly available, and/or already in the possession of the
Opposer. Moreover, Applicant objects as such information is a trade secret.
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ANSWER:
For items posted on the internet, website created in house and hosted by GoDaddy.

(e) Whether the product and/or service was sold;
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, as a result of Opposer’s reliance on its
previously unclear use of the terms “product” and “services” Applicant renews its objection as
TOOL USA.COM sells several different products which are not relevant to this matter.
Moreover, fulfilling such a nondescript request for each subpart of this interrogatory would result
in this single interrogatory amounting to more than twenty-thousand responses. Additionally,
Applicant objects to this request to the extent it seeks confidential corporate information that is
irrelevant to this matter.
ANSWER:
Yes, products were sold.
(f) Whether the product and/or service was offered free of charge;
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, as a result of Opposer’s reliance on its
previously unclear use of the terms “product” and “services” Applicant renews its objection as
TOOL USA.COM sells several different products which are not relevant to this matter.
Moreover, fulfilling such a nondescript request for each subpart of this interrogatory would result
in this single interrogatory amounting to more than twenty-thousand responses. Additionally,
Applicant objects to this request to the extent it seeks confidential corporate information that is
irrelevant to this matter.

Page 10 of 39

ANSWER:
No.
(g) The name and address of the person(s) or organization(s) to whom the product and/or service
was sold;
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, Applicant
objects as such information is a trade secret.
ANSWER:
Customer transactions do not exist due to the passage of time.

(h) Whether Applicant itself manufactured each of the product(s) sold and/or distributed under
the designation TOOL USA.COM.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter.

ANSWER:
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response, Applicant does not manufacture any of the items it offers for sale.
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(i) Whether Applicant itself provided the service(s) sold under the designation TOOL
USA.COM.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter.

ANSWER:
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response. Applicant does not provide any services but does but does provide the
service of selling goods under the TOOLUSA.COM brand name on the internet.

(j) Whether the sale of each product or service under the designation TOOL USA.COM has
been continuous from each date specified in above Interrogatory No. 4 to the present;

OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different items which are not relevant to this matter.

ANSWER
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response, each use of the tem “TOOL USA.COM has been continuous.
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(k) If the answer to Interrogatory 6, including any portion thereof, is in the affirmative, state
whether the circumstances that are described in answer to Interrogatory 6 prevailed throughout
the period beginning on the date identified in above Interrogatory 4;
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different items which are not relevant to this matter. Additionally, applicant is
unclear as to the meaning of the phrase “or any subpart thereof, is in the affirmative” as only
certain subparts to Interrogatory 6 call for an affirmative or negative response. Finally, the
compound nature of this interrogatory results in the question having several thousand subparts.
ANSWER:
Cannot answer as it is vague and confusing, but will meet and confer to clarify in good
faith.

(l) If the circumstances described in the answer to Interrogatory 6, including any portion thereof,
did not prevail throughout the period(s) beginning on the date identified in above Interrogatory 4,
state in detail how they changed, providing specific dates and names wherever requested; and
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different items which are not relevant to this matter. Additionally, the compound
nature of this interrogatory results in the question having several thousand subparts.
ANSWER:
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Cannot answer as it is vague and confusing, but will meet and confer to clarify in good
faith.

(m) If the answer to Interrogatory 6(j) is in the negative, state the periods of time during which
the term TOOL USA.COM was not used by Applicant in connection with the sale of each
product and/or service.

OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different items which are not relevant to this matter. Additionally, applicant is
unclear as to the meaning of the phrase “or any subpart thereof, is in the affirmative” as only
certain subparts to Interrogatory 6 call for an affirmative or negative response. Finally, the
compound nature of this interrogatory results in the question having several thousand subparts.

ANSWER:
Cannot answer as it is vague and confusing, but will meet and confer to clarify in good
faith.

INTERROGATORY NO. 7:
State why Applicant selected the term TOOL USA.COM as a trademark for each product and/or
service specified in Class (or Classes) 8 of Serial No. 86/377,838.
ANSWER:
Applicant had been using the website TOOLUSA.COM since 2002 to sell goods in the same
class.
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INTERROGATORY NO. 8:
Identify each person who was primarily responsible for selecting the term TOOL USA.COM as a
product and/or service mark.
ANSWER:
Ram Baheti.
INTERROGATORY NO. 9:
Identify each person involved in the decision to use the mark TOOL USA.COM for the products
and/or services identified in Class (or Classes) 8 in Serial No. 86/377,838.
ANSWER:

Ram Baheti.
INTERROGATORY NO. 10:
Identify all documents in the possession, custody or control of Applicant including but not
limited to search reports, market surveys, interoffice memoranda, etc., referring or relating to the
adoption of the term TOOL USA.COM as a mark for each product and/or service specified in
Class (or Classes) 8 of application Serial No. 86/377,838.
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, Applicant objects as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request for each subpart of this interrogatory would result in this single interrogatory
amounting to more than twenty-thousand responses. Additionally, Applicant objects to this
request to the extent it seeks confidential corporate information that is irrelevant to this matter.
Finally, Applicant objects as the requested information is a trade secret.
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ANSWER:
Subject to and without waiver of objections, and expressly reserving the right to supplement its
response such a list is provided hereto as attached exhibits. – subject to the stipulation that such
information is “For Attorney’s Eyes Only.”
Further, other documents may be inspection at Applicant facility in Long Beach,
California.

INTERROGATORY NO. 11:
Identify and describe the channels of trade in the United States of each product and/or service
specified in Class (or Classes) 8 of application Serial No. 86/377,838 marketed under the
designation TOOL USA.COM.
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, Applicant objects as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request for each subpart of this interrogatory would result in this single interrogatory
amounting to more than twenty-thousand responses. Additionally, Applicant objects to this
request to the extent it seeks confidential corporate information that is irrelevant to this matter.
Finally, Applicant objects as the requested information is a trade secret.

ANSWER:
Subject to and without waiver of objections, and expressly reserving the right to supplement its
response such a list as provided, but your marketing on the Website TOOLUSA.COM, Amazon,
Ebay, Sears.com.
INTERROGATORY NO. 12:
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Identify all purchasers by class (e.g., retailers, general public) of each product and/or service
specified in Class (or Classes) 8 of application Serial No. 86/377,838 marketed under the
designation TOOL USA.COM.
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, Applicant objects as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request for each subpart of this interrogatory would result in this single interrogatory
amounting to more than twenty-thousand responses. Additionally, Applicant objects to this
request to the extent it seeks confidential corporate information that is irrelevant to this matter.
Finally, Applicant objects as the requested information is a trade secret.

ANSWER:
Applicant does not profile the buyers, but it appears to be the general public.

INTERROGATORY NO. 13:
Identify each item of sales literature, including, but not limited to, brochures and fliers produced
by or for Applicant for distribution in the United States to advertise each product and/or service
specified in Class (or Classes) 8 of Serial No. 86/377,838 marketed under the designation TOOL
USA.COM.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
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nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.

ANSWER: Web page advertisements, stickers on products, and coupons inserted into
packages.

INTERROGATORY NO. 14:
List all geographical areas (by city and state) in which Applicant sells each product and/or
service specified in Class (or Classes) 8 of application Serial No. 86/377,838 under the
designation TOOL USA.COM.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response such a list is provided hereto as Exhibit 14.

ANSWER: Across the United States, plus Europe.
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INTERROGATORY NO. 15:
List all newspapers in the United States in which Applicant has advertised each product and/or
service specified in Class (or Classes) 8 of application Serial No. 86/377,838 under the
designation TOOL USA.COM and the dates thereof.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.

ANSWER: No newspaper advertisement.

INTERROGATORY NO. 16:
List all trade journals in the United States in which Applicant has advertised each product and/or
service specified in Class (or Classes) 8 of application Serial No. 86/377,838 and the dates
thereof.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
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sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.

ANSWER: No advertisements in trade journals, to the extent Applicant understands what
a trade journal is.
INTERROGATORY NO. 17:
List all radio and/or TV stations in the United States where Applicant has advertised each
product and/or service specified in Class (or Classes) 8 of application Serial No. 86/377,838
under the designation TOOL USA.COM and the dates thereof.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.
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ANSWER: No advertisement on Radio or TV.
INTERROGATORY NO. 18:
List all other media, whether print or electronic including website related media and advertising,
not already identified in above Interrogatories 15, 16, and 17 where Applicant has advertised
each product and/or service specified in Class (or Classes) 8 of application Serial No. 86/377,838
under the designation TOOL USA.COM and the dates thereof.
OBJECTION :
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.

ANSWER: On the Internet Site at www.toolusa.com, on Amazon, Ebay, and also as a result of
search engine indexing (e.g. Google, Yahoo, Bing, etc. ).

INTERROGATORY NO. 19:
For each calendar year since commencement of use of the designation TOOL USA.COM in
connection with the marketing of each product and/or service specified in Class (or Classes) 8 of
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application Serial No. 86/377,838, state the amount expended by Applicant in the United States
in the advertisement of each product and/or service.
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, Applicant objects as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request for each subpart of this interrogatory would result in this single interrogatory
amounting to more than twenty-thousand responses. Additionally, Applicant objects to this
request to the extent it seeks confidential corporate information that is irrelevant to this matter.
Finally, Applicant objects as the requested information is a trade secret.
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response such a list is provided hereto as Exhibit 14 – subject to the stipulation
that such information is “For Attorney’s Eyes Only.”

ANSWER: See Answer #2; Advertisement budget is for the cost of stickering and/or imprinting,
amortized portion of the website costs, Actual amounts can be provided pursuant to a protective
order for attoney eys only inspection.

INTERROGATORY NO. 20:
For each calendar year since commencement of use of the designation TOOL USA.COM in
connection with the sale of each product and/or service specified in Class (or Classes) 8 of
application Serial No. 86/377,838, state the amount of sales by Applicant in the United States of
each product and/or service.
ANSWER: See Answer # 2 for revenue.
INTERROGATORY NO. 21:
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Describe in detail all instances of actual confusion known to Applicant between the source of
Opposer’s products and/or services and each product and/or service specified in Class (or
Classes) 8 of application Serial No. 86/377,838 and identify all documents in the possession,
custody or control of Applicant relating to each such instances of confusion.
OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, Applicant objects as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request for each subpart of this interrogatory would result in this single interrogatory
amounting to more than twenty-thousand responses. Additionally, Applicant objects to this
request to the extent it seeks confidential corporate information that is irrelevant to this matter.
Finally, Applicant objects as the requested information is a trade secret.
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response such a list is provided hereto– subject to the stipulation that such
information is “For Attorney’s Eyes Only.”

ANSWER: Applicant does not know of any actual confusion except for one instance where the
printer accidentally had a typo in the packing slip referencing the wrong domain and Opposer
brought this to Applicant attention. That problem was corrected immediately.

INTERROGATORY NO. 22:
Identify by name and address all person(s) or organization(s) who have been responsible for
advertising each service specified in Class (or Classes) 8 of application Serial No.
86/377,838, under the designation TOOL USA.COM.
OBJECTION:
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Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. More particularly, as a result of Opposer’s reliance on its previously unclear
use of the terms “product” and “services.” Applicant renews its objection as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request would result in this single interrogatory amounting to several thousand
subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.
ANSWER: Ram Baheti c/o Dropship LLC ; Amazon; Ebay, Sears; and “Google
Adwords.
INTERROGATORY NO. 23:
Has Applicant requested or received or does Applicant have knowledge of any opinions, legal or
otherwise, of any type regarding the right to use the mark TOOL USA.COM? If the answer to
this interrogatory is other than a categorical unqualified negative, identify the person or persons
requesting each such opinion; identify each such opinion; and identify the person rendering each
such opinion.
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. Applicant renews its objection as TOOL USA.COM sells several different
products which are not relevant to this matter. Moreover, fulfilling such a nondescript request
would result in this single interrogatory amounting to several thousand subparts. Attorney-client
Privilege.
ANSWER:

Page 24 of 39

Subject to and without waiver of objections, and expressly reserving the right to
supplement its response, Applicant refuses to answer as the question would reveal attorney-client
communications.

INTERROGATORY NO. 24:
Has Applicant or any of its officers or managing agents identified in the answer to above
Interrogatory No. 1 ever considered or attempted to initiate or ever been party to a lawsuit,
Trademark Office opposition or cancellation proceeding (other than the present proceeding) in
the United States involving or relating to the use or registration of the mark TOOL USA.COM?
OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. Applicant renews its objection as TOOL USA.COM sells several different
products which are not relevant to this matter. Moreover, fulfilling such a nondescript request
would result in this single interrogatory amounting to several thousand subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.
Applicant objects pursuant to the attorney-client privilege.

ANSWER:
Question is subject to the attorney-client privilege as an attorney is the agent of the client.
Applicant refuses to answer.
INTERROGATORY NO. 25:
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If the answer to above Interrogatory 24 is yes, set forth the following concerning each such
litigation or proceeding: identify each actual or potential adversary and the trademarks involved;
state its case docket number and filing date and identify the tribunal involved; state its outcome;
identify all documents referring or relating to such litigation or proceeding and ensuing
negotiations, if any; and state the name(s) and address(es) and telephone number(s) of all counsel
representing any adverse party in such litigation or proceeding.

OBJECTION:
Applicant objects to this interrogatory because it is overbroad, vague, ambiguous, and
unduly burdensome. Applicant renews its objection as TOOL USA.COM sells several different
products which are not relevant to this matter. Moreover, fulfilling such a nondescript request
would result in this single interrogatory amounting to several thousand subparts.
Additionally, Applicant objects to this interrogatory to the extent it is cumulative in
nature, and to the extent that it seeks information already produced in response to previous
interrogatories, and to the extent it seeks materials already publicly available or already in the
possession of Opposer.
Applicant objects pursuant to the attorney-client privilege.

ANSWER:
Question is subject to the attorney-client privilege as an attorney is the agent of the client.
Applicant refuses to answer.

INTERROGATORY NO. 26:
Identify the Applicant’s predecessors-in-interest, and all of its subsidiaries and affiliated
companies, and the officers, directors, employees, agents and representatives thereof.
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OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome. More particularly, Applicant objects as TOOL USA.COM
sells several different products which are not relevant to this matter. Moreover, fulfilling such a
nondescript request for each subpart of this interrogatory would result in this single interrogatory
amounting to more than twenty-thousand responses. Additionally, Applicant objects to this
request to the extent it seeks confidential corporate information that is irrelevant to this matter.
Finally, Applicant objects as the requested information is a trade secret.
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response such a list is provided hereto as Exhibit 14 – subject to the stipulation
that such information is “For Attorney’s Eyes Only.”

ANSWER: Dropship, LLC was formed and not the result of a merger. No subsidiaries or
affiliated companies.

INTERROGATORY NO. 27:
Identify any and all documents responsive to the foregoing interrogatories which are lost or
unavailable and identify the date(s) the loss or unavailability was first discovered, the person(s)
who first discovered the loss or unavailability and the person(s) most knowledgeable
about the contents of such lost or unavailable documents.

OBJECTIONS:
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Applicant objects to this interrogatory and each of its subparts as overbroad, vague, ambiguous,
and unduly burdensome. More particularly, Applicant objects as TOOL USA.COM sells several
different products which are not relevant to this matter. Moreover, fulfilling such a nondescript
request for each subpart of this interrogatory would result in this single interrogatory amounting
to more than twenty-thousand responses.

ANSWER:

Subject to and without waiver of objections, and expressly reserving the right to
supplement its response, Applicant generally destroys documents within a five year period,
Ram Baheti can testify as to document destruction policies.
INTERROGATORY NO. 28:
Identify all persons who participated in any way in the preparation of the answers or responses to
these interrogatories and state specifically, with reference to interrogatory numbers, the area of
participation of each such person (excluding only Applicant’s lawyers or their representatives).
ANSWER:

Ram Baheti
INTERROGATORY NO. 29:
Identify the person within Applicant who has the greatest knowledge as to the information
requested, as to each of the above interrogatories.
ANSWER:
Ram Baheti
INTERROGATORY NO. 30:
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Identify any study, research, focus group, testing or similar validation procedure employed by
Applicant or any person or entity at Applicant’s request or on behalf of Applicant to determine
the presence and/or absence of any confusion between Opposer’s product and/or services and the
products and/or services specified in Class (or Classes) 8 of application Serial No. 86/377,838.

OBJECTION:
Applicant objects to this interrogatory and each of its subparts as overbroad, vague,
ambiguous, and unduly burdensome.

ANSWER:
Subject to and without waiver of objections, and expressly reserving the right to
supplement its response, Ram Baheti did informal searches at the USPTO but did not conclude
any likelihood of confusion.
INTERROGATORY NO. 31:
Identify all persons affiliated with Applicant or agents of Applicant who assisted with the
development of or the regular maintenance of the website located at www.toolusa.com.
ANSWER:
Website was first developed by Steve Kim, the current website manager is Jesus Gayosso.
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SIGNATURES AND VERIFICATIONS:

By: _____________[subject to final review]
Ram Baheti

As to Objections Only:
By: /x/ J. Curtis Edmondson
J. Curtis Edmodnson
Registration No:
Attorney for Applicant
Law Offices of J. Curtis Edmondson
3699 NW John Olsen Place
Hillsboro, OR 97204
T: 503.336.3749
F:
E: jcedmondson@edmolaw.com
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EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

EXHIBIT A

EXHIBIT B

From: Kelly Goudy
Sent: Friday, August 01, 2014 3:26 PM
To: Mike Kestler
Subject: FW: Packing slip we talked about with you website address

FYI

From: HadenE GMAI L [ mailto:hadenedwards@gmail.com]
Sent: Friday, August 01, 2014 3:25 PM
To: Kelly Goudy
Subject: Packing slip we talked about with you website address

Kelly,
Attached is a scan of the packing slip we talked about a few minutes ago. You will notice the
website address they put is your website but the physical address is not.
Hope you get this worked out.
Best regards,
Haden Edwards

EXHIBIT C

From: Mike Kestler
Sent: Friday, August 01, 2014 7:25 PM
To: Pete
Subject: Re: Contact Us

Your packing list says toolsusa not toolusa. One of your customers sent me a copy of it. Our
name has been registered for 20+ years. I don't care how long you have been using it. We
own it, you can't use it. Simple as that. MK
Sent from my iPhone
On Aug 1, 2014, at 6:14 PM, "Pete" <pete@toolusa.com> wrote:

Hi Michael,
We have this web site and name in use for a very long time. There
is no intention to cause any confusion. We surely can look into
how to make it easier for our customers to reach us and not you
for any questions. Our email is readily available for anyone to
reach us.
Saying all these, we can also reach out to our corporate attorney
to call you if you want.
Thanks.
Pete
ToolUSA
From: Mike Kestler
Sent: Friday, August 01, 2014 1:52 PM
To: pete@toolusa.com
Cc: Kat Mendenhall ; Ryan Daniels
Subject: Contact Us

Pete: I have been contacted by several
of your customers with service
complaints. The problem appears to
be that you are using packing slips that
say toolsusa.com and not providing
any other contact information. For
your information, Tools USA is a
registered name and trademark owned
by my company. You are violating
trademark laws by using our name and
you are obviously creating confusion
in the buying public. I intend to file a
formal complaint with Amazon and
also seek the advice of my patent
attorney about further action. I am
concerned that your company name,
Tool USA is infringing upon our
registered marks. You should
immediately refrain from using or
displaying the Tools USA name.
Michael Kestler
Pr esi dent
Standard Tools and Equipment Co.

<i mage001. j pg>
www. t oolsusa. com

I www. eagleequip. com

Local :
Fax:
Emai l :
Addr ess:

<image001.jpg>

I www. paint -boot hs. com

336. 697. 7177 Ext . 123
336. 697. 2936
mikek@st andardt ool. com
4810 Clover Road I Greensboro,
NC I 27405

EXHIBIT D

EXHIBIT E

EXHIBIT A

PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application
Serial Number: 86377838
Filing Date: 08/26/2014
NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.
Input Field
TEAS Plus

Entered
YES

MARK INFORMATION
*MARK

\\TICRS\EXPORT16\IMAGEOUT
16\863\778\86377838\xml1\ FTK0002.JPG

*SPECIAL FORM

YES

USPTO-GENERATED IMAGE

NO

*COLOR MARK

YES

*COLOR(S) CLAIMED
(If applicable)

The color(s) red, white, blue, black, gray is/are claimed as a
feature of the mark.

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

The mark consists of The word "tool" is in large type, followed
by "USA" in red, white and blue like the American flag;
"USA" is over the word ".com" in gray/black block letters.

PIXEL COUNT ACCEPTABLE

YES

PIXEL COUNT

900 x 280

REGISTER

Principal

APPLICANT INFORMATION
*OWNER OF MARK

Dropship LLC

DBA/AKA/TA/FORMERLY

DBA Tool USA

*STREET

5155 West Tropicana Ave. #1144

*CITY

Las Vegas

*STATE
(Required for U.S. applicants)

California

*COUNTRY

United States

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

89103

PHONE

7029669818

FAX

8888665750

EMAIL ADDRESS

pete@toolusa.com

AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

WEBSITE ADDRESS

www.toolusa.com

LEGAL ENTITY INFORMATION
*TYPE

CORPORATION

* STATE/COUNTRY OF INCORPORATION

Nevada

GOODS AND/OR SERVICES AND BASIS INFORMATION
* INTERNATIONAL CLASS

008

*IDENTIFICATION

Manually operated hand tools, namely, hammers, trowels,
sanding wire wool, locking devices, leveling devices, drill
accessories and misc.

*FILING BASIS

SECTION 1(a)

FIRST USE ANYWHERE DATE

At least as early as 02/02/2007

FIRST USE IN COMMERCE DATE

At least as early as 02/02/2007

SPECIMEN
FILE NAME(S)

\\TICRS\EXPORT16\IMAGEOUT
16\863\778\86377838\xml1\ FTK0003.JPG

SPECIMEN DESCRIPTION

This hammer is currently being marketed by Tool USA and
there are other products that have been sold with the Tool USA
logo in current use

ADDITIONAL STATEMENTS SECTION
*TRANSLATION
(if applicable)
*TRANSLITERATION
(if applicable)
*CLAIMED PRIOR REGISTRATION
(if applicable)
*CONSENT (NAME/LIKENESS)
(if applicable)
*CONCURRENT USE CLAIM
(if applicable)

CORRESPONDENCE INFORMATION
*NAME

Dropship LLC

FIRM NAME

Dropship LLC

*STREET

5155 West Tropicana Ave. #1144

*CITY

Las Vegas

*STATE
(Required for U.S. applicants)

California

*COUNTRY

United States

*ZIP/POSTAL CODE

89103

PHONE

7029669818

FAX

8888665750

*EMAIL ADDRESS

pete@toolusa.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

FEE INFORMATION
NUMBER OF CLASSES

1

FEE PER CLASS

275

*TOTAL FEE PAID

275

SIGNATURE INFORMATION
* SIGNATURE

/V. Baheti/

* SIGNATORY'S NAME

V. Baheti

* SIGNATORY'S POSITION

Office Manager

SIGNATORY'S PHONE NUMBER

7029669818

* DATE SIGNED

08/26/2014

PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application
Serial Number: 86377838
Filing Date: 08/26/2014

To the Commissioner for Trademarks:
MARK: (Stylized and/or Design, see mark)
The color(s) red, white, blue, black, gray is/are claimed as a feature of the mark. The mark consists of The word "tool" is in large type, followed
by "USA" in red, white and blue like the American flag; "USA" is over the word ".com" in gray/black block letters.
The applicant, Dropship LLC, DBA Tool USA, a corporation of Nevada, having an address of
5155 West Tropicana Ave. #1144
Las Vegas, California 89103
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:
For specific filing basis information for each item, you must view the display within the Input Table.
International Class 008: Manually operated hand tools, namely, hammers, trowels, sanding wire wool, locking devices, leveling devices,
drill accessories and misc.

In International Class 008, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least
as early as 02/02/2007, and first used in commerce at least as early as 02/02/2007, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed goods and/or
services, consisting of a(n) This hammer is currently being marketed by Tool USA and there are other products that have been sold with the Tool
USA logo in current use.
Specimen File1

For informational purposes only, applicant's website address is: www.toolusa.com
The applicant's current Correspondence Information:
Dropship LLC
Dropship LLC
5155 West Tropicana Ave. #1144
Las Vegas, California 89103
7029669818(phone)
8888665750(fax)
pete@toolusa.com (authorized)
A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration
The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in commerce on or
in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the benefit of the
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed an
application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in commerce; the

applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in connection
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other person has the
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like may
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are
true and all statements made on information and belief are believed to be true.

Signature: /V. Baheti/ Date Signed: 08/26/2014
Signatory's Name: V. Baheti
Signatory's Position: Office Manager

RAM Sale Number: 86377838
RAM Accounting Date: 08/27/2014
Serial Number: 86377838
Internet Transmission Date: Tue Aug 26 20:13:26 EDT 2014
TEAS Stamp: USPTO/FTK-XXX.XXX.X.XX-20140826201326716
183-86377838-5005d5c4cd8ca2f60a0373d242a
21128db0253d44d2a2e324981aac6d1bb1733-CC
-10892-20140826200342827826

EXHIBIT B

EXHIBIT C

EXHIBIT D

PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application
Serial Number: 86426730
Filing Date: 10/17/2014
NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.
Input Field
TEAS Plus

Entered
YES

MARK INFORMATION
*MARK

TOOLS USA

*STANDARD CHARACTERS

YES

USPTO-GENERATED IMAGE

YES

LITERAL ELEMENT

TOOLS USA

*MARK STATEMENT

The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER

Principal

APPLICANT INFORMATION
*OWNER OF MARK

Standard Tools and Equipment Co.

*STREET

4810 Clover Road

*CITY

Greensboro

*STATE
(Required for U.S. applicants)

North Carolina

*COUNTRY

United States

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

27405

LEGAL ENTITY INFORMATION
*TYPE

CORPORATION

* STATE/COUNTRY OF INCORPORATION

Delaware

GOODS AND/OR SERVICES AND BASIS INFORMATION
* INTERNATIONAL CLASS

035

*IDENTIFICATION

On-line retail store services featuring equipment for automotive, body shop
and painting industries

*FILING BASIS

SECTION 1(a)

FIRST USE ANYWHERE DATE

At least as early as 06/29/1997

FIRST USE IN COMMERCE DATE

At least as early as 06/29/1997

SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE

SPE00-1072127767-20141017113314198152_._02342-13-webpagespecimen.pdf

CONVERTED PDF FILE(S)
(2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\864\267\86426730\xml1\FTK0003.JPG
\\TICRS\EXPORT16\IMAGEOUT16\864\267\86426730\xml1\FTK0004.JPG

SPECIMEN DESCRIPTION

webpage printout

ADDITIONAL STATEMENTS SECTION
*TRANSLATION
(if applicable)
*TRANSLITERATION
(if applicable)
*CLAIMED PRIOR REGISTRATION
(if applicable)

The applicant claims ownership of U.S. Registration Number(s) 2011200 and
2041542.

*CONSENT (NAME/LIKENESS)
(if applicable)
*CONCURRENT USE CLAIM
(if applicable)

SECTION 2(f) Claim of Acquired Distinctiveness,
based on Use

The mark has become distinctive of the goods/services through the applicant's
substantially exclusive and continuous use in commerce that the U.S.
Congress may lawfully regulate for at least the five years immediately before
the date of this statement.

SECTION 2(f) Claim of Acquired Distinctiveness,
based on Prior Registration(s)

The mark has become distinctive of the goods/services as evidenced by the
ownership on the Principal Register for the same mark for related goods or
services of U.S. Registration No(s). 2011200, 2041542.

ATTORNEY INFORMATION
NAME

Blake P. Hurt

ATTORNEY DOCKET NUMBER

02342-13

FIRM NAME

Hurt Patent Law

STREET

326 South Eugene Street

CITY

Greensboro

STATE

North Carolina

COUNTRY

United States

ZIP/POSTAL CODE

27401

PHONE

336-275-7601

FAX

336-275-2009

EMAIL ADDRESS

blake@hurtip.com

AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

CORRESPONDENCE INFORMATION
*NAME

Blake P. Hurt

FIRM NAME

Hurt Patent Law

*STREET

326 South Eugene Street

*CITY

Greensboro

*STATE
(Required for U.S. applicants)

North Carolina

*COUNTRY

United States

*ZIP/POSTAL CODE

27401

PHONE

336-275-7601

FAX

336-275-2009

*EMAIL ADDRESS

blake@hurtip.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

FEE INFORMATION
NUMBER OF CLASSES

1

FEE PER CLASS

275

*TOTAL FEE PAID

275

SIGNATURE INFORMATION
* SIGNATURE

/blakehurt/

* SIGNATORY'S NAME

Blake P. Hurt

* SIGNATORY'S POSITION

Attorney of record

SIGNATORY'S PHONE NUMBER

336-275-7601

* DATE SIGNED

10/17/2014

PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application
Serial Number: 86426730
Filing Date: 10/17/2014

To the Commissioner for Trademarks:
MARK: TOOLS USA (Standard Characters, see mark)
The literal element of the mark consists of TOOLS USA.
The mark consists of standard characters, without claim to any particular font, style, size, or color.
The applicant, Standard Tools and Equipment Co., a corporation of Delaware, having an address of
4810 Clover Road
Greensboro, North Carolina 27405
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:
For specific filing basis information for each item, you must view the display within the Input Table.
International Class 035: On-line retail store services featuring equipment for automotive, body shop and painting industries

In International Class 035, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least
as early as 06/29/1997, and first used in commerce at least as early as 06/29/1997, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed goods and/or
services, consisting of a(n) webpage printout.
Original PDF file:
SPE00-1072127767-20141017113314198152_._02342-13-webpage-specimen.pdf
Converted PDF file(s) (2 pages)
Specimen File1
Specimen File2

The applicant claims ownership of U.S. Registration Number(s) 2011200 and 2041542.
The mark has become distinctive of the goods/services through the applicant's substantially exclusive and continuous use in commerce that the
U.S. Congress may lawfully regulate for at least the five years immediately before the date of this statement.
The mark has become distinctive of the goods/services as evidenced by the ownership on the Principal Register for the same mark for related
goods or services of U.S. Registration No(s). 2011200, 2041542.

The applicant's current Attorney Information:
Blake P. Hurt of Hurt Patent Law
326 South Eugene Street
Greensboro, North Carolina 27401
United States
The attorney docket/reference number is 02342-13.
The applicant's current Correspondence Information:
Blake P. Hurt

Hurt Patent Law
326 South Eugene Street
Greensboro, North Carolina 27401
336-275-7601(phone)
336-275-2009(fax)
blake@hurtip.com (authorized)
A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration
The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in commerce on or
in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the benefit of the
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed an
application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in commerce; the
applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in connection
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other person has the
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like may
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are
true and all statements made on information and belief are believed to be true.

Signature: /blakehurt/ Date Signed: 10/17/2014
Signatory's Name: Blake P. Hurt
Signatory's Position: Attorney of record
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