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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name HEB Grocery Company, LP

Entity Partnership Citizenship Texas

Composed Of: HEBCO GP, L.L.C., a Texas limited liability company

Address 646 South Flores Street
San Antonio, TX 78204
UNITED STATES

Attorney informa-
tion

Louis T. Pirkey
Pirkey Barber PLLC
600 Congress Avenue, Suite 2120
Austin, TX 78701
UNITED STATES
tmcentral@pirkeybarber.com, lpirkey@pirkeybarber.com, sespen-
shade@pirkeybarber.com, drausa@pirkeybarber.com Phone:512-322-5200

Applicant Information

Application No 86389188 Publication date 05/26/2015

Opposition Filing
Date

06/17/2015 Opposition Peri-
od Ends

06/25/2015

Applicant Xipron Inc
1942 NE 148TH Street #6254
North Miami, FL 33181
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 2014/02/10 First Use In Commerce: 2014/02/10
All goods and services in the class are opposed, namely: Electronic commerce services, namely,
providing information about products via telecommunication networks for advertising and sales pur-
poses

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3319834 Application Date 03/22/2005

Registration Date 10/23/2007 Foreign Priority
Date

NONE

Word Mark MI TIENDA

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2006/09/00 First Use In Commerce: 2006/09/00
Retail grocery store services

U.S. Registration
No.

3337015 Application Date 03/31/2006

Registration Date 11/13/2007 Foreign Priority
Date

NONE

Word Mark MI TIENDA

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2006/09/00 First Use In Commerce: 2006/09/00
Retail grocery store services

Attachments 78592481#TMSN.png( bytes )
78850978#TMSN.png( bytes )
Notice of Opposition (HEBT306).pdf(23105 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /LTP/

Name Louis T. Pirkey

Date 06/17/2015



 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
In Re Serial No. 86/389,188 § 
Filed:  September 9, 2014 § 
Mark:  TIENDAMIA DE USA, § 
SIN SORPRESAS. § 
  § 
Published:  May 26, 2015 § 
 §    
HEB Grocery Company, LP, § 
 § Opposition No. ____________ 
  Opposer, §  
 § 
v. § 
 §  
XIPRON INC DBA TIENDAMIA, § 
   § 
  Applicant. §  
  

NOTICE OF OPPOSITION 
 
 HEB Grocery Company, LP (“Opposer” or “HEB”), believes that it will be damaged by 

registration of the mark identified above and hereby opposes same under the provisions of 15 

U.S.C. § 1063.  As grounds for opposition, Opposer asserts that: 

1. Opposer is a Texas limited partnership having its principal place of business at 646 

South Flores Street, San Antonio, Texas 78204. 

2. Opposer has continuously and extensively used the marks MI TIENDA and MI 

TIENDA and design (the “MI TIENDA Marks”) for many years in connection with retail 

grocery store services and associated products. 

3. Opposer’s services and products are also advertised online at Opposer’s website 

www.mitiendatx.com.  

4. Opposer has advertised and promoted its goods and services under the MI TIENDA 

Marks and has received significant publicity and recognition for such goods and services. 
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5. The MI TIENDA Marks serve to identify and indicate the source of Opposer’s goods 

and services to the consuming public, and to distinguish Opposer’s goods and services from those of 

others. 

6. Additionally, as a result of Opposer’s use and promotion of its MI TIENDA Marks, 

those marks have become distinctive and are recognized by consumers.  Opposer has established 

valuable goodwill in its MI TIENDA Marks. 

7. In addition to the strong common law rights Opposer has developed in the MI TIENDA  

Marks, Opposer is the owner of the following United States Trademark Registrations for those 

marks (“Opposer’s Registrations”):  

Mark Reg. No. Goods  

MI TIENDA 3,319,834 
Retail grocery store 

services 

MI TIENDA and 
design 

3,337,015 
Retail grocery store 

services 

 
Each of the Opposer’s Registrations identified above is valid and subsisting, and the registrations 

are incontestable per 15 U.S.C. § 1065. 

8. Applicant XIPRON INC DBA TIENDAMIA (“Applicant”) is a Florida corporation 

with an address of 1942 NE 148th Street #6254, 13899 Biscayne Blvd., Suite 121, North Miami, 

Florida, 33181.   

9. Applicant filed Application Serial No. 86/389,188 (the “Application”) pursuant to 15 

U.S.C. § 1051(a) on September 9, 2014, for the mark TIENDAMIA DE USA, SIN SORPRESAS 

(“Applicant’s Mark”) for “Electronic commerce services, namely, providing information about 

products via telecommunication networks for advertising and sales purposes,” in International 

Class 35. 
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10. The Application was published in the Official Gazette on May 26, 2015. 

11. Opposer has priority based on its prior use and registration of its MI TIENDA Marks in 

the United States. 

12. Opposer has not given Applicant permission or approval to use or register Applicant’s 

Mark. 

13. Applicant’s Mark is dominated by the words TIENDA MIA.  Applicant’s Mark is 

confusingly similar to Opposer’s MI TIENDA Marks, and the services covered in the 

Application are similar or related to the goods and services for which Opposer uses and has 

registered its MI TIENDA Marks. 

14. Applicant’s Mark so resembles Opposer’s MI TIENDA Marks, as to be likely, when 

used on or in connection with the services identified in the Application, to cause confusion, or to 

cause mistake, or to deceive. Purchasers or prospective purchasers are likely to believe that the 

services of Applicant sold under Applicant’s Mark are sponsored, endorsed, or approved by 

Opposer, or are in some way affiliated, connected, or associated with Opposer or its marks or 

goods or services. Registration therefore should be refused under 15 U.S.C. §§ 1052(d) and 

1063. 

15. Registration of Applicant’s Mark on the Principal Register would be inconsistent with 

Opposer’s rights under Opposer’s Registrations and common law, and would be damaging to 

Opposer. 

 WHEREFORE, Opposer prays that the Application be rejected and that registration of the 

Applicant’s Mark be refused. 

 This Notice of Opposition is being filed electronically, along with the filing fee required by 

37 C.F.R. § 2.6(a)(17).  The Commissioner is authorized to draw on the Deposit Account of Pirkey 
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Barber PLLC, Account No. 50-3924/HEBT:306/LTP, if there is any problem with the processing of 

the electronically submitted fee. 

       Respectfully submitted, 
 
 
 
Date:  June 17, 2015                  /Louis T. Pirkey/    
       Louis T. Pirkey 
       Steven M. Espenshade 
       PIRKEY BARBER PLLC 
       600 Congress Avenue, Suite 2120 
       Austin, TX  78701 
       (512) 322-5200 
 
       ATTORNEYS FOR OPPOSER 
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CERTIFICATE OF SERVICE 
 
 This is to certify that a copy of the foregoing NOTICE OF OPPOSITION was served by 
First Class mail, postage prepaid, on June 17, 2015, on Applicant’s attorney of record: 

 
            XIPRON INC 
 1942 NE 148TH STREET #6254 
 13899 BISCAYNE BLVD. SUITE 121 
 NORTH MIAMI, FL 33181-1161 
   
 
    /Louis T. Pirkey/    


