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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

RE: Application No. 86/527,451
MARK: S6 EDGE

EDGE GAMES, INC.,,

Opposer,

V.

|
|
|
|
| Opposition No. 91222357
|
|
SAMSUNG ELECTRONICS CO LTD, |
|
|

Applicant.

NOTE TO THE BOARD:

OPPOSER MADE SEVERAL ATTEMPTS YESTERDAY, MARCH 31, 2016, TO FILE THE
ATTACHED OPPOSITION TO MOTION TO COMPEL USING THE TTAB ESTTA
SYSTEM, BUT RECEIVED ERROR MESSAGES ON EACH OCCASION.
CONSEQUENTLY OPPOSER WAS FORCED TO ATTEMPT TO REFILE THE
OPPOSITION TODAY, APRIL 1 2016. WE TRUST THAT OPPOSER WILL NOT BE
PENALIZED FOR THIS SLIGHT DELAY WHICH WAS OUTSIDE OF ITS CONTROL.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

RE: Application No. 86/527,451
MARK: S6 EDGE

EDGE GAMES, INC.,
Opposer,

Opposition No. 91222357
V.

SAMSUNG ELECTRONICS CO LTD,

Applicant.

OPPOSER'S OPPOSITION TO SAMSUNG'S MOTION TO COMPEL
OPPOSER'S SUPPLEMENTAL RESPONSES TO SAMSUNG'S FIRST
REQUESTS FOR PRODUCTION OF DOCUMENTS AND INTERROGATORIES
AND TO EXTEND THE DISCOVERY DEADLINES
This motion is a blatant example of the "pot calling the kettle black." Opposer had already
fully responded to all of Applicant Samsung's requests for supplemental responses to its
discovery requests prior to Applicant filing the instant motion. Applicant thus had no reasonable
grounds whatsoever to file the instant motion since Opposer's supplemental responses served on
Applicant on March 2, 2016 should have sufficed and in the event they did not, Applicant should
have first sought to further clarify any alleged shortcomings with Opposer first, seeking an
amicable resolution before filing a motion to compel with the Board.
STATEMENT OF FACTS

First, much of the topic of this motion has become moot since it has now been clarified that

Opposer did serve good faith further supplemental responses on Applicant on March 2, 2016 (see

Exhibit A hereto), prior to the filing of the instant motion, and because this action has been

merged with that pertaining to the "sister” mark S6 EDGE+ with the Board ruling that discovery



is now open again, and will not close until the discovery deadline set for the later of the two
opposition proceedings. This makes moot all of Applicant's arguments as to any urgency that it
have any shortfall in discovery responses dealt with more swiftly than amicable inter-party
discussion would result in, and obviously renders moot Applicant's request to reopen discovery
and extend time.

Why this is a particularly blatant example of the pot calling the kettle black is because the
supplemental responses that Opposer served on Applicant on March 2, 2016, were in fact the
second set of such supplemental responses that Opposer had served on Applicant, the prior set
being served on December 21, 2015. Each time Opposer has very promptly and, as far as it could
determine, completely, responded to Applicant's request for supplemental responses, but
Applicant by contrast has failed to respond to all requests by Opposer to supplement its
responses since last September, and still continues to refuse to supplement any of its responses or
withdraw or amend any of its objections to Opposer's discovery requests.

As Applicant itself affirms in its motion, the parties made good faith attempts to meet and
confer regarding both Applicant's concerns over Opposer's discovery responses, and Opposer's
concerns over Applicants discovery responses during the period from or about November 23,
2015 to the third week or so of December. The parties being unable to identify an agreed upon
time to meet, in good faith on December 21, 2015 Opposer served on Applicant its best effort at
addressing all concerns raised by Applicant regarding Opposer's first responses to Applicant's
discovery requests. However, while Opposer took this good faith action to address Applicant's
concerns, Applicant by contrast did absolutely nothing to even try to address all of Opposer's
concerns about Applicants discovery responses.

During the period December 21, 2015 to February 24, 2016 Applicant did not indicate to

Opposer that it was not satisfied with Opposer's amended discovery responses served on



Applicant on December 21, 2015. by stark contrast, Opposer continued to ask Applicant to give
supplemental responses to Opposer's initial discovery requests, but Applicant just persistently
refused to participate in discovery in a reasonable way, and failed to give any response
whatsoever to Opposer's requests for supplemental discovery responses served on Applicant in
October and November 2015, and detailed in the communication to Applicant of December 21,
2015 (see Exhibit B hereto).

Then on February 24, 2016, Opposer having promptly given its best faith effort to respond to
Applicant's concerns whereas Applicant had completely failed to address any of Opposer's
concerns, Applicant sent to Opposer a letter suddenly stating that after some two months of
silence on the topic Applicant was now not satisfied with Opposer's December 21, 2015
supplemental discovery responses. Applicant's February 24, 2016 letter (see Exhibit C) was very
extensive in the additional responses and amendments Applicant was now suddenly requesting,
and yet Applicant demanded a response by February 29, 2016 -- which was just three working
days after the letter was emailed to Opposer (and in fact was prior to the mailed copy even
arriving with Opposer) given that the letter was mailed on Wednesday February 24th and
Applicant was outrageously demanding a full response by no later than the following Monday
February 29th.

Opposer protested that after being silent for two months, and thus giving the impression
Applicant was content with Opposer's December 21, 2015 supplemental responses, it was
unreasonable to expect Opposer to be able to give such a complex response within just a couple
of working days. In response Applicant stated, equally unreasonably, that it was not willing to
wait beyond Wednesday of that week, March 2, 2016, failing which Applicant would file a
motion to compel. This demand was despite the fact there had been two months of silence and

Applicant was now demanding a response to a very lengthy list of new concerns within one week



of first emailing the demand to Opposer, and within one day of the demand arriving with
Opposer in the mail (see Exhibit D). Not unreasonably, Opposer took the opportunity to point
out that while Applicant was demanding a second set of supplemental responses from Opposer,
Applicant on the other hand had still not done even a first supplemental set of responses and
warned Applicant that if it persisted in not properly participating in discovery, then Opposer
would have to file a motion to compel Applicant's supplemental responses (which, in fact,
Opposer was then compelled to do on March 15, 2016 as the record shows).

Despite the unreasonable demand placed on Opposer, in fact Opposer met Applicant's
requested deadline and on March 2, 2016 Opposer served on Applicant a full response dealing in
good faith with all of Applicant's discovery response concerns regarding both its first set of
document production requests and its first set of interrogatories (see Exhibit A).

Reviewing the demands made in this motion, Opposer believes that it fully dealt with all
of Applicant's concerns in the further amended discovery responses it served on Applicant
on March 2, 2016, well before this motion was filed, and thus rending this motion entirely
moot. Accordingly, Applicant had no reasonable basis for filing this instant motion, and should
not have done so.

Last, since many of the issues overlap, Opposer also incorporates herein its March 15, 2016
Motion to Compel the supplemental discovery responses of Applicant.

CONCLUSION

In summary, all of Applicant's concerns in its motion, which mirror the concerns it expressed
in its February 24, 2016 letter, had already been fully dealt with by Opposer in its March 2, 2016
further amended discovery responses. Thus the Board should dismiss this motion as moot and
without foundation. Insofar as Applicant may have further objections to Opposer's further

amended discovery responses of March 2nd, then the parties should be left to seek an amicable



resolution to such continued issues, if there are any, before Applicant once again resorts to filing
a motion to compel. Indeed, we would ask the Board to caution Applicant to first fully respond
to all Opposer's discovery response objections and concerns before filing any future motion to
compel Opposer's further responses, as well as first completely exhausting all reasonable
amicable attempts to first resolve any remaining concerns over Opposer's responses between the
parties.

As to the request to extend discovery, Opposer notes as a technicality that discovery in the
instant action had ended on February 18, 2016, prior to the motion being filed. Thus Applicant
should have filed a motion to reopen discovery and extend its deadlines, whereas Applicant
merely asked to extend deadlines without asking to reopen discovery. However, this is moot now
given that the Board has merged this action with the sister action dealing with the almost
identical mark S6 EDGE+, and the merged opposition now has discovery deadlines that are not

yet expired and hence no extension is surely necessary.

March 31, 2016 Respectfully submitted,

[Tim Langdell/

Dr. Tim Langdell

CEO, Opposer in pro se

530 South Lake Avenue, 171
Pasadena, CA 91101

626 449 4334




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing OPPOSER'S
OPPOSITION TO SAMSUNG'S MOTION TO COMPEL OPPOSER'S SUPPLEMENTAL
RESPONSES TO SAMSUNG'S FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS
AND INTERROGATORIES AND TO EXTEND THE DISCOVERY DEADLINES has been
served by mailing said copy on March 31, 2016, via First Class Mail, postage prepaid, upon the
following party of record.

DIANE J MASON

LECLAIRRYAN

44 MONTGOMERY ST FL 18
SAN FRANCISCO, CA 94104-4705
UNITED STATES

Signature: /s/ Cheri Langdell
Cheri Langdell

Date: March 31, 2016
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DIANE J MASON
LECLAIRRYAN

44 MONTGOMERY ST FL 18
SAN FRANCISCO,

CA 94104-4705

March 2, 2016 Via First Class Mail

Re: S6 EDGE Trademark Opposition Action in the U.S.
Opposition No. 91222357; Your Client Samsung Electronics

Dear Ms. Mason,

In regard to your letter of February 24, 2016 requesting substantial additional
supplemental responses to your client's discovery requests beyond the Amended
Responses we provided to you December 21, 2015. We note that you have demanded a
response by today, which we once again note gave us very little time to respond given
you have had since December 21 to clarify what further amendments or supplements to
our responses you were seeking. That said, we have used our reasonable efforts to
comply with your further requests of February 24th, or clarified our objections where
appropriate, and these amendments and clarifications are reflected in the attached Further
Amended Responses to your first sets of requests for production of documents and
request for interrogatories. We trust the attached will satisfy your demands. That said, we
note with dismay that while we have now responded promptly twice to your demands that
we address discovery response dispute issues, you have still not responded to our
discovery response disputes lodged with you last November and December. We shall
thus now be filing a motion to compel you to do so, as we clearly warned was the
consequence of your continued failure to properly participate in discovery.

Kind regards,

Al

Dr Tim LangdeW’
CEO, Opposer in pro se

Encs: Further Amended Responses to Applicant's First Sets of Documents Requests and
Interrogatories

EDGE Games, Inc.,

530 South Lake Avenue, 171, Pasadena, California, 91101
T: 626 449 4EDGE F: 626 844 4AEDGE W: www.edgegames.com



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

RE: Application No. 86/527,451
MARK: S6 EDGE

EDGE GAMES, INC.,
Opposer,

Opposition No. 91222357
V.

SAMSUNG ELECTRONICS CO LTD,

Applicant.

OPPOSER'S FURTHER AMENDED OBJECTIONS AND RESPONSES TO
APPLICANT’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

Opposer Edge Games. Inc. ("Opposer") hereby objects and responds to Applicant
Samsung Electronics Co Ltd.'s ("Applicant™) First Set of Requests for Production of Documents

and Things as follows:

GENERAL OBJECTIONS

1. Opposer objects to the extent the Documents and Things Request ("Requests")
seek material protected from disclosure by the attorney-client privilege , attorney work-product
rule, other applicable privileges (hereinafter, collectively "Privileged Information"). and/or

obligations of confidentiality running to a third party.

2. Opposer objects to the Requests to the extent they seek to impose obligations

beyond those provided in the Federal Rules of Civil Procedure.

3. Opposer objects to the extent the Requests seek documents that are of public

record and are, therefore, equally accessible to Opposer.



4. Opposer objects to the extent the Requests seek documents or things that are not
under the possession and control of Opposer or seek documents or things that are not Opposer's

documents or things related only to Opposer's products or services.

5. Opposer objects to the extent the Requests seek information that is trade secret or

other confidential research, development or commercial business information.

6. Opposer objects to the Requests to the extent that they are not limited to any
reasonably relevent time period and to the extent that because they are unlimited, they are
overbroad, impose an undue burden and are not likely to lead to the discovery of admissible

information.

7. All responses given herein are made subject to each and every general objection,
and to the specific objections made in response to the Requests. In providing response, Opposer
has not waived any objection on the grounds of competency, relevancy, materiality, privilege,
admissibility as evidence, or any other ground in this or any other action. Nor has Opposer
waived its right to make additional objections to further discovery requests. Nor is any response
to be deemed an admission or acknowledgement that the information sought is within the proper

scope of discovery.

8. Opposer objects to all introductory instructions and definitions to Applicant's
Requests to the extent the instructions or definitions purport to enlarge, expand, or alter in any
way the plain meaning and scope of any specific request on the ground that such enlargement,
expansion, or alteration renders said request vague, ambiguous, unintelligible, unduly broad and

uncertain.

9. Opposer objects to each Request to the extent it purports to require Opposer to

obtain information outside of its possession, custody, and control from other persons or entities.



10. Opposer reserves the right to modify, amend or supplement its General Objection

and any additional specific objections provided below.

11.  Opposer reserves the right to supplement these responses during the course of

discovery as additional information is ascertained.

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

1. All DOCUMENTS that reflect or contain information used in the preparation of

and/or identified within OPPOSER'S responses to Samsung Electronics Co. Ltd.'s First

Set of Interrogatories to Opposer.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession that are not covered by attorney client

privilege, confidentiality or trade secrets, or otherwise privileged.

2. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE for each and

every good and service identified in U.S. Application Serial No. 86538581.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to

this request as it is irrelevant to the subject matter of this action and not likely to lead to the



discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

3. All DOCUMENTS sufficient to show the continued use of the mark EDGE in

association with each and every good and service identified in U.S. Application Serial

No. 86538581 for each year from 1984 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 1984, or in
the alternate Opposer respectfully requests that Applicant serve a new request that is more
reasonable, less burdensome, and which is both likely to lead to the production of evidence
pertinent to this case, and which is not reasonably covered by privilege. The foregoing objections

withstanding, Opposer will produce all such documents currently in its custody and control.



4. All DOCIIMEN'TS sufficient to show the continued use of the mark EDGE in
association with: non-downloadable electronic publications in the nature of mobile, on-computer
and on-console gaming in the field of games software and hardware; and providing a web-based
system and on-line portal for customers to participate in on-line gaming, operation andb
coordination of game tournaments, leagues and tours for recreational computer game playing

purposes for each year from 2003 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 2003
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

5. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE GAMES for

each and every good identified in U.S. Application Serial No. 85147499.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic

location, and as such is beyond the scope of these proceedings. Opposer further objects to this



request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

6. All DOCUMENTS sufficient to show the continued use of the mark EDGE GAMES in
association with each and every good identified in U.S. Application Serial No. 85 147499 for

each year from 2003 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 2003
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less

burdensome, and which is both likely to lead to the production of evidence pertinent to this case,



and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

7. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE GAMING PC

for each and every good identified in U.S. Application Serial No. 85891 810.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

8. All DOCUMENTS sufficient to show the continued use of the mark EDGE GAMING
PC in association with each and every good identified in U.S. Application Serial No. 85891 8 10

for each year from 1998 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the

discovery of admissible evidence. Opposer further objects to the document request to the extent



it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 1998
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

9. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE PC for each

and every good identified in U.S. Application Serial No. 85891791.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

10. All DOCUMENTS sufficient to show the continued use of the mark EDGE PC in



association with each and every good identified in U.S. Application Serial No. 85891 791

for each year from 1998 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 1998
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.
11. Al DOCUMENTS relating to or regarding the actual use of OPPOSER'S MARKS

for any good or service advertised, promoted, distributed, offered for sale or sold in, the

United States for each year from 1984 to 2003.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the

discovery of admissible evidence. Opposer further objects to the document request to the extent



it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents 1984-2003
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

12. All DOCUMENTS evidencing, relating to, recording, or referring to each license,
agreement, permission or authorization between OPPOSER and any third party concerning the

use of any mark having the term EDGE in the United States.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the

production of evidence pertinent to this case, and which is not reasonably covered by privilege.



The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

13. A11 DOCUMENTS relating to or regarding the sale of any "mobile and tablet game
and device software and hardware" in association with OPPOSER'S MARKS in the United

States as alleged in Opposer's Notice of Opposition.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

14. All DOCUMENTS relating to or regarding any game software sold under
OPPOSER'S MARKS through online stores, such as Apple's iTunes, as alleged in Opposer's

Notice of Opposition.



Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

15. All DOCUMENTS relating to or regarding any smart phones; tablet computers: smart
phone and tablet computer accessories, namely, batteries, electric battery chargers, data
communication cables, headsets, ear phones, battery chargers for use in a car, leather cases
adapted for smart phone and tablet computers, flip covers for smart phones and tablet computers,
hands free kits and snap on cases adapted for smart phones and tablet computers, stylus, audio
docking stations, screen protective films adapted for smart phones and table computers and
portable speakers promoted or sold in association with OPPOSER'S MARKS in the United

States.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to

this request as it is irrelevant to the subject matter of this action and not likely to lead to the



discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

16. All DOCUMENTS relating to or regarding OPPOSER'S allegation that Applicant

fraudulently applied for the mark S6 EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.



17. All DOCUMENTS evidencing, relating to, recording, or referring to the dollar
amount of sales all goods and services sold in association with OPPOSER'S MARKS generated

between 1984 through 2002 in the United States

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

18. All DOCUMENTS evidencing, relating to, recording, or referring to the dollar
amount of sales all goods and services sold in association with OPPOSER'S MARKS generated

from 2002 through the present in the United States.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this

request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to



this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

19. All DOCUMENTS evidencing, relating to, recording, or referring to all studies,
surveys, focus groups, investigations or reports OPPOSER has undertaken, commissioned or has

knowledge of, regarding any mark comprising the term EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or

otherwise privileged that are within Opposer's possession, custody or control, and which would



not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

20. All DOCUMENTS evidencing, relating to, recording, or referring to any instances
where OPPOSER sent out cease and desist letters regarding a third party's use of any mark

comprising the term EDGE and/or enforced OPPOSER'S MARKS in any other way.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

21. All DOCUMENTS evidencing, relating to, recording, or referring to any survey or
public opinion poll (including any pre-tests or pilot tests) conducted by OPPOSER, or anyone on
its behalf, concerning any matter relating to and Opposition or Cancellation proceeding

including, but not limited to, the issues of likelihood of confusion, dilution, descriptiveness,



acquired distinctiveness, or secondary meaning in association with any mark comprising the term

EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The forgoing withstanding, Opposer adds that it has no such documents in its possession at this

time.

22. All DOCUMENTS evidencing, relating to, recording, or referring to any survey or
trademark search conducted by OPPOSER, or anyone on its behalf, concerning the availability

of the mark EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to

this request as it is irrelevant to the subject matter of this action and not likely to lead to the



discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The forgoing withstanding, Opposer adds that it has no such documents in its possession at this

time.

23. All DOCUMENTS evidencing, relating to, recording, or referring to any instances
where OPPOSER has been a party to civil litigation against a third party in relation to alleged

trademark rights in EDGE in any United States court, including any state or federal district court.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date

of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a



new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The forgoing withstanding, Opposer adds cases are Electronic Arts Inc (Case No C 10-02614
WHA, California Northem District; outcome settlement between the parties resulting in a stipulated judgment
wherein no party was found guilty of any wrongdoing and Oppaoser gave up no claim to rights in the mark EDGE
in the United States arising out of common law usage), Velocity Micro (Case No 008-3-502, Virginia
Eastern District; outcome was a settlement involving a final order entirely in Opposer's favor
ruling that Velocity was guilty of passing off and trademark infringement, and that Opposer had
never obtained any US trademark through fraud nor had Opposer ever abandoned its EDGE
marks through non-use, and Opposer's rights to the mark EDGE were reaffirmed as valid), and
per Board rules and guidelines Opposer is not required to produce more than the names of the

parties, case numbers, court details and outcome (see TBMP 414(10)).

24. All DOCUMENTS other than those produced in response to any of the foregoing

Requests, upon which OPPOSER intends to rely in connection with the Opposition proceedings.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or

otherwise privileged that are within Opposer's possession, custody or control, and which would



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

RE: Application No. 86/527,451
MARK: S6 EDGE

EDGE GAMES, INC.,
Opposer,

Opposition No. 91222357
V.

SAMSUNG ELECTRONICS CO LTD,

Applicant.

OPPOSER'S FURTHER AMENDED OBJECTIONS AND RESPONSES TO
APPLICANT’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

Opposer Edge Games. Inc. ("Opposer") hereby objects and responds to Applicant
Samsung Electronics Co Ltd.'s ("Applicant™) First Set of Requests for Production of Documents

and Things as follows:

GENERAL OBJECTIONS

1. Opposer objects to the extent the Documents and Things Request ("Requests")
seek material protected from disclosure by the attorney-client privilege , attorney work-product
rule, other applicable privileges (hereinafter, collectively "Privileged Information"). and/or

obligations of confidentiality running to a third party.

2. Opposer objects to the Requests to the extent they seek to impose obligations

beyond those provided in the Federal Rules of Civil Procedure.

3. Opposer objects to the extent the Requests seek documents that are of public

record and are, therefore, equally accessible to Opposer.



4. Opposer objects to the extent the Requests seek documents or things that are not
under the possession and control of Opposer or seek documents or things that are not Opposer's

documents or things related only to Opposer's products or services.

5. Opposer objects to the extent the Requests seek information that is trade secret or

other confidential research, development or commercial business information.

6. Opposer objects to the Requests to the extent that they are not limited to any
reasonably relevent time period and to the extent that because they are unlimited, they are
overbroad, impose an undue burden and are not likely to lead to the discovery of admissible

information.

7. All responses given herein are made subject to each and every general objection,
and to the specific objections made in response to the Requests. In providing response, Opposer
has not waived any objection on the grounds of competency, relevancy, materiality, privilege,
admissibility as evidence, or any other ground in this or any other action. Nor has Opposer
waived its right to make additional objections to further discovery requests. Nor is any response
to be deemed an admission or acknowledgement that the information sought is within the proper

scope of discovery.

8. Opposer objects to all introductory instructions and definitions to Applicant's
Requests to the extent the instructions or definitions purport to enlarge, expand, or alter in any
way the plain meaning and scope of any specific request on the ground that such enlargement,
expansion, or alteration renders said request vague, ambiguous, unintelligible, unduly broad and

uncertain.

9. Opposer objects to each Request to the extent it purports to require Opposer to

obtain information outside of its possession, custody, and control from other persons or entities.



10. Opposer reserves the right to modify, amend or supplement its General Objection

and any additional specific objections provided below.

11.  Opposer reserves the right to supplement these responses during the course of

discovery as additional information is ascertained.

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

1. All DOCUMENTS that reflect or contain information used in the preparation of

and/or identified within OPPOSER'S responses to Samsung Electronics Co. Ltd.'s First

Set of Interrogatories to Opposer.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession that are not covered by attorney client

privilege, confidentiality or trade secrets, or otherwise privileged.

2. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE for each and

every good and service identified in U.S. Application Serial No. 86538581.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to

this request as it is irrelevant to the subject matter of this action and not likely to lead to the



discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

3. All DOCUMENTS sufficient to show the continued use of the mark EDGE in

association with each and every good and service identified in U.S. Application Serial

No. 86538581 for each year from 1984 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 1984, or in
the alternate Opposer respectfully requests that Applicant serve a new request that is more
reasonable, less burdensome, and which is both likely to lead to the production of evidence
pertinent to this case, and which is not reasonably covered by privilege. The foregoing objections

withstanding, Opposer will produce all such documents currently in its custody and control.



4. All DOCIIMEN'TS sufficient to show the continued use of the mark EDGE in
association with: non-downloadable electronic publications in the nature of mobile, on-computer
and on-console gaming in the field of games software and hardware; and providing a web-based
system and on-line portal for customers to participate in on-line gaming, operation andb
coordination of game tournaments, leagues and tours for recreational computer game playing

purposes for each year from 2003 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 2003
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

5. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE GAMES for

each and every good identified in U.S. Application Serial No. 85147499.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic

location, and as such is beyond the scope of these proceedings. Opposer further objects to this



request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

6. All DOCUMENTS sufficient to show the continued use of the mark EDGE GAMES in
association with each and every good identified in U.S. Application Serial No. 85 147499 for

each year from 2003 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 2003
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less

burdensome, and which is both likely to lead to the production of evidence pertinent to this case,



and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

7. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE GAMING PC

for each and every good identified in U.S. Application Serial No. 85891 810.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

8. All DOCUMENTS sufficient to show the continued use of the mark EDGE GAMING
PC in association with each and every good identified in U.S. Application Serial No. 85891 8 10

for each year from 1998 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the

discovery of admissible evidence. Opposer further objects to the document request to the extent



it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 1998
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

9. All DOCUMENTS relating to OPPOSER'S first use of the mark EDGE PC for each

and every good identified in U.S. Application Serial No. 85891791.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

10. All DOCUMENTS sufficient to show the continued use of the mark EDGE PC in



association with each and every good identified in U.S. Application Serial No. 85891 791

for each year from 1998 to the present.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents since 1998
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.
11. Al DOCUMENTS relating to or regarding the actual use of OPPOSER'S MARKS

for any good or service advertised, promoted, distributed, offered for sale or sold in, the

United States for each year from 1984 to 2003.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the

discovery of admissible evidence. Opposer further objects to the document request to the extent



it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents 1984-2003
(being more than 5 years before the date of the instant application), or in the alternate Opposer
respectfully requests that Applicant serve a new request that is more reasonable, less
burdensome, and which is both likely to lead to the production of evidence pertinent to this case,
and which is not reasonably covered by privilege. The foregoing objections withstanding,

Opposer will produce all such documents currently in its custody and control.

12. All DOCUMENTS evidencing, relating to, recording, or referring to each license,
agreement, permission or authorization between OPPOSER and any third party concerning the

use of any mark having the term EDGE in the United States.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the

production of evidence pertinent to this case, and which is not reasonably covered by privilege.



The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

13. A11 DOCUMENTS relating to or regarding the sale of any "mobile and tablet game
and device software and hardware" in association with OPPOSER'S MARKS in the United

States as alleged in Opposer's Notice of Opposition.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

14. All DOCUMENTS relating to or regarding any game software sold under
OPPOSER'S MARKS through online stores, such as Apple's iTunes, as alleged in Opposer's

Notice of Opposition.



Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

15. All DOCUMENTS relating to or regarding any smart phones; tablet computers: smart
phone and tablet computer accessories, namely, batteries, electric battery chargers, data
communication cables, headsets, ear phones, battery chargers for use in a car, leather cases
adapted for smart phone and tablet computers, flip covers for smart phones and tablet computers,
hands free kits and snap on cases adapted for smart phones and tablet computers, stylus, audio
docking stations, screen protective films adapted for smart phones and table computers and
portable speakers promoted or sold in association with OPPOSER'S MARKS in the United

States.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to

this request as it is irrelevant to the subject matter of this action and not likely to lead to the



discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

16. All DOCUMENTS relating to or regarding OPPOSER'S allegation that Applicant

fraudulently applied for the mark S6 EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or
otherwise privileged that are within Opposer's possession, custody or control, and which would
not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.



17. All DOCUMENTS evidencing, relating to, recording, or referring to the dollar
amount of sales all goods and services sold in association with OPPOSER'S MARKS generated

between 1984 through 2002 in the United States

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

18. All DOCUMENTS evidencing, relating to, recording, or referring to the dollar
amount of sales all goods and services sold in association with OPPOSER'S MARKS generated

from 2002 through the present in the United States.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this

request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to



this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

19. All DOCUMENTS evidencing, relating to, recording, or referring to all studies,
surveys, focus groups, investigations or reports OPPOSER has undertaken, commissioned or has

knowledge of, regarding any mark comprising the term EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or

otherwise privileged that are within Opposer's possession, custody or control, and which would



not be overly burdensome for Opposer to produce given the passage of time and other reasonable

considerations.

20. All DOCUMENTS evidencing, relating to, recording, or referring to any instances
where OPPOSER sent out cease and desist letters regarding a third party's use of any mark

comprising the term EDGE and/or enforced OPPOSER'S MARKS in any other way.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The foregoing objections withstanding, Opposer will produce all such documents currently in its

custody and control.

21. All DOCUMENTS evidencing, relating to, recording, or referring to any survey or
public opinion poll (including any pre-tests or pilot tests) conducted by OPPOSER, or anyone on
its behalf, concerning any matter relating to and Opposition or Cancellation proceeding

including, but not limited to, the issues of likelihood of confusion, dilution, descriptiveness,



acquired distinctiveness, or secondary meaning in association with any mark comprising the term

EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The forgoing withstanding, Opposer adds that it has no such documents in its possession at this

time.

22. All DOCUMENTS evidencing, relating to, recording, or referring to any survey or
trademark search conducted by OPPOSER, or anyone on its behalf, concerning the availability

of the mark EDGE.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to

this request as it is irrelevant to the subject matter of this action and not likely to lead to the



discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date
of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a
new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The forgoing withstanding, Opposer adds that it has no such documents in its possession at this

time.

23. All DOCUMENTS evidencing, relating to, recording, or referring to any instances
where OPPOSER has been a party to civil litigation against a third party in relation to alleged

trademark rights in EDGE in any United States court, including any state or federal district court.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer respectfully
requests that Applicant either justify by clear reference to U.S. law, or similar, as to why it
believes it is relevant and not overly burdensome to request all such documents without
limitation as to time frame (where the requested documents are more than 5 years before the date

of the instant application), or in the alternate Opposer respectfully requests that Applicant serve a



new request that is more reasonable, less burdensome, and which is both likely to lead to the
production of evidence pertinent to this case, and which is not reasonably covered by privilege.
The forgoing withstanding, Opposer adds cases are Electronic Arts Inc (Case No C 10-02614
WHA, California Northem District; outcome settlement between the parties resulting in a stipulated judgment
wherein no party was found guilty of any wrongdoing and Oppaoser gave up no claim to rights in the mark EDGE
in the United States arising out of common law usage), Velocity Micro (Case No 008-3-502, Virginia
Eastern District; outcome was a settlement involving a final order entirely in Opposer's favor
ruling that Velocity was guilty of passing off and trademark infringement, and that Opposer had
never obtained any US trademark through fraud nor had Opposer ever abandoned its EDGE
marks through non-use, and Opposer's rights to the mark EDGE were reaffirmed as valid), and
per Board rules and guidelines Opposer is not required to produce more than the names of the

parties, case numbers, court details and outcome (see TBMP 414(10)).

24. All DOCUMENTS other than those produced in response to any of the foregoing

Requests, upon which OPPOSER intends to rely in connection with the Opposition proceedings.

Opposer objects insofar as the Request is unbounded as to time or worldwide geographic
location, and as such is beyond the scope of these proceedings. Opposer further objects to this
request as vague and ambiguous, overbroad, burdensome and oppressive. Opposer also objects to
this request as it is irrelevant to the subject matter of this action and not likely to lead to the
discovery of admissible evidence. Opposer further objects to the document request to the extent
it seeking production of Privileged Information. The foregoing being noted, Opposer adds that it
will produce all such documents currently in its possession at a mutually convenient time and
place that are not covered by attorney client privilege, confidentiality or trade secrets, or

otherwise privileged that are within Opposer's possession, custody or control, and which would



not be overly burdensome for Opposer to produce given the passage of time and other reasonable
considerations. Opposer also notes that it is still collecting and identifying documents to be used
in evidence in these proceedings and does not waive its right to produce at a later date those

documents it is not able to produce at this time.

Dated: November 2, 2015 (amended 12/21/15)
(further amended 3/2/16) By: /s/ Tim Langdell
CEO, Edge Games, Inc.
Opposer in Pro Se
530 S. Lake Avenue 171
Pasadena CA 91101
Tel: 626 449 4334/ Fax: 626 844 4334




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing OPPOSER'S FURTHER
AMENDED OBJECTIONS AND RESPONSES TO APPLICANT’S FIRST SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS has been served by mailing said copy on

March 2, 2016, via First Class Mail, postage prepaid, upon the following party of record.

DIANE J MASON

LECLAIRRYAN

44 MONTGOMERY ST FL 18

SAN FRANCISCO, CA 94104-4705
UNITED STATES

Signature: /s/ Cheri Langdell
Cheri Langdell

Date: March 2, 2016



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

RE: Application No. 86/527,451
MARK: S6 EDGE

EDGE GAMES, INC.,
Opposer,

Opposition No. 91222357
V.

SAMSUNG ELECTRONICS CO LTD,

Applicant.

OPPOSER'S FURTHER AMENDED OBJECTIONS AND RESPONSES
TO APPLICANT’S FIRST SET OF INTERROGATORIES

Pursuant to 37 C.F.R 8 2.120 and Rule 33 of the Federal Rules of Civil Procedure,
Opposer, Edge Games, Inc., ("Opposer"), hereby objects to and responds to, Applicant, Samsung

Electronics Co Ltd.'s ("Applicant") First Set of Interrogatories.

PRELIMINARY STATEMENT

Opposer's objections and responses are based upon information now known and available
to it that it believes to be relevant to the subject matter of covered by the interrogatories and of
these proceedings. At a later time, Opposer may acquire additional information, or discover
information currently in its possession, bearing upon the interrogatories and Opposer's objections
and responses thereto. Without in any way obligating itself to do so, Opposer reserves the rights:
(a) to revise, supplement or amend these objections and responses based upon any information,
evidence, documents, facts and things which may hereafter be discovered, or the relevance of
which hereafter may be discovered; and (b) to produce, introduce or rely upon additional or

subsequently acquired or discovered writings, evidence and information at any future hearing,



trial, deposition and/or other proceeding in this TTAB action.

OBJECTIONS APPLICABLE TO EACH INTERROGATORY

1. Opposer objects to each interrogatory to the extent that it calls for the production
of information that is protected by the attorney-client privilege, work product doctrine, or other
applicable privilege or protection. Such privileged information will not be provided and any

inadvertent disclosure thereof shall not be deemed a waiver of any privilege or immunity.

2. Opposer objects to each interrogatory to the extent that it calls for the production
of information that is the subject of a third party confidentiality agreement, protective order in

another action, or similar restriction.

3. Opposer objects to each interrogatory to the extent it seems information that is

neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.

4. Opposer objects to each interrogatory to the extent that it purports to impose upon
Opposer a duty to respond greater than that imposed by the Federal Rules of Civil Procedure or

the U.S. Trademark Rules of Practice.

5. Opposer objects to each interrogatory to the extent that it is overbroad, unduly

burdensome, harassing or oppressive.
6. Opposer objects to each interrogatory to the extent that it is vague and ambiguous.

7. Opposer objects to each interrogatory to the extent that it seeks information that is

a matter of public record or is as easily accessible to Opposer as it is to Future.

8. Future objects to each interrogatory to the extent that it seeks information that is

already within Opposer's possession, custody or control.



9. Opposer objects to each interrogatory to the extent that it seeks to impose on
Opposer the obligation to produce information that is not within Opposer's possession, custody

or control.

10. Opposer objects to each interrogatory to the extent that it requires the production
of backup data, raw data or other pure and un-interrupted data to the extent that such requests are
overbroad, costly, unduly burdensome and/or seek information that is not relevant to any claim

or defense asserted in this matter.
11.  Opposer objects to each interrogatory to the extent that it is compound.
12.  Opposer objects to each interrogatory to the extent it is repetitive and duplicative.

13. Opposer objects to each interrogatory to the extent that it calls for information in
which current or former employees of Opposer and/or third parties may have legitimate

expectations or rights to privacy under applicable law.

14. Opposer objects to each interrogatory to the extent that it purports to require
Opposer to produce confidential and proprietary information prior to the entry of a protective

order in this proceeding.

15. Opposer objects to each interrogatory on the grounds and to the extent that
Applicant has exceeded the limits imposed by the U.S. Trademark Rules of Practice and/or

Federal Rules of Civil Procedure on the number of interrogatories that may be served.

16. Opposer objects to each interrogatory to the extent it is duplicative of other

discovery requests.

17.  Opposer objects to all introductory instructions and definitions to Applicant's First

Set of Interrogatories to the extent the instructions and definitions purport to enlarge, expand, or



alter in any way the plain meaning and scope of any specific interrogatory on the ground that
such enlargement, expansion, or alteration renders said interrogatory vague, ambiguous,

unintelligible, unduly broad, and/or uncertain.

18.  Opposer's specific objections to each interrogatory shall not be construed to be a
waiver of any of the general objections interposed herein, and shall not be deemed a waiver of

any of Future's rights and remedies in connection with each interrogatory.

19. Each and every one of these General Objections is incorporated by this reference

into each and every one of the Responses set forth below.

RESERVATION OF RIGHTS

All responses to the following interrogatories are made without in any way waiving any

rights but, on the contrary, intending to reserve and reserving:

€)] All questions as to competency, relevancy, materiality, privilege and admissibility

for any purpose in any subsequent proceeding or the trial of this or any proceeding or action;

(b) The right to object on any grounds to the use of any of the information produced,
or the subject matter thereof, in any subsequent proceeding or the trial of this or any other

proceeding;

(c) The right to object on any grounds at any time to a demand for further responses
to these or any other requests or other discovery proceedings involving or relating to the subject

matter of the requests herein answered; and

(d) The right at any time to revise, correct, supplement, clarify, and/or amend the

responses and objections set forth herein.



OBJECTIONS TO DEFINITIONS

1. Opposer objects to the definition of "Documents” on the grounds and to the extent
that it is overbroad, vague, ambiguous, unduly burdensome and purports to impose on Opposer a
duty to respond greater than that imposed by the Federal Rules of Civil Procedure and/or U.S.

Trademark Rules of Practice.

2. Opposer objects to the definition of "ldentify" and "State the identify of," on the
grounds and to the extent that it is overbroad, vague, ambiguous, unduly burdensome and
purports to impose on Opposer a duty to respond greater than that imposed by the Federal Rules

of Civil Procedure and/or U.S. Trademark Rules of Practice.

3. Opposer objects to the definition of the "Applicant's Marks" and/or "Opposer's

Marks" as vague, ambiguous and uncertain where said definitions are less than fully clear.

RESPONSES TO INTERROGATORIES

Opposer's further objections and responses are in green.
INTERROGATORY NO. 1: IDENTIFY each and every computer game that
OPPOSER has ever promoted, advertised, offered for sale, distributed or sold in the United

States in association with OPPOSER'S MARKS as alleged in OPPOSER'S Notice of Opposition.

RESPONSE: Opposer responds that it has been publishing computer games for sale in
United States commerce since at least 1984, both directly and through various licensees and

trade partners. Attached as Exhibit 1 is a good faith effort to list all said games.



INTERROGATORY NO. 2: For each and every computer game identified in response
to Interrogatory No. 1, IDENTIFY by name and address each and every RETAILER that

advertised, promoted, sold, or distributed OPPOSER'S computer games in the United States.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer has been selling and promoting its computer games in United States
commerce associated with Opposer's marks since or at least 1984, and it is neither reasonable nor
pertinent to these proceedings for Opposer to be expected to identify every U.S. retailer that has
been involved in selling, promoting or advertising such products over the past 31 years. Opposer
estimates that even if it could compile such an exhaustive list, it would take at least 6 months of
research, and even then it may not be possible to identify every retailer from 15 years ago or

more, many of which may be out of business, have moved, and so forth. Accordingly, Opposer

rightly and respectfully requests that Applicant narrow its request and limit itself to relevance

likely to lead to pertinent discovery in this case, and to a request that is not overly burdensome or

oppressive and which does not call for Opposer to reveal confidential or trade secret information.

The foregoing withstanding, Opposer notes once again that this request is for information dating
back over more than 30 years and will take a considerable time to research and compile with the
caveat that once Opposer's research is completed such information may in large part no longer be

in Opposer's possession. Opposer will supply details in response to this interrogatory based on all



information in its custody or control as soon as it is able, but notes again such extensive research
will take a consider amount of time in the order certainly of weeks, but more likely several

months.

INTERROGATORY NO. 3: IDENTIFY each and every PERSON with whom
OPPOSER entered into a licensing agreement with respect to OPPOSER'S MARKS used in

association with computer games.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer further notes that there is no time limit set on the scope of this
interrogatory, nor any worldwide territory limit to the request, which by definition means this
request is overly broad, burdensome, oppressive, and not likely to result in information directly

relevant to these proceedings. Accordingly, Opposer rightly and respectfully requests that

Applicant narrow its request and limit itself to relevance likely to lead to pertinent discovery in

this case, and to a request that is not overly burdensome or oppressive and which does not call

for Opposer to reveal confidential or trade secret information. The foregoing withstanding,

Opposer continues its objection that this interrogatory as worded calls for details of licensing
agreements entered into worldwide, nearly all of which have no pertinence to these proceedings.
Accordingly, Opposer repeats its request that Applicant narrow its request to seek information of

relevance to these proceedings. That said, in respect to the United States territory subject of these



proceedings, Opposer has entered into license agreements with Velocity Micro Inc, Future
Publishing Ltd, Edgegamers Association, Diamond Multimedia. Opposer is continuing its

research into this question and reserves the right to add to its response.

INTERROGATORY NO. 4: IDENTIFY each and every "mobile device" or "tablet
computer” product that OPPOSER has promoted, advertised, offered for sale or distributed in the
United States in association with OPPOSER'S MARKS as alleged in OPPOSER'S Notice of

Opposition.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that it has been long planning, and made known to the US market that is has
been planning, a gaming tablet computer to be sold using Opposer's mark EDGE as well as an
Android enabled version that has mobile phone capabilities. In addition, Opposer's licensee,
Velocity Micro, has sold computer tablets as well as game computers, and markets the devices in

parallel, associated by inference with the EDGE brand name.

INTERROGATORY NO. 5: For each and every mobile device or tablet computer
product identified in response to Interrogatory No. 4, IDENTIFY by name and address each and
every RETAILER that advertised, promoted, sold, or distributed such products in the United

States.



RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that such goods associated with Opposer's marks have not been sold at this
time, but have been announced as intended to be sold since well before Applicant's first use of

the mark in question.

INTERROGATORY NO. 6: IDENTIFY each and every smart phone and tablet
computer accessory product that OPPOSER has promoted, advertised, offered for sale, sold, or

distributed in the United States in association with OPPOSER'S MARKS.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that such goods associated with Opposer's marks have not been sold at this
time, but have been announced as intended to be sold since well before Applicant's first use of

the mark in question.

INTERROGATORY NO.7: For each and every smart phone and tablet computer

accessory product identified in response to Interrogatory No. 6, IDENTIFY by name and address



each and every RETAILER that advertised, promoted, sold, or distributed such products in the

United States.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that such goods associated with Opposer's marks have not been sold at this
time, but have been announced as intended to be sold since well before Applicant's first use of

the mark in question.

INTERROGATORY NO. 8: IDENTIFY each and every "mobile and tablet game and
device software" product that OPPOSER has promoted, advertised, offered for sale or sold in the
United States in association with OPPOSER'S MARKS as alleged in OPPOSER'S Notice of

Opposition.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,

Opposer adds that the attached list in Exhibit 1 gives detail of such software.



INTERROGATORY NO.9: For each and every "mobile and tablet game and device
software™ product identified in response to Interrogatory No. 8, IDENTIFY by name and address
each and every RETAILER that advertised, promoted, sold, or distributed such products in the

United States.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer further responds that it has sold such software through online mobile and tablet
computer software vendors of various kinds over the past 10-15 years and has not kept a record
of every such vendor; Opposer has also sold such software via major mobile carriers such as
Verizon, Sprint, AT&T and through the iTunes store. The addresses of such carriers are public
knowledge and easily obtained by Applicant. Opposer notes that Applicant has continued its
objection to Opposer's amended response in blue above, but also notes that it has produced a list
of such retailers as it has knowledge of at this time and cannot reasonably be expected to do
more than what it has already done above. Again, the addresses of these major sellers of games

are a matter of public record.

INTERROGATORY NO. 10: IDENTIFY each and every PERSON with whom
OPPOSER entered into a license agreement with respect to OPPOSER'S MARKS used in

association with "mobile and tablet game and device software".



RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
please see the list of software licensees above -- in each case the licensee retained the right to

publish games on mobile or tablet devices.

INTERROGATORY NO. 11: IDENTIFY all mobile applications that OPPOSER has
advertised, promoted, sold, or distributed in association with OPPOSER'S MARKS through

Apple iTunes online stores as alleged in OPPOSER'S Notice Of Opposition.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,

Opposer further responds "BOBBY BEARING 2."

INTERROGATORY NO. 12: IDENTIFY each license, agreement, permission or
authorization between OPPOSER and any third party concerning the use of any mark containing
the term EDGE in the United States, and for each such license, agreement, permission or

authorization identify: (a) The third party whom the license, agreement, permission or



authorization involves; (b) The goods for which the license, agreement, permission or

authorization was granted.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer further notes that there is no time limit set on the scope of this
interrogatory, nor any worldwide territory limit to the request, which by definition means this
request is overly broad, burdensome, oppressive, and not likely to result in information directly

relevant to these proceedings. Accordingly, Opposer rightly and respectfully requests that

Applicant narrow its request and limit itself to relevance likely to lead to pertinent discovery in

this case, and to a request that is not overly burdensome or oppressive and which does not call

for Opposer to reveal confidential or trade secret information. The aforementioned withstanding,

and continuing Opposer's entirely reasonable request that Applicant narrow its request to the
United States market, Opposer will respond as follows for the United States market. Future
Publishing for computer game magazines in electronic format, and related goods. Velocity Micro
for game computers. Diamond Multimedia for a computer plug-in video board named EDGE-
3D. Edgegamers for use in relation to an online game networking website and system. Opposer's
research is still ongoing and it will add to this list as soon as it has any further names or products
to add, but this is a complete list as far as Opposer is aware, based on information available at

this time.



INTERROGATORY NO. 13: IDENTIFY each and every product that OPPOSER has
promoted, advertised, offered for sale or sold in the United States in association with the mark 6S

or EDGE 6s.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer further responds "BOBBY BEARING 2," "BOBBY BEARING 1," "FAIRLIGHT,"
"BRIAN BLOODAXE." (the latter three via our arrangement with Elite Systems and the ZX

Spectrum Relaunch on iOS devices including the iPhone 6S).

INTERROGATORY NO.14: For each and every product identified in response to
Interrogatory No. 13, IDENTIFY by name and address each and every RETAILER that

advertised, promoted, sold, or distributed such product in the United States.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted, since
"6S" product is Apple iPhone 6S software, it is exclusively sold through Apple's iTunes store;

further Opposer itself is a promoter of said software.



INTERROGATORY NO. 15: Identify all years that OPPOSER'S RACERS game
software has been offered for sale or sold in the United States in association with OPPOSER'S

MARK.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that its game software titled RACERS has been on sale in the United States

since or about September 2009 to-date, and is still on sale in U.S. interstate commerce.

INTERROGATORY NO.16: IDENTIFY by name and address each and every
RETAILER that advertised, promoted, sold, or distributed OPPOSER'S RACERS game software

product in the United States.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer further responds that the product has been sold via Amazon Marketplace, and directly
from Opposer's own online store (via its website), and Opposer understands that other retailers

have sold the product but cannot at this time name said retailers without additional research since



they were secondary sales entities, not entities Opposer necessarily sold to directly itself. \While
additional research is ongoing, Opposer affirms that it has already responded fully above based

on the information available to it at this time.

INTERROGATORY NO. 17: Identify all years that OPPOSER'S BOBBY BEARING
game software has been offered for sale or sold in the United States in association with

OPPOSER'S MARKS.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that its game software titled BOBBY BEARING has been on sale in the
United States since or about June 1986 to-date (continuously), and is still on sale in U.S.
interstate commerce for more than one computer (including tablet computer) or mobile device

platform.

INTERROGATORY NO.18: IDENTIFY by name and address each and every
RETAILER that advertised, promoted, sold, or distributed OPPOSER'S BOBBY BEARING

game software product in the United States.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not

likely to lead to the discovery of admissible evidence. Opposer further objects to this



interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer has been selling and promoting its BOBBY BEARING games in United
States commerce associated with Opposer's marks since or at least 1986, and it is neither
reasonable nor pertinent to these proceedings for Opposer to be expected to identify every U.S.
retailer that has been involved in selling, promoting or advertising such products over the past 31
years. Opposer estimates that even if it could compile such an exhaustive list, it would take at
least 6 months of research, and even then it may not be possible to identify every retailer from 15
years ago or more, many of which may be out of business, have moved, and so forth.

Accordingly, Opposer rightly and respectfully requests that Applicant narrow its request and

limit itself to relevance likely to lead to pertinent discovery in this case, and to a request that is

not overly burdensome or oppressive and which does not call for Opposer to reveal confidential

or trade secret information. The above withstanding, Opposer adds that in regard to the United

States market BOBBY BEARING has been sold by Apple (iTunes), Verizon/Qualcomm, and
other mobile phone game sellers still being researched at this time. This list will be added to
when Opposer has further information, but this list is complete based on information that

Opposer currently has in its possession based on research to this time.

INTERROGATORY NO. 19: Identify all years that VELOCITY MICRO computer
hardware has been offered for sale or sold in the United States in association with OPPOSER'S

MARKS.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of

information that is not relevant to any claim or defense asserted in this proceeding, and is not



likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that VELOCITY MICRO computer hardware has been offered for sale or sold
in the United States in association with OPPOSER'S MARKS continuously since or about 1998

to-date.

INTERROGATORY NO0.20: IDENTIFY by name and address each and every
RETAILER that advertised, promoted, sold, or distributed VELOCITY MICRO computer

hardware products in the United States.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Velocity Micro has sold the various game computers and related products using Opposer's marks
through a wide variety of retailers including but not limited to such major retailers as BEST
BUY, FRYS, WALMART, but detail of such retailers is confidential trade secret information,
and thus not available. Opposer has already fully responded to this request in blue above
according to the information available to it at this time (and as at the time the blue amendment
was done). To clarify, where Opposer stated that the specific detail of retailers sold to is

confidential trade secret information, this information is possibly in the possession of Velocity



Micro, but Velocity Micro has declined to supply it to Opposer on the basis it is trade secret.

Thus it is not in Opposer's possession to produce.

INTERROGATORY NO. 21: IDENTIFY each and every PERSON whom OPPOSER
contends was confused, mistaken, deceived, or misled into believing that Samsung is affiliated

with OPPOSER because of Samsung's use of the mark S6 EDGE.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer states that it does not have at this moment in time such detail but that research on the

issue is ongoing.

INTERROGATORY NO. 22: IDENTIFY each and every product that OPPOSER
distributed, offered for sale or sold in the United States in association with OPPOSER'S MARKS

from 1984 to 1989.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF

OBJECTION: Opposer reasonably objects to Applicant requesting such fine detail of



information for a period so far in the past, and requires Applicant to justify its request with some
clarification as to why it believes such information would lead to discovery that is truly pertinent
to these proceedings. That said, the list attached as Exhibit 1 includes the names of such
products, being a good faith effort to produce a complete list. Opposer notes that Applicant
expressed dissatisfaction with Opposer's prior amended response in blue, but Opposer has
already supplied a good faith effort list and cannot see how it can do more than produce what it
has available to it which it has already done. Opposer's research continues and if it can add to the

list previously supplied it will do so at such appropriate point.

INTERROGATORY NO. 23: IDENTIFY each and every product that OPPOSER
distributed, offered for sale or sold in the United States in association with OPPOSER'S MARKS

from 1990 to 2003.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer reasonably objects to Applicant requesting such fine detail of
information for a period so far in the past (more than 5 years prior to the date of the instant
application), and requires Applicant to justify its request with some clarification as to why it
believes such information would lead to discovery that is truly pertinent to these proceedings.
That said, the list attached as Exhibit 1 includes the names of such products, being a good faith

effort to produce a complete list. Opposer notes that Applicant expressed dissatisfaction with



Opposer's prior amended response in blue, but Opposer has already supplied a good faith effort
list and cannot see how it can do more than produce what it has available to it which it has
already done. Opposer's research continues and if it can add to the list previously supplied it will

do so at such appropriate point.

INTERROGATORY NO. 24: IDENTIFY each and every product that OPPOSER has
distributed, offered for sale or sold in the United States in association with OPPOSER'S MARKS

from 2004 to 2015.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer reasonably objects to Applicant requesting such fine detail of
information for a period so far in the past (a sizable part of the period being more than 5 years
prior to the date of the instant application), and requires Applicant to justify its request with
some clarification as to why it believes such information would lead to discovery that is truly
pertinent to these proceedings. That said, the list attached as Exhibit 1 includes the names of such
products, being a good faith effort to produce a complete list. Opposer notes that Applicant
expressed dissatisfaction with Opposer's prior amended response in blue, but Opposer has
already supplied a good faith effort list and cannot see how it can do more than produce what it
has available to it which it has already done. Opposer's research continues and if it can add to the

list previously supplied it will do so at such appropriate point.



INTERROGATORY NO. 25: IDENTIFY all facts in support of OPPOSER'S allegation

that APPLICANT fraudulently applied for the mark S6 EDGE.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted, and
without limiting its right to rely on other facts as they may be identified in future, Opposer
responds that Applicant knowingly used the mark S6 EDGE and applied for said application (and
for the "sister" application S6 EDGE+) in full knowledge of the existence of Opposer, its brand
EDGE, the Apple mobile device brand iPhone 6S and Opposer's history of publishing its EDGE
6 and the reasonable likelihood of its publishing its EDGE 6S products. Opposer adds for
clarification that its prior responses were intended to confirm that at this time Opposer does not
have documents to support this point, but that research is still ongoing and of course is likely to
come from Applicant since Applicant is most likely to be in possession of the evidence needed to

prove this point (which evidence Opposer notes Applicant has so far refused to produce).

INTERROGATORY NO. 26: IDENTIFY all DOCUMENTS that support of
OPPOSER'S allegation that APPLICANT fraudulently applied for the mark S6 EDGE. Samsung

Electronics' First Set of Interrogatories to EDGE Games Inc.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of

information that is not relevant to any claim or defense asserted in this proceeding, and is not



likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that it is still collecting such documentary evidence and will produce all such
documents that it identifies. Opposer adds for clarification that its prior responses were intended
to confirm that at this time Opposer does not have documents to support this point, but that
research is still ongoing and of course is likely to come from Applicant since Applicant is most
likely to be in possession of the evidence needed to prove this point (which evidence Opposer
notes Applicant has so far refused to produce). As to Opposer's ongoing research, no documents

have been identified at this time, but research is still ongoing.

INTERROGATORY NO. 27: IDENTIFY all PERSONS with knowledge that
APPLICANT fraudulently applied for the mark S6 EDGE as alleged in OPPOSER'S Notice of

Opposition.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that it is still collecting such persons with knowledge and will produce details

all such persons as it becomes aware of them.



INTERROGATORY NO. 28: IDENTIFY and describe each instance where OPPOSER
sent out cease and desist letters regarding a third party's use of any mark having the term EDGE

or enforced OPPOSER'S MARKS in any other way, and the outcome of each such instance.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer has been selling and promoting its computer games in worldwide
commerce associated with Opposer's marks since or at least 1984, and it is neither reasonable nor
pertinent to these proceedings for Opposer to be expected to identify every person in worldwide
commerce that it has had occasion to send a Cease and Desist notice to over the past 31 years.
Indeed, Opposer does not believe it has kept a record of such notices on a worldwide basis going

back the past 31 years since Opposer's first use of the mark EDGE. Accordingly, Opposer rightly

and respectfully requests that Applicant narrow its request and limit itself to relevance likely to

lead to pertinent discovery in this case, and to a request that is not overly burdensome or

oppressive and which does not call for Opposer to reveal confidential or trade secret information.

The forgoing withstanding, and once again noting that the request is worldwide which is far
beyond scope of proceedings, Opposer responds that it has no information on which to base a
response in regard to the United States Territory. Opposer will continue its research and if any
information regarding cease and desist letters sent to any entity in the United States is

discovered, then Opposer will further amend its response at that time.



INTERROGATORY NO. 29: IDENTIFY and describe each instance where OPPOSER
has been a party to civil litigation regarding trademark rights in any mark having the term EDGE

in any United States court, including any state or federal district court.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that it has been a party to civil litigation regarding trademark rights in any
mark having the term EDGE in any United States court on three occasions: with Velocity Micro
in the Virginia Federal Court in 2008 (action taken by Velocity against Opposer and resulted in a
ruling in Opposer's favor); with Cybernet Systems in 2009 (action taken by Cybernet against
Opposer and resulted in settlement in Opposer's favor); with Electronic Arts Inc in the San
Francisco Federal Court in 2010 (Opposer sued and EA counter-sued; case settled with a
stipulated judgment that was a mutual compromise settlement with neither side solely prevailing

on all heads of claim or dispute).

INTERROGATORY NO. 30 IDENTIFY and describe all studies, surveys, focus
groups, investigations or reports OPPOSER has undertaken, commissioned or has knowledge of,

regarding any mark comprising the term EDGE.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of

information that is not relevant to any claim or defense asserted in this proceeding, and is not



likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,

Opposer responds that it is not aware of any.

INTERROGATORY NO. 31: Has OPPOSER, or has anyone on its behalf, conducted
any survey or public opinion poll (including any pre-tests or pilot tests) concerning any matter
relating to the Opposition proceeding, including, but not limited to, the issues of likelihood of
confusion, dilution, descriptiveness, acquired distinctiveness, or secondary meaning in

connection with any mark comprising the term EDGE? If so, for each such survey or poll state:
(a) The inclusive dates it was conducted;
(b) Where it was conducted,;
(c) The name, address and occupation of the person who conducted it;
(d) The name and address of each person who was interviewed;
(e) The questions that were asked; and

(F) Whether any records or reports were made, and, if so, the name and address of the

custodian of such records or reports.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this

interrogatory on the grounds and to the extent that it calls for the production of information



protected by the attorney client and/or work product privileges. Further, request is compound.

The foregoing being noted, per Opposer's response to No. 30, this request is moot.

INTERROGATORY NO. 32: For each year from 1984 until the present, state the total
dollar amount that OPPOSER has spent to advertise, promote or market any product offered for

sale or sold in the United States in association with OPPOSER'S MARKS.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. CLARIFICATION OF
OBJECTION: Opposer has been selling and promoting its computer games in United States
commerce associated with Opposer's marks since or at least 1984, and it is neither reasonable nor
pertinent to these proceedings for Opposer to be expected to identify all such dollar amounts that
has been involved in selling, promoting or advertising such products over the past 31 years.
Opposer estimates that even if it could compile such an exhaustive list, it would take at least 6
months of research, and even then it may not be possible to identify every retailer from 15 years
ago or more, many of which may be out of business, have moved, and so forth. Accordingly,

Opposer rightly and respectfully requests that Applicant narrow its request and limit itself to

relevance likely to lead to pertinent discovery in this case, and to a request that is not overly

burdensome or oppressive and which does not call for Opposer to reveal confidential or trade

secret information. Opposer repeats its forgoing objections particular in regard to the demand by

Applicant that Opposer's response not be considered complete until and unless Opposer has



answered the interrogatory for each year since 1984. This is not reasonable, and like most
companies Opposer has not retained records back in complete detail for all of the past 32 years --
and it would be unreasonable to expect any company to have done so. While Opposer is
necessarily basing its opposition on the fact it has used the same mark used by Applicant in
United States commerce for some 30 years longer than Applicant has used it, Opposer will not
be relying on being able to supply such yearly information back to 1984, nor would it be
reasonable for the Board or Applicant to expect Opposer to be relying on such a record since it is
not necessary to establish priority of use. Once again Opposer requests that Applicant narrow its

request to a far more reasonable scope.

INTERROGATORY NO. 33: IDENTIFY each PERSON that OPPOSER plans to call
as a witness in this Opposition, and with respect to each such PERSON, state the subject matter

on which the PERSON is expected to testify

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer responds that it has not yet decided who it will call as witnesses and will, in good faith,
update and inform Applicant in due course. The foregoing being noted, Opposer is still deciding
whom it may call as witnesses and in part is awaiting Applicant's disclosure of who had
knowledge of their use of the mark in question, and all issues relating to the mark and the

decision to apply to register said mark in the United States.



INTERROGATORY NO. 34: IDENTIFY each PERSON who participated in the

answering of these interrogatories or who provided information or documents for the answers.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,

Opposer responds: Dr Tim Langdell

INTERROGATORY NO. 35: IDENTIFY all DOCUMENTS that provided information

used to answer these interrogatories.

RESPONSE: Opposer objects to this interrogatory on the grounds and to the extent that
it is vague, ambiguous, unduly burdensome and oppressive, and calls for the production of
information that is not relevant to any claim or defense asserted in this proceeding, and is not
likely to lead to the discovery of admissible evidence. Opposer further objects to this
interrogatory on the grounds and to the extent that it calls for the production of information
protected by the attorney client and/or work product privileges. The foregoing being noted,
Opposer further responds that the documents are those referred to herein or indicated as having
been used to provide information either by implication or explicitly identified, including but not
limited to attorney client and other privileged documents. Opposer adds by way of clarification
that all documents used to provide responses has been identified herein, other than documents

that are covered by attorney client and other privilege.



Dated: November 2, 2015 (Amended 12/21/15)
(Further Amended 3/2/16)

By: /s/ Tim Langdell

CEO, Edge Games, Inc.
Opposer in Pro Se

530 S. Lake Avenue 171
Pasadena CA 91101
Tel: 626 449 4334

Fax: 626 844 4334



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing OPPOSER'S FURTHER
AMENDED OBJECTIONS AND RESPONSES TO APPLICANT’S FIRST SET OF
INTERROGATORIES has been served by mailing said copy on March 2, 2016, via First Class

Mail, postage prepaid, upon the following party of record.

DIANE J MASON

LECLAIRRYAN

44 MONTGOMERY ST FL 18

SAN FRANCISCO, CA 94104-4705
UNITED STATES

Signature: /s/ Cheri Langdell
Cheri Langdell

Date: March 2, 2016
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G S

A M E

DIANE J MASON
LECLAIRRYAN

44 MONTGOMERY ST FL 18
SAN FRANCISCO,

CA 94104-4705

December 21, 2015 Via First Class Mail
& Email

Re: S6 EDGE Trademark Opposition Action in the U.S.
Opposition No. 91222357; Your Client Samsung Electronics

Dear Ms. Mason,

As you know, while you objected to our discovery responses and requested a meet
and confer, we also objected to your discovery responses and also requested a meet and
confer. Since we had not been able to find a convenient time to meet telephonically at
this busy time of the year, we proposed dealing with each party's concerns by our serving
you with amended responses (which we have done today as we said we would), and
itemizing for you the amendments we need to see to your responses. These requested
amendments to your responses are detailed below, and absent your addressing these
concerns promptly we shall, as previously indicated, file a motion to compel such
additional discovery responses.

YOUR RESPONSES TO OUR FIRST INTERROGATORIES:

ROG 1: Your response is vague and lacking in detail. Which "smart phone(s)?" Which
accessories and for which model smart phone?

ROG 2: Your response is not acceptable. Samsung undoubtedly has a list of its retailers
and online vendors. It may be a large number, perhaps, but it can be produced and in this
day and age of computerization, it can be produced relatively speaking at the press of a
button. This request is thus not overly burdensome. In any event, in the worse case, per
TBMP 414(2) if you sincerely believe the request is overly burdensome then you should

EDGE Games, Inc.,
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at least produce a representative sampling that may reasonably be expected to meet the
discovery requirements in this case.

ROG 3: Your response was surprising and we wish to check that you did intend to give
the response you gave. You are stating for the record that all of the third party accessories
sold for the Samsung S6 EDGE brand smart phone which say they are for that model
(and or for the S6 EDGE+) are doing so without license or permission to use the mark?
Please clarify in your further amended response. That is, there are no formal authorized
licensed manufacturers of any S6 EDGE brand accessories or related goods or services?
That is, no cellular telephone company (Verizon, AT&T, Sprint, etc) and no retailer (
BEST BUY or WALMART for instance) have any agreement with you under which they
acquired the right to use the mark S6 EDGE in relation to the sale or promotion of
Samsung smart phones and/or accessories thereto?

ROG 8: This answer is not acceptable. TMBP 414(4) states "Information concerning a
party's selection and adoption of its involved mark is generally discoverable (particularly
of a defendant).”

ROG 10: The response is on its face not acceptable. TMBP 414(6) states that research
reports are discoverable.

ROG 12: You response is not responsive to the interrogatory. Please correct and amend
your response. Please amend your response accordingly and identify as requested.

ROG 14: You response is not responsive to the interrogatory. Please correct and amend
your response. Please amend your response accordingly and identify as requested.

ROG 16: Your response is not acceptable. The fact that Opposer publishes games for the
extremely well known smart phone known as the iPhone 6S, and that thus Opposer's use
of its mark EDGE in conjunction with the "6S" mark, are inherently central to this
opposition. Accordingly, you are to properly respond to this interrogatory which again

calls on you to identify.

ROG 17: We repeat the objection to your response given above -- you are obliged to
respond to this interrogatory and once again we note it calls for you to identify.

ROG 18: We repeat the objection to your response given above -- you are obliged to
respond to this interrogatory and once again we note it calls for you to identify.

ROG 19: Your response is not acceptable. The interrogatory called on you to identify.

ROG 20: Your response is not acceptable. Please see our objections above to ROG 16.



ROG 21: Your response does not fully respond to our interrogatory, please read it again
and amend your response accordingly.

ROG 22: For avoidance of doubt, Opposer is seeking a date in response to this
interrogatory, please provide the date.

ROG 23: This response is not acceptable. Opposer is entitled to know what documents
Applicant has that are responsive to this interrogatory. Insofar as you believe that this
request is overly burdensome, then Opposer limits it to those documents that Applicant
currently has in its possession, custody or control and which it is at all likely to rely on at
trial. We remind you again of TMBP 414(2).

ROG 24: We are surprised by this response and want to give Applicant the opportunity to
correct if appropriate, You state elsewhere that you had an attorney do a trademark search
for marks related to S6 EDGE for a smart phone capable of playing games, and it is thus
impossible that any such reasonable or competent search did not reveal Opposer's and
Opposer's licensees' use of the mark EDGE. Please consider carefully and amend your
response accordingly (and we note that your response to ROG 25 appears to contradict
your response to ROG 24).

ROG 25: We must check here that you are not playing with semantics. Please confirm
that it is your position that Applicant did not check of the US trademark register for the
mark EDGE prior to February 2015. Or if there was an earlier check of the trademark
register, then amend your response to this interrogatory accordingly.

ROG 26: TMBP 414(10) states that Opposer is entitled to this information. Please amend
your response accordingly.

ROG 27: The response is not acceptable given our points made in ROG 16 above. Any
litigation or legal dispute with Apple is potentially very germane to these proceedings.

ROG 28: Your response is not fully responsive to the interrogatory. Applicant is required
to state the dollar amounts.

ROG 29: Your response is not fully responsive to the interrogatory. Applicant is required
to state the dollar amounts.

ROG 31: We refer again to our points made in regard to ROG 16 above which clarify that
the potential for confusion between "S6" and "6S™ are central to these proceedings, and
hence so is Apple Inc. You are required to respond to this interrogatory.

ROG 33: For clarity, are you stating McClair Ryan? If so, please do so.



ROG 34: Your response would appear to be deficient. Are you suggesting that the only
documents referred to at all was the February 2015 report? Please review the wide scope
of interrogatories before amending your response as appropriate.

ROG 35: Your response is not acceptable. While it is possible that Applicant has not
identified all of the documents it intends to rely on a trial, it is also certain that Applicant
has identified some. An acceptable response to this interrogatory identifies all such
documents that have not been otherwise identified in the responses to the earlier
interrogatories. Please amend accordingly.

YOUR RESPONSES TO OUR FIRST DOCUMENT PRODUCTION REQUESTS

In each case where it is stated that Applicant will make documents available for viewing
at a mutually acceptable location, we respond that the rules (see TBMP 401 et seq) state
that we are entitled to copies of all said documents. And for avoidance of doubt, we
hereby request copies of all said documents, making viewing in person moot since we
require actual copies of physical documents as is our right. Further, the Board actively
promotes the parties sending physical copies to each other as the preferred method of
document production. To make discovery and production easier for both parties, we
propose that you photocopy and send all document production to us, and we will
photocopy and send all our document production to you.

In each case where you have said you will not produce documents because you object to
doing so under relevance or similar, and where our response to your ROG responses was
to clarify there is relevance (e.g. in regard to Apple Inc, etc), then your responses to our
REQs are not acceptable and you need to produce the requested documents forthwith.

And now specific responses:

REQ 11: This response is not acceptable. It is not credible (especially given your
response to our interrogatories on this issue) that there are so many people involved in
deciding to use the mark S6 EDGE, and thus so many documents associated thereto, that
this request is in any way burdensome. We thus do not see why there would be a need for
a meet and confer, as you suggest, since the number of documents ought to be entirely
reasonable in size and should be produced forthwith.

REQ 13: Again, this response is not acceptable for the same reasons given above to REQ
11. Your response to our related interrogatory indicated that there has been only one such
report and thus it cannot be overly burdensome to produce it.

REQ 14: We repeat our response to REQs 11 and 13 above: it is not credible that there
are so many documents being asked for here that this is overly burdensome, especially
given your responses to our related interrogatories suggesting there are not numerous



such documents. This response is thus also not acceptable and we believe you can meet
this request without need for a meet and confer.

REQ 15: Given your response to the related interrogatory, this response is not acceptable.
You need to produce the related documents and there should be no need to meet and
confer about this beyond this letter and your response hereto. There is no credible basis of
objection under unreasonable scope.

REQ 17: Given your response to the related interrogatory, this response is not acceptable.
You need to produce the related documents and there should be no need to meet and
confer about this beyond this letter and your response hereto. There is no credible basis of
objection under unreasonable scope.

REQ 19: Since the Apple products are germane, this response is not acceptable.
REQ 20: see above for REQ 19.

REQ 21: See above for REQs 19/20.

REQ 22: See above again.

REQ 28: As explained in our responses to your ROG responses, this is not acceptable and
such documents are discoverable and should be produced forthwith.

REQ 29: See for REQ 28 above.

REQ 33: Documents relating to Apple are centrally relevant and thus must be produced.
This response is thus not acceptable.

REQ 35: It is not credible that this request is unreasonable in scope, particularly given
your response to the related interrogatory, and thus such documents must be produced
forth with.

REQ 37: Your response is not responsive to our document production request and
therefore is not acceptable. Persons are not requested, but even if you meant to write
documents then you are obliged to produce those documents that you have identified as
likely to be used at trial, and it is not credible that you have not identified any that are not
already being produced in response to the earlier requests.

In summary, we believe that it ought to be possible to avoid having a telephonic meet and
confer since you should be able to respond to all of the above requests for correction and
amendment. Accordingly, we ask that you do so within 7 days of this letter. If you
sincerely still believe you have grounds for not fully responding to either the ROGS or
REQs as we have indicated above, then we propose that the parties meet and confer as



early next week as possible to come to an agreement on Applicant's discovery responses
and production.

Kind regards,

Tl U

Dr Tim Langdell -
CEO, Opposer in pro se
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LECLAIRRYAN
February 24, 2016

VIA FEDEX & E-MAIL

Dr. Tim Langdell, CEO

EDGE Games, Inc.

530 South Lake Avenue, Suite 171
Pasadena, California 91101

Re: EDGE Games, Inc. v. Samsung Electronics Co., Ltd.
Opposition No. 91222357
Meet and Confer: Opposer’s Amended Discovery Responses

Dear Dr. Langdell:

This letter serves as another attempt by Samsung Electronics Co., Ltd. (*SAMSUNG”) to
meet and confer in good faith to informally resolve, without the Board’s intervention, EDGE
Games, Inc.’s ("EGI”™) inadequate amended responses to SAMSUNG's First Set of
Interrogatories and First Set of Requests for Production of Documents {“Requests™).

As set forth in SAMSUNG"s November 23, 2015 meet and confer letter, SAMSUNG
reasserts its objections to EGI's improper boilerplate general and specific objections to
SAMSUNG’s interrogatories and document requests. As previously noted, EGI’s boilerplate
objections fall far short of the standards articulated by the Federal Rules of Civil Procedure
(“Fed.R.Civ.P.” or “the Rules™) and the Trademark Trial and Appeal Board’s Manual of
Procedure (“TBMP”), which require that a party respond to each request and, if there are
objections, those objections are to be made to the particular portion or portions of the requests to
which the party objects. Fed.R.Civ.P. 34(b)(2)(B); TBMP, § 410.

In addition to objecting to EGI’s boilerplate general and specific objections, SAMSUNG
further objects to EGI’s inadequate amended responses as more specifically set forth below.

L INTERROGATORIES 22,23, and 24

These interrogatories seek identification of each and every product EGI distributed,
offered for sale, or sold in the United States in association with EGI’s marks for the periods from
1984 10 1989, 1990 10 2003, and 2004 10 2015, respectively. EGI attempts to clarify its prior
objection by stating “Opposer reasonably objects to Applicant requesting such fine detail of
information for a period so far in the past (a sizable part of the period being more than 5 years

prior to the date of the instant application).” EG] further questions the relevancy of the requested
information,

Initially. the scope of discovery under the Rules is broad. “Relevancy is broadly
construed at the discovery stage of the litigation and a request for discovery should be considered

17107696-1
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relevant if there is any possibility that the information sought may be relevant to the subject
matter of the action.” Smith v. MCI Telecommunications Corp., 137 F.R.D. 25.27 (D. Kan.
1991). “A party does not have to prove a prima facie case 10 justify a request which appears
reasonably calculated to lead 1o the discovery of admissible evidence. When the discovery
sought appears relevant the party resisting discovery bears the burden of establishing lack of
relevance by demonstrating that the requested discovery either does not come within the broad
scope of relevance as defined under Fed.R.Civ.P. 26(b)(1) or is of such marginal relevance that
the potential harm occasioned by discovery would outweigh the ordinary presumption in favor of
broad disclosure.™ Etienne v. Wolverine Tube, Inc. 185 F.R.D. 653, 656 (D. Kansas 1999),

Since EGI is the Petitioner in the above-captioned proceeding, SAMSUNG is entitled to
evidence from EG! supporting its allegations. It is well settled that in an opposition, the opposer
must establish its own prior proprietary rights in the same or a confusingly similar designation in
order to defeat the application. T.4.B. Sys. v. Pactel Teletrac, 77 F.3d 1372, 1374 (Fed. Cir.
1996) (citing 3 J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition § 20.04
(3d ed. 1994)). The opposer must establish adoption of the mark by use analogous to strict
trademark use of such a nature and extent as 1o create public identification of the target term with
the opposer's product. /d. at 1375 (Fed.Cir.1996). The information requested in interrogatories
22,23, and 24 is directly related 1o EGI’s assertion of continuous use of its marks in commerce,

EGI asserts that it has been publishing computer games for sale in United States
commerce since at least 1984, both directly and through various licensees and trade partners.
Thus, the identification of EGI's product sales over the relevant time periods as sought in
interrogatories 22, 23, and 24 is directly relevant in this matter. Further, to the extent that EGI
relies on Exhibit 1 to its interrogatory answers, such reliance is improper. Exhibit 1 provides no
identification of the products sold based on the time periods specified and EGI does not represent
that the information in Exhibit 1 fully responds to the interrogatories at issue (which it does not).
Thus, EGI must provide a complete response to these interrogatories.

1. INTERROGATORIES 2, 3, 9, 12, 16, 18, 20, 28, and 32

These interrogatories generally seek information regarding retailers, license agreements,
enforcement activities, and advertisement activities related to EGI’s marks. EGl's challenges to
the relevancy of these interrogatories are baseless because they seek information directly related
to EGI's use of its mark during the relevant period of time acknowledged by EGI, i.e., since
1984, as discussed above. Further, to the extent that EGI objects that these interrogatories as
unreasonable due to the period of time over which information is sought, EGI makes no attempt
to provide responses based on information available from its records. EGI must provide a
complete response to these interrogatories.

1. INTERROGATORIES 25 and 26

Interrogatories 25 and 26 seek identification of all facts and documents, respectively, in
support of EGI’s allegation that SAMSUNG fraudulently applied for the mark S6 EDGE. EGI in
response merely asserts that SAMSUNG knowingly used the mark S6 EDGE and applied for



Dr. Tim Langdell, CEQ
February 24, 2016
Page 3

said application (and for the “sister” application $6 EDGE+) in full knowledge of: (i) the
existence of EGI; (ii) its brand EDGE; (iii) the Apple mobile device brand iPhone 6S,; (iv) EGl’s
history of publishing its EGE 6; and (v) the reasonable likelihood of its publishing its EDGE 68
products. Other than these general assertions, EGI’s response fails (o identify any specific facts
to support its allegations. Further, EGI merely indicates that it is collecting documents regarding
these issues and will produce such documents. EGI, however, fails to identify or describe any
such documents, and therefore 1:GI's response fails to comply with Rule 33(d) of the Federal
Rules of Civil Procedure. Thus, EGI's responses 1o interrogatories 25 and 26 are incomplete and
require supplementation. or acknowledgement that no facts or documents exist that support
EGI’s assertions.

1V. INTERROGATORY 35

Interrogatory 35 seeks identification of all documents that provided information used to
answer the interrogatories. EGI indicates that the documents are those referred to in its
responses or indicated as having been used to provide information either by implication or
explicitly identified. However, EGI identified no documents in its responses, so EGI’s response
to this interrogatory is wholly improper. EGI’s response is incomplete and unresponsive and
requires supplementation.

V. DOCUMENT REQUESTS 3. 4, 6, 8, 10-13, 15, 17, 18, and 20

These document requests relate generally to continued use of, licensing, sales, and
enforcement activity related 1o EGI’s marks. EGI completely shirks its obligations to produce
documents in response to these requests by merely reciting boilerplate objections. EGI attempts
to place the burden on SAMSUNG to demonstrate why the requests are relevant and not overly
burdensome. The rules provide that the responding party must demonstrate that the discovery
request does not come within the scope of relevance as defined in Fed.R.Civ.P 26(b)(1). St. Paul
Reinsurance Co., Lid. v. Commercial Finan. Corp. 198 F.R.D. 508 (N.D. lowa). EGI's attempt
to shift this burden is improper.

As set forth above, the documents sought are directly relevant to EGI’s use of the marks
in commerce. Further, the mere assertion by a party that a discovery request is “‘overly broad,
burdensome, oppressive and irrelevant” is not adequate to voice a successful objection...”
Instead, a party must show how each request “is not relevant or how each question is overly
broad, burdensome or oppressive.’” Josephs v. Harris Corp., 677 F.2d 985, 992 (3rd Cir. 1982).
EGI fails to meet this burden. Accordingly, EGI’s objections lack merit and must be withdrawn,
and complete responses must be provided.

VI. DOCUMENT REQUESTS 21-23

These requests relate to surveys and opinion polls related to the Opposition or
Cancellation proceeding, surveys and searches related 1o the availability of the mark EDGE, and
document related to civil litigation involving EGI’s alleged trademark rights in EDGE. EGI
once again relies on improper boilerplate objections without any specifics on why the requested
documents are not relevant, or how the questions are overly broad, burdensome or oppressive.
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EGI’s objections lack merit and must be withdrawn, and complete responses must be provided.
See St. Paul Reinsurance Co., Lid. v. Commercial Finan. Corp. 198 F.R.D. 508 (N.D. lowa) (a
party must demonstrate that the discovery request does not come within the scope of relevance as
defined in Fed.R.Civ.P 26(b)(1)).

VII. EGI's PRIVILEGE OBJECTIONS

EGl repeatedly cites privilege objections throughout the amended responses. Once again,
Fed.R.Civ.P. 26(b)(5) requires a party to provide a privilege log or its equivalent when it
withholds information/documents on grounds of privilege or work-production protection.

EGI has not explained how SAMSUNG's discovery requests -- or specific portions of the
requests -- encompass privileged or confidential information. EGI’s objections asserting
privilege are meritless and an attempt 1o evade providing appropriate discovery. To the extent
that EG asserts a concern about confidentiality. SAMSUNG previously indicated that it is
willing 1o stipulate to the Board’s standard protective order to address alleged confidentiality
concerns. However. EGI's effort to try 1o avoid providing discovery based on general assertions
of privilege are improper. If EGI determines to continue to rely on these privilege assertions,
EGI must supply a privilege log detailing the material that it claims is privilege.

CONCLUSION

The issues raised above and in SAMSUNG’s prior meet and confer letter do not
constitute all issues SAMSUNG has with EGI’s discovery responses and SAMSUNG reserves
the right to raise additional issues.

SAMSUNG requests that EGI withdraw its improper objections noted above and
supplement its responses with adequate responses and production of the documents sought. To
avoid a motion to compel, please respond to this letter no later than February 29, 2016.

SAMSUNG remains hopeful that the parties can resolve this matter without the Board’s
involvement.

Sincerely, -

Diane J. Mason
Altorney at Law

DJM/lhe
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Subject: RE: Re[2]: S6 EDGE & S6 EDGE+ Oppositions

From: "Mason, Diane J." <Diane.Mason@leclairryan.com>
Sent:  2/29/2016 10:45:50 AM
To: "Tim™ <tim@edgegames.com>

Ok, we will wait until Wed for your response, but need to move on with out motion to compel after that.

Diane J. Mason
Attorney at Law

LECLAIRRYAN

44 Montgomery Street, Suite 3100

San Francisco, California 94104

(415) 913-4911 Direct

(415) 391-8766 Fax

Diane.Mason@leclairryan.com

https:/fwww.leclairryan.com

LeClairRyan is a Delaware Limited Liability Partnership

*** Please note our new address listed above. Our telephone and fax numbers remain the same.

Please consider the environment before printing this email.

From: Tim [mailto:tim@edgegames.com]

Sent: Monday, February 29, 2016 9:48 AM

To: Mason, Diane J.

Subject: Re[2]: S6 EDGE & S6 EDGE+ Oppositions

Diane

In reference to your letter dated February 24, 2016, you raise a large number of issues in that
letter that we are still considering. We will respond to you as soon as we are able, but the sheer
volume of points and issues you raise means that it is not possible to give a response in just a few
days as you request. Our response will thus be coming soon, once we have fully considered and
researched the various points that you make.

Kind regards,

Dr. Tim Langdell
CEO, Edge Games Inc
Opposer in Pro se

~ This email has been checked for viruses by Avast antivirus software.
o ovast!

b Fran
www.avast.com

* This e-mail may contain confidential or privileged information. If you are not the intended
recipient, please notify the sender immediately by return e-mail with a copy to
emailadministrator@leclairryan.com and delete this e-mail and all copies and attachments.




Subject: Re[4]: S6 EDGE & S6 EDGE+ Oppositions

From: "Tim" <tim@edgegames.com>

Sent: 2/29/2016 11:49:11 AM

To: "Mason, Diane J." <Diane.Mason@leclairryan.com>
BCC: "Tim Langdell" <timlangdell@gmail.com>

We shall need to move on our motion to compel your acceptable discovery responses, too. If
you could please get back to us by Wednesday with our objections to your responses that
you indicated you were going to do some weeks ago. Thank you.

Regards

Dr Tim Langdell

CEO Edge Games Inc
Opposer in pro se

------ Original Message ------

From: "Mason, Diane J." <Diane.Mason@leclairryan.com>
To: "Tim"™ <tim@edgegames.com>

Sent: 2/29/2016 10:45:50 AM

Subject: RE: Re[2]: S6 EDGE & S6 EDGE+ Oppositions

Ok, we will wait until Wed for your response, but need to move on with out motion to compel after that.

Diane J. Mason
Attorney at Law

LECLAIRRYAN

44 Montgomery Street, Suite 3100

San Francisco, California 94104

(415) 913-4911 Direct

(415) 391-8766 Fax

Diane.Mason@leclairryan.com

https://www.leclairryan.com

LeClairRyan is a Delaware Limited Liability Partnership

*** Please note our new address listed above. Our telephone and fax numbers remain the same.

Please consider the environment before printing this email.

From: Tim [mailto:tim@edgegames.com]

Sent: Monday, February 29, 2016 9:48 AM

To: Mason, Diane J.

Subject: Re[2]: S6 EDGE & S6 EDGE+ Oppositions

Diane

In reference to your letter dated February 24, 2016, you raise a large number of issues in
that letter that we are still considering. We will respond to you as soon as we are able, but



