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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re Application Serial No. 86/104,793
Mark: ICESKIN

Published in the Official Gazette on November 18, 2014

SKINS INTERNATIONAL TRADING AG,
Opposer,

Opposition No. 91221157
M

GARMATEX TECHNOLOGIES, INC.,

Applicant.

S e e N S S S e S N N N

APPLICANT’S MOTION TO TERMINATE THE
OPPOSITION FOR FAILURE TO PROSECUTE UNDER 2.132(d)

In the present opposition the Plaintiff’s thirty (30) day trial period ended on March 25,
2017. Plaintiff, Skins, failed to take any testimony in this opposition.

Under trademark Rule 2.132(a) when a Plaintiff fails to offer testimony or other evidence
during its prescribed testimony period, the Defendant may move for dismissal for failure to
prosecute. Defendants motion should be granted unless Plaintitf can demonstrate “excusable
neglect.”

In this opposition proceeding Plaintiff has failed to take any discovery of Applicants. In
addition, Plaintiff failed to submit Plaintiff’s Pretrial Disclosures in accordance with the schedule
approved by the Board in this action. As a result, Plaintiffs inaction is not an isolated instance in

this proceeding.



Accordingly, this opposition should be dismissed.

TO:

Respecttfully submitted,

By: Q\;/ /‘L_frwj/ / ) Eﬁw\zﬁﬁ
Thomas A. O’'Rourke, Esq.
Bodner & O'Rourke, LLP
425 Broadhollow Road, Ste. 120
Melville, NY 11747
Tel.: (631)249-7500
Fax: (631)249-4508
Attorney Applicant
GARMATEX TECHNOLOGIES, INC.

Angela O. Provencio, Esq.

OLSHAN, FROME, WOLOSKY,LLP
1325 Avenue of the Americas

New York, NY 10019

Telephone: (212)451-2300

Facsimile: (212)451-2295

Attorneys for Opposer
Skins International Trading AG



CERTIFICATE OF SERVICE

I certify that on April 9, 2017, a copy of the foregoing MOTION TO TERMINATE THE
OPPOSITION FOR FAILURE TO PROSECUTE UNDER 2.132(d) was served on Opposer,

SKINS INTERNATIONAL TRADING AG, by email and first class mail, postage prepaid,
addressed as

follows:
Angela O. Provencio, Esq.
OLSHAN, FROME, WOLOSKY,LLP
1325 Avenue of the Americas
New York, NY 10019
Telephone: (212)451-2300
Facsimile: (212)451-2295

Attorneys for Opposer
Skins International Trading AG

GARMATEX TECHNOLOGIES, INC.

Thomas A. O'Rourke

Bodner & O'Rourke, LLP

425 Broadhollow Road, Suite 120
Melville, NY 11747

(631) 249-7500

Attorney for Applicant
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