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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
____________________________________     
       
TAURX THERAPEUTICS LTD. ,     
       
    Opposer,  
       
v.       Opposition No. 91221124 
       Application Serial No. 86/155,839 and 
       86/155,840 
TAIRX, INC. ,     Mark: TAIRX and Design  
            
    Applicant .  
____________________________________ 
 
APPLICANT’S RESPONSE TO OPPOSER’S MOTION FOR SUMMARY JUDGMENT 

AND COUNTERMOTION FOR SUMMARY JUDGMENT  
 

I. In troduction 

Applicant TaiRx, Inc. (“Applicant”) hereby submits this response to Opposer’s Motion 

for Summary Judgment on Claim of Applicant’s Lack of Bona Fide Intent to Use the TAIRX and 

Design Mark (“Motion for Summary Judgment”) submitted by TauRx Therapeutics Ltd. 

(“Opposer”). In addition, Applicant hereby submits its counter-motion for summary judgment 

and asks that Opposer’s Amended Notice of Opposition be dismissed with prejudice. 

II.  Standard 

A motion for summary judgment is a pretrial device intended to save the time and 

expense of a full trial when the moving party is able to demonstrate, prior to trial, that there is no 

genuine dispute of material fact, and that it is entitled to judgment as a matter of law. See Fed. R. 

Civ. P. 56(a); Celotex Corp. v. Catrett, 477 U.S. 317 (1986); Opryland USA Inc. v. Great 

American Music Show Inc., 970 F.2d 847, 23 USPQ2d 1471 (Fed. Cir. 1992); and Sweats 



Fashions Inc. v. Pannill Knitting Co. Inc., 833 F.2d 1560, 4 USPQ2d 1793 (Fed. Cir. 1987). The 

evidence must be viewed in a light most favorable to the non-moving party, and all reasonable 

inferences are to be drawn in the non-movant's favor. Lloyd’s Food Products, Inc. v. Eli’s, Inc., 

987 F.2d 766, 25 USPQ2d 2027, 2029 (Fed. Cir. 1993); Opryland USA, supra. That each party 

has requested entry of judgment in its favor does not dictate a finding that there is no genuine 

dispute of material fact and that entry of summary judgment is warranted. University Book Store 

v. University of Wisconsin Board of Regents, 33 USPQ2d 1385, 1389 (TTAB 1994). Only if 

there are no disputes of fact to be decided will a determination be made as to which party is 

entitled to prevail under the applicable law. 

III.  Argument 

Opposer’s Motion for Summary Judgment should be denied because there is a dispute of 

material fact. Opposer claims that there is no evidence supporting Applicant’s bona fide intent to 

use the mark. Applicant disputes this claim and argues that the documentary evidence produced 

supports its claim of bona fide intent to use its mark in commerce. Therefore, there is a genuine 

dispute of material fact regarding Applicant’s intent to use the mark such that Opposer’s Motion 

for Summary Judgment should be denied. 

A. TaiRx Has Produced Documentary Evidence of Its Bona Fide Intent to Use 

the Mark  

Opposer has the initial burden of demonstrating by a preponderance of the evidence that 

applicant lacked on the filing date of the application, or now lacks, a bonda fide intent to use the 

mark on the identified goods. “The determination of whether applicant has a bona fide intent to 

use the mark in commerce is to be a fair, objective determination based on all the 

circumstances.” Lane Ltd. v. Jackson Int’l Trading Co., 33 USPQ2d 1351, 1355 (TTAB 1994). 



“Absent other facts which adequately explain or outweigh the failure of an applicant to have any 

documents supportive of or bearing upon its claimed intent to use its mark in commerce, the 

absence of any documentary evidence on the part of an applicant regarding such intent is 

sufficient to prove that the applicant lacks a bonda fide intention to use its mark in commerce as 

required by Section 1(b).” Commodore Electronics Ltd. v. CBM Kabushiki Kaisha, 26 USPQ2d 

1503, 1507 (TTAB 1993) (emphasis added). 

Applicant has filed for the mark TAIRX (with design)  in U.S. 

Application Serial No. 86/155,839 for “Agricultural biopesticides; Biological preparations for 

the treatment of tumors and cancers; Chemical preparations for pharmaceutical or medical 

purposes, namely, for treatment of tumors and cancers; Chemical preparations for sanitary use; 

Clinical medical reagents; Diagnostic preparations for medical purposes; Diagnostic preparations 

for medical purposes for detecting the presence of malignant, inflammatory and autoimmune 

disorders and conditions and tissue trauma in humans; Dietary and nutritional supplements; 

Dietary food supplements; Dietary supplements; Dietetic foods, namely, pasta, crackers, rice and 

bread adapted for medical use; Food supplements; Food supplements for humans, teenagers, and 

dogs, and food supplements for treating nausea and treating fatigue; Health food supplements; 

Herbal supplements; Medicinal herbal preparations; Medicinal herbs; Natural herbal 

supplements; Nutritional supplements; Pharmaceutical preparations for animal skincare; Vitamin 

supplements” in Class 5.  

Applicant has filed for the mark TAIRX (with design)  in U.S. 

Application Serial No. 86/155,840 for “Bacteriological research; Biological research; Chemical 

analysis; Chemical research; Conducting clinical trials for others; Consulting services in the field 

of industrial engineering; Cosmetics research; Food safety testing and consultation related 



thereto; Laboratory research services relating to pharmaceuticals; Medical laboratory services; 

Pharmaceutical research and development; Product quality testing; Product research and 

development; Providing medical testing services and information in the field of cancer research 

and disease classification; Quality control for others; Rental of laboratory apparatus and 

instruments; Research and development of new products; Research and development of new 

products for others” in Class 42. 

Applicant has produced the following evidence illustrating its intention to use the mark: 

�x Exhibit A is the company profile of TaiRx, Inc. in the Taiwan Research-based 

Biopharmaceutical Manufacturers Association. The webpage shows the TAIRX 

design mark and states that “TaiRx, Inc., founded in 2011, is a new biotechnology 

company, focusing on the development of novel drug products in treating severe 

diseases such as cancer and sepsis…The current new drugs under development 

include TRX-818, TRX-306, and TRX-606.” Exhibit A is in English and is 

accessible in the U.S. 

�x Exhibit B is U.S. Patent No. 8,524,740 for “Synthesis and Anticancer Activity of 

Aryl and Heteroaryl-Quinolen Derivatives.” This patent is owned by TaiRx, Inc. 

This patent grants Applicant a legal monopoly to make and distribute the 

anticancer pharmaceutical compound disclosed and claimed in the patent in the 

U.S. The pharmaceutical compound protected by Applicant’s patent covers the 

goods described in Class 5. 

�x Exhibit C is shows a portion of the BIO 2016 Sample Attendee List. The list 

includes the Senior Vice President and Project Manager of TaiRx, Inc. This 



exhibit shows that Applicant made plans to attend a conference in the U.S. to 

promote its goods and services. 

�x Exhibit D is an invoice to TaiRx, Inc. dated September 9, 2014 fo2014r the BIO-

Europe conference. The exhibit shows that Applicant has begun promoting its 

goods and services under its mark outside of the U.S. 

�x Exhibit E is a copy of the BIO-Europe 2015 website with information concerning 

TaiRx, Inc. The website states that “TaiRx, Inc., founded in 2011, is a new drug 

development company focusing on the development of novel drug products in 

treating severe diseases.” 

�x Exhibit F is a copy of an email registration confirmation of Yi-Wen Chu, the 

Senior Vice President of TaiRx, Inc., to attend the American Association for 

Cancer Research Annual Meeting 2015 in Philadelphia, PA. This exhibit 

illustrates that Applicant has visited the U.S. to promote the sale distribution of its 

goods and services in commerce. 

�x Exhibit G is a copy of clinicaltrials.gov regarding the Safety and Pharmacokinetic 

Study of TRX-818 in Asian Solid Tumor Patients Sponsored by TaiRx, Inc. This 

exhibit illustrates that Applicant has begun the process of developing 

pharmaceuticals and other products in Class 5 to sell in the U.S. 

�x Exhibit H is a copy of “Tumor Cell Vascular Mimicry: Novel Targeting 

Opportunity in Melanoma” by Mary J.C. Hendrix, Elisabeth A. Seftor, Richard 

E.B. Seftor, Jun-Tzu Chao, Du-Sheing Chein, and Yi-Wen Chu, published in 

Pharmacology & Therapeutics. Some of the authors of the article are from the 

hospitals and a university in Chicago, IL. See p. 454. The article describes the 



study of the use Applicant’s CVM-1118 in anticancer research. As the article 

states, “Du-Shieng Chien, Yi-Wen Chu, and Jun-Tzu Chao are employees of 

TaiRx, Inc., where CVM-1118 is currently under development.” See p. 461. The 

article further acknowledges that “The research findings presented in this review 

were funded in party by: NIH/NCI grants R37 CA56702, TaiRx, Inc., research 

contract, and a gift from the Robert Kriss Family.” See. p. 461. This exhibit 

shows that Applicant spent money on a research project for a pharmaceutical 

product which was partially performed in the U.S. 

�x Exhibit I is the article “Tumors have Found a Bloody New Way to Grow and 

Spread” by Mitch Leslie and published by the American Association for the 

Advancement of Science on www.sciencemag.org. The article describes how “Yi-

Wen Shu, TaiRx’s senior vice president, sent the drug [CVM-1118] to [Mary] 

Hendrix…to determine whether it would halt vasculogenic mimricy.” See p. 468. 

Mary Hendrix is a cancer biologist at “the University of Iowa Cancer Center in 

Iowa City.” See pp. 464-465. This exhibit shows that Applicant has sent a 

pharmaceutical drug to a research center located in the U.S. 

�x Exhibit J is a copy of Clinical Trial pipeline information for products of TaiRx, 

Inc. This exhibit shows that Applicant has started the process bringing 

pharmaceutical products in Class 5 to market under the TAIRX mark. 

These exhibits are sufficient to show that Applicant has a bona fide intention to use the mark in 

commerce in the U.S. in Class 5 and Class 42 for the goods and services listed in Applicant’s 

applications. 



 Opposer is arguing that Applicant has no documents evidencing Applicant’s intent to use 

its mark in commerce. Applicant asserts that the documents produced are sufficient to display its 

intent to use its mark in commerce. However, even if the exhibits do not illustrate an intention to 

use the mark in commerce there are sufficient other facts to explain or outweigh a lack of 

documentation. See Commodore Electronics Ltd., supra. Applicant has an intent to use its mark 

in connection with pharmaceutical preparations and supplements under Class 5. Applicant has an 

intent to use its mark with offering services under Class 42 which includes conducting clinical 

trials. For potential customers to trust Applicant, a customer would want to know that Applicant 

has completed the clinical trial process first. The drug development and approval process though 

is not a quick, easy, or inexpensive process. Instead, the process can last upwards of 14 years. 

See Exhibit K. The cost of the process can also run upwards of $86.5 million. See Exhibit K. 

Thus, given the long time and expense that it takes to go through the drug development process, 

there is sufficient explanation for supposed lack of documentation illustrating Applicant’s bona 

fide intent. Applicant’s drug TRX-818 capsules are currently in Phase 1. See Exhibit G. There 

are potentially still almost six years of time for this product to go through Phase 2 and Phase 3. 

After that, there may be another two years before Applicant’s product is approved to be sold in 

the U.S. This amount of time before Applicant is even allowed to sell its product in commerce in 

the U.S. is sufficient to explain any alleged lack of documentation supporting Applicant’s bona 

fide intent to use the mark in commerce. 

 Therefore, Opposer has produced sufficient evidence to show Applicant’s intention to use 

its mark in commerce with respect to the goods and services in Applicant’s pending applications. 

Alternatively, even if the exhibits do not show Applicant’s bona fide intent to use its mark in 



commerce, the time and expense required to bring a product to market is sufficient to explain any 

alleged lack of documents. 

B. TaiRx’s Application Is Not Void Ab Initio 

For an application to be deemed void for lack of bona fide intention to use the mark the 

Board has held that there must be “proof of a lack of bona fide intention to use the mark on all of 

the goods identified in the application, not just some of them.” Wet Seal Inc. v. FD Mgmt. Inc., 

82 USPQ2d 1629, 1633 (TTAB 2007). The Board should decide the issue “in terms of whether 

the items, if any, for which opposer has shown applicant’s lack of bona fide intention to use the 

mark should be deleted from the application.” Id. 

Opposer cites Spirits International, B.V. v. S.S. Taris Zeytin Ve Zeytinyagi Tarim Satis 

Kooperatifleri Birligi, 99 USPQ2d 1545 (TTAB 2011) for the proposition that if there is proof of 

a lack of bona fide intent to use the mark as to any of the goods in a class then the opposition 

against the entire class is sustained. Opposer’s interpretation of Spirits is overly broad. First, the 

Spirits decision by the Board was made after briefing on the merits. Second, the applicant in 

Spirits submitted no evidence and no response brief in the case- effectively consenting to the 

opposer’s arguments. Thus, Spirits is limited to those situations where the Board is making a 

decision on the merits and the Board has no evidence to examine except for opposer’s submitted 

evidence. This situation is not present here where Opposer is asking for a decision on a Motion 

for Summary Judgment and Applicant has submitted sufficient evidence for consideration by the 

Board.  

Therefore, under the proper analysis, in the event that Opposer sustains its burden of 

proof of a lack of bona fide intent for any of the goods in Applicant’s applications then only 

those goods should be deleted from the description of goods. Such a dispute, however, over 



whether Applicant’s evidence is sufficient to show a bona fide intention to any of the listing of 

goods in its applications, is a dispute of material fact and thus not proper for consideration in a 

motion for summary judgment. Applicant asserts that its exhibits are sufficient to show intent to 

use its marks in connection with all of the goods and services listed in its applications. See 

generally Exhibits A-K. Because Opposer’s Motion for Summary Judgment must be decided in a 

light most favorable to Applicant, the Board must view this evidence in Applicant’s favor. The 

issue of whether the evidence presented illustrates Applicant’s bona fide intent to use its marks 

on all or only some of the goods in the description is a genuine issue of material fact between the 

parties. Because this is a dispute of material fact, Opposer’s Motion for Summary Judgment 

should be dismissed. Thus, there is no need to consider each and every good listed in the 

description of goods for Applicant’s Marks on a motion for summary judgment. 

Therefore, for the reasons presented above, Opposer’s Motion for Summary Judgment 

should be denied.  

IV.  Applicant ’s Counter-Motion For Summary Judgment 

Applicant hereby submits its Countermotion for Summary Judgment. Opposer’s 

Amended Notice of Opposition should be dismissed with prejudice because Opposer lacks 

standing. 

A. Opposer’s Amended Notice of Opposition Should Be Dismissed With 

Prejudice Because Opposer Lacks Standing 

Standing is a threshold issue that must be proven by a plaintiff in every inter partes case 

so as to prevent litigation when there is no real controversy between the parties. See Ritchie v. 

Simpson, 170 F.3d 1092, 50 USPQ2d 1023 (Fed. Cir. 1999); and Lipton Industries, Inc. v. 

Ralston Purina Co., 670 F.2d 1024, 213 USPQ 185 (CCPA 1982). To establish standing, the 



plaintiff must demonstrate that it has a “real interest,” i.e., a direct and personal stake, in the 

outcome of the proceeding and a reasonable basis for its belief of damage. Ritchie, 50 USPQ2d 

at 1025-26.  

In this case Opposer is claiming its basis for belief of damage because the registration of 

TAIRX would damage Opposer “because such registrations would provide Applicant federal 

rights for marks that are confusingly similar to Opposer’s TAURX Mark.” See Exhibit L at 

Interrogatory 20. However, Opposer does not have standing in this case because Opposer has no 

trademark rights in the United for the mark TAURX. 

First, TauRx Therapeutics Ltd. is “a Singapore public company having a principal place 

of business in Singapore.” See Amended Consolidated Notice of Opposition. Thus, Opposer 

does not have a principal place of business in the United States and is not incorporated in the 

United States. 

Second, Opposer does not have any U.S. trademark rights for the mark TAURX. Opposer 

claims its standing based on ownership of United States Trademark Registration No. 3,658,141 

for the mark TAURX. See Amended Notice of Opposition at paragraph 2. Trademark 

Registration No. 3,658,141 registered July 21, 2009. See Exhibit A to Amended Notice of 

Opposition. This registration covers several classes of goods- each one filed under section 66(a)- 

claiming priority to International Registration No. 0936776 with an International Registration 

Date of August 16, 2007. See Exhibit A to Amended Notice of Opposition. However, in 

Opposer’s answers to Applicant’s Interrogatories, Opposer admitted that it “has not offered any 

goods or services in conjunction with its Mark in the United States.” See Exhibit L. The salient 

Interrogatories and Opposer’s answers are as follows: 



 

 



 

 

 



 

 

 



 

Thus, as shown by its own statements, Opposer has not offered any goods or services in the 

United States in connection with the TAURX Mark, has not sold any goods or services in 

connection with the TAURX Mark, has not promoted the TAURX Mark in the United States 

with respect to any goods or services, has not spent any money in promoting or advertising 

goods or services in connection with the TAURX Mark in the United States, has not utilized any 

advertising agencies to promote or advertise goods or services in the United State in connection 

with the TAURX Mark, and has not licensed the use of the TAURX Mark to any other entity in 

the United States. Therefore, Opposer has not created any common law rights to the TAURX 

Mark in the United States.  

 In addition, Opposer’s failure to offer goods and services in the United States in 

connection with the TAURX Mark means that Opposer’s Trademark Registration No. 3,658,141 

has been abandoned and is invalid. Opposer’s Trademark Registration No. 3,658,141 registered 

in the United States on July 21, 2009. By failing to make use the TAURX Mark in commerce in 

the United States for even three consecutive years, Trademark Registration No. 3,658,141 would 

have been abandoned in 2012. 



 Under 15 U.S.C. § 1127 “[a] mark shall be deemed to be ‘abandoned’... [w]hen its use 

has been discontinued with intent not to resume such use. Intent not to resume may be inferred 

from circumstances. Nonuse for 3 consecutive years shall be prima facie evidence of 

abandonment.” A Section 66(a) registration which has never been used, or for which use has 

been discontinued with no intent to resume use, may be subject to cancellation for abandonment 

even if the international registration remains valid and subsisting. See SaddleSprings, Inc. v. Mad 

Croc Brands, Inc., 104 USPQ2d 1948 (TTAB 2012). See also, Imperial Tobacco Ltd. v. Philip 

Morris Inc., 899 F.2d 1575, 14 USPQ2d 1390, 1395 (Fed. Cir. 1990) (a presumption of 

abandonment based on three years nonuse may be invoked against a Section 44(e) registrant who 

never begins use of the mark or who discontinues using the mark; the presumption of nonuse 

may be rebutted).  

 In this case, Opposer’s international registration permitted Opposer to obtain U.S. 

Trademark Registration No. 3,658,141 on July 21, 2009. Opposer, by its own admissions, never 

even started using the TAURX Mark in commerce in the United States. Therefore, Opposer’s 

Trademark Registration No. 3,658,141 went abandoned in July of 2012. Opposer then proceeded 

to file this suit nearly three years later. Still, at no point in between, did Opposer even begin to 

use its mark in commerce in the United States. Thus, Opposer’s Trademark Registration No. 

3,658,141 is invalid and abandoned. 

 In conclusion, Opposer, does not have a reasonable basis for belief in damage in the 

registration of Applicant’s marks. Opposer has never used its mark in commerce in the United 

States, has never spent time or energy in promoting or advertising goods and services under its 

mark in the United States, and is not housed in the United States. Opposer only has a U.S. 

trademark registration which it never began using in commerce and allowed to go abandoned 



even prior to filing this opposition proceeding. Thus, Opposer can sustain no damage from the 

registration of Applicant’s marks. For these reasons Opposer lacks standing and the Amended 

Notice of Opposition should be dismissed with prejudice. 

V. Conclusion 

In conclusion, Opposer’s Motion for Summary Judgment should be denied. Applicant’s 

evidence illustrates that it has a bona fide intention to use the mark TAIRX in commerce in the 

United States. Additionally, there is a dispute of material fact over whether the evidence 

illustrates intent for some or all of the goods in the description of goods for Applicant’s Marks. 

Therefore, Opposer’s Motion for Summary Judgment should be denied. In addition, Opposer’s 

Amended Notice of Opposition should be dismissed with prejudice. Opposer lacks standing to 

bring suit because it has no reasonable basis for its belief of damage in a mark which it has never 

used in commerce in the United States and has abandoned its U.S. registration. 

 

__3/31/17________     By:____/Kevin Keener/________________ 
Date        Kevin J. Keener 
        Attorney for Applicant 
        Keener & Associates, P.C. 
        161 North Clark Street 
        Suite 1600 
        Chicago, IL 60601 
        (312) 523-2164 
 

 
 
 
 
 
 
 
 
 
 
 



CERTIFICATE OF SERVICE  
 
I hereby certify that a true and complete copy of the foregoing APPLICANT’S RESPONSE 
TO OPPOSER’S MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION 
FOR SUMMARY JUDGMENT , including all exhibits, has been served on Opposer 
 
JASON KORANSKY 
PATTISHALL MCAULIFFE NEWBURY HILLIARD & GERALDSON 
200 S WACKER DR, SUITE 2900  
CHICAGO, IL 60606 
UNITED STATES 
tc@pattishall.com, jmk@pattishall.com, docket@pattishall.com 
 
by emailing electronic copies on March 31, 2017 to the addresses listed above. 
 

/Kevin Keener/_____________ 
       Kevin J. Keener 
       Attorney for Applicant 
       Keener & Associates, P.C. 
       161 North Clark Street 
       Suite 1600 
       Chicago, IL 60601 
       (312) 523-2164 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
____________________________________     
       
TAURX THERAPEUTICS LTD. ,     
       
    Opposer,  
       
v.       Opposition No. 91221124 
       Application Serial No. 86/155,839 and 
       86/155,840 
TAIRX, INC. ,     Mark: TAIRX and Design  
            
    Applicant .  
____________________________________ 
 

 
DECLARATION OF KEVIN  KEENER IN SUPPORT OF APPLICANT ’S MOTION FOR 

SUMMARY JUDGMENT  

I, Kevin Keener, being warned that willful false statements and the like are punishable by 

fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements and 

the like may jeopardize the validity of the application or document or any registration resulting 

therefrom, declares that the following statements made of his own knowledge are true; and all 

statements made on information and belief are believed to be true. 

1. Attached as Exhibit A is a true and accurate copy of company profile TaiRx, Inc. 

2. Attached as Exhibit B is a true and accurate copy of U.S. Patent No. 8,524,740. 

3. Attached as Exhibit C is a true and accurate copy of a portion of the BIO 2016 Sample 

Attendee List. 

4. Attached as Exhibit D is a true and accurate copy of an invoice to TaiRx, Inc. dated 

September 9, 2014 fo2014r the BIO-Europe conference. 
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5. Attached as Exhibit E is a true and accurate copy of the BIO-Europe 2015 website with 

information concerning TaiRx, Inc. 

6. Attached as Exhibit F is a true and accurate copy of email of registration confirmation of 

Yi -Wen Chu, the Senior Vice President of TaiRx, Inc., to attend the American 

Association for Cancer Research Annual Meeting 2015 in Philadelphia, PA. 

7. Attached as Exhibit G is a true and accurate copy of clinicaltrials.gov regarding the 

Safety and Pharmacokinetic Study of TRX-818 in Asian Solid Tumor Patients Sponsored 

by TaiRx, Inc. 

8. Attached as Exhibit H is a true and accurate copy of “Tumor Cell Vascular Mimicry: 

Novel Targeting Opportunity in Melanoma” by Mary J.C. Hendrix, Elisabeth A. Seftor, 

Richard E.B. Seftor, Jun-Tzu Chao, Du-Sheing Chein, and Yi-Wen Chu, published in 

Pharmacology & Therapeutics. 

9. Attached as Exhibit I is a true and accurate copy of the article “Tumors have Found a 

Bloody New Way to Grow and Spread” by Mitch Leslie and published by the American 

Association for the Advancement of Science on www.sciencemag.org. 

10. Attached as Exhibit J is a true and accurate copy of Clinical Trial pipeline information for 

products of TaiRx, Inc. 

11. Attached as Exhibit K is a true and accurate copy of the article “The Drug Development 

and Approval Process” on FDAreview.org.  

12. Attached as Exhibit L is a true and accurate copy of Opposer’s Response to Applicant’s 

First Set of Interrogatories.  

 

_ March 31, 2017____________    /Kevin J. Keener /______ 
Date        Kevin Keener 



 
 
 

EXHIBIT A  





 
 
 

EXHIBIT B 

















































































































































 
 
 

EXHIBIT C 



BIO 2016 Sample Attendee List
As of June 3, 2016

Title Company Name State Country
Director of LifeScience Business Development Sysmex Corporation Hyogo Japan
Scientist Sysmex Corporation IL United States
Director/Professor T2B Infrastructure Center for Ocular Diseases Busan Gwangyeogsi South Korea
Postdoctral Associate T2B Infrastructure Center for Ocular Diseases Busan Gwangyeogsi South Korea
CEO and Founder Tactica Interactive MB Canada
President Tad International Limited Japan
CBO Tagcyx Biotechnologies Kanagawa Japan
VP & Managing Director TaiAn Technologies Taiwan
VP, Corporate Devleopment TaiGen Biotechnology Company, Ltd Taiwan
CEO TaiGen Biotechnology Company, Ltd Taiwan
Associate Researcher TaiGen Biotechnology Company, Ltd Taiwan
Staff TAIHO PHARMACEUTICAL CO., LTD Japan
Manager Taiho Pharmaceutical Co., Ltd. Japan
President Taiho Ventures, LLC CA United States
Deputy Director Taipei Economic and Cultural Office In Los Angeles CA United States
Senior Vice President TaiRx, Inc. Taipei Taiwan
Project Manager TaiRx, Inc. Taipei Taiwan
Manager, Licensing Group 1, Licensing & Business Development Taisho Pharmaceutic al Co., Ltd. Japan
Deputy General Manager Taisho Pharmaceutical Co., Ltd. Japan
General Manager Taisho Pharmaceutical Co., Ltd. Japan
Deputy General Manager Taisho Pharmaceutical Co., Ltd. Japan
Secretary General Taiwan Bio Industry Organization Taiwan
Senior Project Manager Taiwan External Trade Development Council Taiwan
director Taiwan External Trade Development Council Taiwan
project manager Taiwan External Trade Development Council Taiwan
Business Development Manager Taiwan Hopax Chems. Mfg. Co., Ltd Taiwan
Global account manager Taiwan Hopax Chems. Mfg. Co., Ltd Taiwan
Director Taiwan Institute of Economic Research Taipei Taiwan
Senior Business Development Manager Taiwan Liposome Company, Ltd. (TLC) Taipei Taiwan
President Taiwan Liposome Company, Ltd. (TLC) Taipei Taiwan
Alliance Management Taiwan Liposome Company, Ltd. (TLC) Taipei Taiwan
Chairman & CEO Taiwan Liposome Company, Ltd. (TLC) Taipei Taiwan
Director Taiwan Liposome Company, Ltd. (TLC) Taipei Taiwan
Project Leader Taiwan Supra Integration and Incubation Center Taiwan
Chief Executive Officer TaiwanJ Pharmaceuticals Co., Ltd Taiwan
Head of Corporate Development Takara Bio USA, Inc. CA United States
General Manager Takeda Israel Israel
Business Development and Alliance Manager Takeda Israel HaMerkaz Israel
Associate Director Takeda Oncology MA United States
Director, Search & Evaluation Takeda Pharmaceutical Company Limited Japan
VP & Head, Global Licensing & R&D Trans Takeda Pharmaceutical Company Limited Japan
Director Business Development Takeda Pharmaceutical Company Limited Japan
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The Drug Development and Approval Process: FDAReview.org
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The Drug Development and Approval Process

The Drug Development and Approval Process

The process of getting a drug to market, from first testing to final FDA approval, is summarized in figure
1 and described at greater length below.

Figure 1

An Overview of the Drug Development Process

 

Preclinical Clinical Approval Market

Toxicology Investigational
New Drug
Application

Phase I Phase II Phase III New Drug
Application

Phase IV /
Postmarket
surveillance

safety safety
dosing
efficacy

safety
efficacy
side effects

Expenses  $15.2
million

$23.4
million

$86.5
million

Time  21.6
months

25.7
months

30.5 months

1 to 6 years 6 to 11 years 0.6 to 2
years

11 to 14 years

Overall probability of success

 30% 14% 9% 8%  

Conditional probability of success

 40% 75% 48% 64% 90%  

Sources: Dimasi, Hansen, and Grabowski (2003).

Notes: The line marked “Overall probability of success” is the unconditional probability of reaching a
given stage. For example, 30 percent of drugs make it to phase I testing. The line marked
“Conditional probability of success” shows the probability of advancing to the next stage of the
process conditional on reaching a given stage. For example, the probability of advancing to Phase III
testing conditional on starting Phase II testing is 48 percent.

Drug companies continuously analyze thousands of compounds, seeking ones of therapeutic value.
During the six to seven years of preclinical testing, the manufacturer completes synthesis and
purification of the drug and conducts limited animal testing. Of five thousand compounds tested,
approximately five will appear promising enough to induce the company to file an Investigational New
Drug Application (IND). If the IND is approved by the FDA and by an Institutional Review Board, the
manufacturer may begin the first phase of development.

The IND stage consists of three phases. In phase I, clinical trials using healthy individuals are conducted
to determine the drug’s basic properties and safety profile in humans. Typically the drug remains in this
stage for one to two years. In phase II, efficacy trials begin as the drug is administered to volunteers of
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the target population. At the end of phase II, the manufacturer meets with FDA officials to discuss the
development process, continued human testing, any concerns the FDA may have, and the protocols for
phase III, which is usually the most extensive and most expensive part of drug development. During the
phases of the IND, the manufacturer can obtain accelerated development/review of the drug. Other
accommodations for usage prior to approval include treatment IND and parallel tracking.

Once phase III is complete, the manufacturer files an NDA. Review of the NDA typically lasts one to
two years, bringing total drug development and approval (that is, the IND and NDA stages) to
approximately nine years. During the NDA stage, the FDA consults advisory committees made of
experts to obtain a broader range of advice on drug safety, effectiveness, and labeling. Once approved,
the drug may be marketed with FDA regulated labeling. The FDA also gathers safety information as the
drug is used and adverse events are reported, and it will occasionally request changes in a labeling or
will submit press releases as new contraindications arise. If adverse events appear to be systematic and
serious, the FDA may withdraw a product from the market.

Over time there has been a clear tendency for FDA regulations and requirements to expand and multiply.
In 1980, the typical drug underwent thirty clinical trials involving about fifteen hundred patients. By the
mid-1990s, the typical drug had to undergo more than sixty clinical trials involving nearly five thousand
patients.

Public Agenda Online has some useful background information on medical and drug research in the
form of easy-to-read charts.

© 2016 Independent Institute
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

In re Application Serial Nos. 86/155,839 and 86/155,840 — TAIRX and Design  
 
Published in the Official Gazette on November 18, 2014 
 
TauRx Therapeutics Ltd.,     ) 
       ) 
   Opposer,   ) 
       ) 
  v.     ) Opposition No. 91221124 
       ) 
TaiRx, Inc.,       ) 
       ) 
   Applicant.   ) 
 

OPPOSER’S RESPONSE TO APPLICANT’S 
FIRST SET OF INTERROGATORIES 

In accordance with Rule 33 of the Federal Rules of Civil Procedure and 37 C.F.R. § 

2.120, Opposer responds to Applicant’s First Set of Interrogatories as set forth below, subject to 

its general and specific objections. 

GENERAL OBJECTIONS 

1. Opposer objects to Applicant’s “Definitions” and to each Interrogatory to the 

extent they are inconsistent with or attempt to impose obligations beyond those imposed by the 

Federal Rules of Civil Procedure or the Trademark Trial and Appeal Board’s rules and 

regulations. 

2. Opposer objects to Applicant’s “Definitions” to the extent they purport to alter the 

plain meaning and/or scope of any specific Interrogatory. 

3. By submitting these responses, Opposer do not in any way accept Applicant’s 

purported definitions of words and phrases contained in this discovery set.  



 

 

4. Opposer objects to each and every Interrogatory to the extent it seeks 

identification of trial preparation materials or consulting experts retained by Opposer, or the 

disclosure of facts known to or held by consulting experts. 

5. Opposer objects to each and every Interrogatory to the extent it seeks Opposer, in 

advance of trial, to specify in detail the evidence it intends to present, or identify the witnesses it 

intends to call. 

6. Opposer objects to each and every Interrogatory to the extent it seeks information 

protected from discovery by the attorney-client privilege, the work-product doctrine and/or any 

other applicable privilege, immunity, or doctrine. Nothing contained in these responses is 

intended to be, or in any way constitutes, a waiver of any such privilege, immunity, or doctrine. 

7. Opposer objects to each and every Interrogatory to the extent it seeks information 

that is already in Applicant’s possession, custody, or control, or that is otherwise publicly 

available to Applicant. 

8. Opposer objects to each and every Interrogatory to the extent it seeks information 

related to activities outside of the United States.  

9. Opposer objects to each and every Interrogatory to the extent it is vague, 

ambiguous, unintelligible, duplicative, overly broad, unduly burdensome, or seeks information 

that is neither relevant to the claims or defenses of either party in this action nor reasonably 

calculated to lead to the discovery of admissible evidence. 

10. Opposer has not yet completed its investigation of the facts related to this 

opposition. Consequently, all of the responses contained herein are based only on such 

information and documentation that is presently available to Opposer. It is anticipated that 

further investigation, research, and analysis will supply additional facts, add meaning to known 



 

 

facts, and perhaps establish entirely new factual conclusions, all of which may in turn lead to 

substantial additions or changes to these responses. Accordingly, Opposer reserves the right to 

amend these responses, and to offer related evidence as additional facts are ascertained, analyses 

are made, research is completed, and contentions become apparent. Opposer will supplement 

these responses pursuant to Fed. R. Civ. P. 26(e). 

RESPONSES 

 INTERROGATORY NO. 1

State in detail the nature of the business, operations, and activities conducted by 
Opposer. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that the term 

“activities” is vague and ambiguous.  

Subject to its general and specific objections, Opposer states that it is a company 

involved in the research, development, marketing, promotion, and sale of pharmaceutical 

products, including those relating to the diagnosis, treatment, and cure of neurodegenerative 

diseases caused through protein aggregation. Opposer further states that it will produce 

documents in accordance with Fed. R. Civ. P. 33(d) from which Applicant can derive an answer 

to this Interrogatory. 

 INTERROGATORY NO. 2

Identify each person who has knowledge of Opposer’s selection and adoption of 
Opposer’s Mark and who has knowledge of how it is intended to be used. To the 
extent this interrogatory identifies more than ten (10) persons, limit the response 
to only those persons who possess the most knowledge. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks the identity of up to 10 people.  



 

 

Subject to its general and specific objections, Opposer incorporates by reference its Initial 

Disclosures served on Applicant on August 18, 2015, which identify the individuals most 

knowledgeable of Opposer’s selection and adoption of its Mark and intended use of its Mark.  

 INTERROGATORY NO. 3

Describe in detail all goods and services formerly and currently being offered by 
Opposer in conjunction with Opposer’s Mark and identify the dates on which 
Opposer first began such use(s) and the geographic areas in which such use 
occurred. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks information relating to “all goods and 

services.” Opposer also specifically objects to this Interrogatory on the ground that it seeks 

information unrelated to Opposer’s use of its Mark in the United States.  

Subject to its general and specific objections, Opposer states that it has not offered any 

goods or services in conjunction with its Mark in the United States. 

 INTERROGATORY NO. 4

Describe any periods since Opposer’s alleged date of first use, as set forth in the 
preceding paragraph, during which oppose did not make use of Opposer’s mark. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks information relating to “all goods and 

services,” as set forth in the referenced Interrogatory No. 3. Opposer also specifically objects to 

this Interrogatory on the ground that it seeks information unrelated to Opposer’s use of its Mark 

in the United States. Opposer further objects to this Interrogatory as vague and ambiguous, as the 

term “as set forth in the preceding paragraph” does not necessarily refer to the preceding 

Interrogatory No. 3.  

Subject to its general and specific objections, Opposer states that it has not offered any 

goods or services in conjunction with its Mark in the United States. 



 

 

 INTERROGATORY NO. 5

With respect to each good and/or service identified in your response to 
Interrogatory No. 3, state the annual sales in units and dollars from the date of 
first use of each such good and/or service. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks information relating to “all goods and 

services,” as set forth in the referenced Interrogatory No. 3. Opposer also specifically objects to 

this Interrogatory as seeking information unrelated to Opposer’s use of its Mark in the United 

States.  

Subject to its general and specific objections, Opposer states that it has not sold any 

goods or services in conjunction with its Mark in the United States. 

 INTERROGATORY NO. 6

With respect to each good and/or service identified in your response to 
Interrogatory No. 3, describe in detail the manner in which Opposer’s Mark is 
promoted in the United States, including but not limited to the media and mode of 
any marketing efforts as well as the geographic regions in which said promotions 
are conducted. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks information relating to “all goods and 

services,” as set forth in the referenced Interrogatory No. 3. 

Subject to its general and specific objections, Opposer refers to its answer to 

Interrogatory No. 3 and states that it has not promoted Opposer’s Mark in the United States with 

respect to goods or services offered in the United States. 

 INTERROGATORY NO. 7

For each medium identified in the preceding interrogatory, state the annual 
expenditure for advertising and promotion since inception. 



 

 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks information relating to “all goods and 

services,” as set forth in the referenced Interrogatory No. 6.  Opposer also specifically objects to 

this Interrogatory as seeking information unrelated to Opposer’s use of its Mark in the United 

States. 

Subject to its general and specific objections, Opposer refers to its answer to 

Interrogatory No. 6 and states that it has no such annual expenditures.  

 INTERROGATORY NO. 8

Identify the person or persons who, from the date of Opposer’s claimed date of 
first use(s) of Opposer’s Mark to the present, have been responsible for the 
marketing and/or promotion of Opposer’s goods and services under Opposer’s 
Mark indicating the period during which each person was so responsible. 

Answer:  Opposer specifically objects to this Interrogatory on the ground that it seeks 

information unrelated to Opposer’s marketing, promotion or use of its Mark in the United States. 

Subject to its general and specific objections, Opposer incorporates by reference its 

answer to Interrogatory No. 3 and the Initial Disclosures served on Applicant on August 18, 

2015.    

 INTERROGATORY NO. 9

Identify all advertising agencies, public relations agencies or market research 
agencies that Opposer has used, participated with or cooperated with in 
advertising, marketing or promoting the goods/services identified in response to 
Interrogatory No. 3, and indicate the time period(s) during which such activities 
were conducted. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks information relating to “all goods and 

services,” as set forth in the referenced Interrogatory No. 3.  Opposer further objects to this 



 

 

Interrogatory on the ground that it seeks information unrelated to Opposer’s advertising, 

marketing or promotion in the United States. 

Subject to its general and specific objections, Opposer states that it has not used any such 

agencies. 

 INTERROGATORY NO. 10

With respect to each good and/or service identified in your response to 
Interrogatory No. 3, describe in detail the channels of distribution by which the 
goods and/or services of Opposer under Opposer’s Mark reach or are expected to 
reach the ultimate user or consumer. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it seeks information relating to “all goods and 

services,” as set forth in the referenced Interrogatory No. 3.  Opposer further objects to this 

Interrogatory on the ground that it seeks information unrelated to Opposer’s use of its Mark in 

the United States. 

Subject to its general and specific objections, Opposer states that its goods and services 

would be distributed through channels associated with the pharmaceutical industry, including 

pharmaceutical companies, hospitals, physicians, physician groups, and pharmacies. 

 INTERROGATORY NO. 11

Identify any and all licensees of Opposer’s Mark, if any, and in so doing, describe 
each licensing arrangement and identify each product and/or service offered or 
sold by each licensee under Opposer’s Mark or similar designation. 

Answer:  Opposer specifically objects to this Interrogatory to the extent that it seeks information 

regarding Opposer’s licensing of its Mark outside of the United States. Subject to its general and 

specific objections, Opposer states that it has not licensed Opposer’s Mark to anyone in the 

United States. 



 

 

 INTERROGATORY NO. 12

Describe in detail any adversarial proceeding or challenge, if any, involving 
Opposer’s Mark, or any similar designation, before the Trademark Trial and 
Appeal Board, Bureau of Customs, Federal Trade Commission, or any court or 
tribunal, including but not limited to any challenge by cease and desist letter to 
Opposer’s Mark. 

Answer: Opposer specifically objects to this Interrogatory because the phrase “or any similar 

designation” is vague and ambiguous. Opposer also specifically objects to this Interrogatory to 

the extent that it seeks information relating to proceedings outside of the United States.  

Subject to its general and specific objections, Opposer states that it will produce 

documents in accordance with Fed. R. Civ. P. 33(d) from which Applicant can derive an answer 

to this Interrogatory. 

 INTERROGATORY NO. 13

Identify all persons who have knowledge concerning Opposer’s selection, 
adoption and/or use of Opposer’s Mark for any products and services. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is overly broad 

and unduly burdensome to the extent that it is seeks the identification of “all persons” for “any 

products and services.” Opposer also specifically objects to this Interrogatory on the ground that 

it is duplicative of Interrogatory No. 2.  

Subject to its general and specific objections, Opposer incorporates by reference its Initial 

Disclosures served on Applicant on August 18, 2015, which identifies the individuals most 

knowledgeable of Opposer’s selection, adoption, and/or use of its Mark. 

 INTERROGATORY NO. 14

Identify and describe any and all opinions relating to the Opposer’s Mark, 
including but not limited to Opposer’s use of Opposer’s mark vis-à-vis 
Applicant’s Mark. 



 

 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it seeks 

information subject to attorney-client privilege and/or the work product doctrine. Subject to its 

general and specific objections, Opposer states that no such non-privileged opinions exist. 

 INTERROGATORY NO. 15

Identify and describe any and all investigations, polls, studies, evaluations, 
analysis, tests, ratings, or surveys relating to Opposer’s Mark or Applicant’s 
Marks, including but not limited to Opposer’s use of Opposer’s Mark. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it seeks 

information subject to attorney-client privilege and/or the work product doctrine.  

Subject to its general and specific objections, Opposer states that no such non-privileged 

investigations, polls, studies, evaluations, analysis, tests, ratings, or surveys exist. 

 INTERROGATORY NO. 16

Describe in detail Opposer’s awareness and knowledge of Applicant, Applicant’s 
business activities, Applicant’s Marks, and/or Applicant’s use or intended use of 
Applicant’s Marks, prior to as well as subsequent to Opposer’s use of Opposer’s 
Mark and filing of its federal trademark application, and in so doing, state the 
dates on which each person or persons gained such knowledge or awareness. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it seeks 

information subject to attorney-client privilege and/or the work product doctrine. Opposer also 

objects to this Interrogatory to the extent it seeks information unrelated to Applicant’s and 

Opposer’s activities in the United States.  

Subject to its general and specific objections, Opposer states that it first became aware of 

Applicant’s intended use of its Marks in the United States after Applicant filed its applications 

for its Marks in the U.S.P.T.O. 



 

 

 INTERROGATORY NO. 17

Identify the intended and actual consumers of Opposer’s goods and/or services 
offered and/or sold under or in connection with Opposer’s Mark or similar 
designation. 

Answer: Opposer specifically objects to this Interrogatory because the phrase “similar 

designation” is vague and ambiguous.  Opposer also objects to this Interrogatory to the extent it 

seeks information related to consumers outside of the United States. 

Subject to its general and specific objections, Opposer states that the intended customers 

for its goods and services include (1) pharmaceutical companies with respect to which Opposer 

would enter development partnerships, (2) hospitals and other healthcare providers, and (3) 

people suffering from neurodegenerative diseases, including but not limited to dementia and 

Alzheimer’s Disease. Opposer further states that it will produce documents in accordance with 

Fed. R. Civ. P. 33(d) from which Applicant can derive an answer to this Interrogatory. 

 INTERROGATORY NO. 18

Identify and describe any instances of actual confusion or mistake with respect to 
the goods and/or services sold or offered by Opposer under Opposer’s  Mark and 
the goods and services intended to be offered by Applicant under Applicant’s 
Marks. 

Answer: Opposer specifically objects to this Interrogatory on the grounds that it is irrelevant  

and is unlikely to lead to the discovery of admissible evidence because Applicant does not 

appear to offer any goods or services under its Marks in the United States. 

Subject to its general and specific objections, Opposer states that it is not currently aware 

of any such instances of actual confusion. Opposer’s investigation, however, continues.  

 INTERROGATORY NO. 19

State in detail the factual and legal basis for the Opposer’s contention that 
“Applicant’s proposed use and registration of TAIRX and Design mark is likely 
to result in confusion, mistake, or deception with Opposer, its TAURX Mark, or 
the belief that Applicant or its identified goods and services intended to be or 



 

 

actually sold and offered under the TAIRX and Design mark are in some way 
connected with, licensed, or approved by Opposer, or that Applicant is a business 
partner of or otherwise affiliated with Opposer”. Notice of Opposition at pg. 5 ¶9. 

Answer: Opposer specifically objects to this Interrogatory on the ground that it seeks purely 

legal arguments. Opposer also specifically objects to this Interrogatory on the ground that it is 

premature because discovery is ongoing in this Opposition. 

Subject to its general and specific objections, Opposer states that Opposer’s TAURX 

Mark and Applicant’s proposed TAIRX and Design Mark are confusingly similar. Opposer 

further states that the goods and services associated with the parties’ respective marks are 

identical or closely related, as they both involve pharmaceuticals. In addition, the trade channels 

and consumers for Opposer’s and Applicant’s goods and services with their respective marks are 

the same or similar. Further, Opposer is developing medications for use by people with 

dementia, Alzheimer’s Disease, or other neurodegenerative diseases. These people could have 

diminished mental capacities to differentiate between medications, and should they have 

medications from both Opposer branded with the TAURX mark and the Applicant branded with 

the TAIRX mark, they may confuse one medication with the other, which could lead to 

potentially dangerous or catastrophic health consequences.  

 INTERROGATORY NO. 20

State in detail the factual and legal basis for the Opposer’s contention that 
“Accordingly, applicant’s registration of the TAIRX and Design mark would 
damage Opposer.” Notice of Opposition at pg. 5 ¶11. 

Answer: Opposer specifically objects to this Interrogatory on the ground that it seeks purely 

legal arguments. Opposer also specifically objects to this Interrogatory on the ground that it is 

premature because discovery is ongoing in this Opposition. 

Subject to its general and specific objections, Opposer states that “applicant’s registration 

of the TAIRX and Design mark would damage Opposer” because such registrations would 



 

 

provide Applicant federal rights for marks that are confusingly similar to Opposer’s TAURX 

Mark. 

 INTERROGATORY NO. 21

Identify each lay and expert witness Opposer expects to call to testify on its behalf 
in this matter, and state the subject matter of each such witness’s expected 
testimony, and identify each exhibit that Opposer intends to introduce or rely 
upon in connection with such witness. 

Answer: Opposer specifically objects to this Interrogatory on the ground that it is premature 

because the testimony period has not yet begun, and Opposer is not yet required to disclose each 

lay witness it intends to call to testify on its behalf in this matter. 

Subject to its general and specific objections, Opposer states that it will disclose its lay 

witnesses when required to do so by the Board’s scheduling order in this Opposition. Opposer 

further states that at this time it does not intend to call any expert witnesses to testify on its 

behalf in this Opposition.  

 INTERROGATORY NO. 22

Identify and describe all documents Opposer expects to use, introduce or rely 
upon at the time of trial in this matter. 

Answer: Opposer specifically objects to this Interrogatory on the ground that it is premature 

because fact discovery is still open in this matter and the testimony period has not yet begun. 

Opposer further objects to this Interrogatory on the grounds that it is overly broad and unduly 

burdensome to the extent that it asks Opposer to identify and describe “all documents.” 

 INTERROGATORY NO. 23

Identify all persons who were consulted or participated in the preparation of the 
answers to these interrogatories. 

Answer: Subject to its general objections, Opposer states that the following people were 

consulted or participated in the preparation of the answers to these interrogatories: Claude 



 

 

Wischik (Executive Chairman), Lawrence Wong (Company Secretary and Legal Counsel), 

Timothy Earle (Chief Business Officer and Chief Operating Officer), Charles Harrington (Chief 

Scientific Officer and Intellectual Property Officer), and John Cheung (CMC Logistics Project 

Manager). 

 INTERROGATORY NO. 24

Has the Opposer taken legal action against a third party other than the Applicant 
to police or enforce its alleged rights in Opposer’s Mark?  If so, please set forth, 
with particularity the following: 

1. The name and address of the party against whom the legal action was instituted; 

2. the date(s) during which the legal action transpired; 

3. a complete description of the legal action taken; 

4. if the legal action took place before the United States Patent & Trademark Office or any 

state or federal court or agency, the name of the entity in which it took place including 

the proceeding number assigned thereto; 

5. a complete description of the allegations included in the legal action; 

6. the result of the legal action. 

Answer:  Opposer objects to this Interrogatory to the extent it seeks information related to legal 

actions outside of the United States. Subject to its general and specific objections, Opposer states 

that it will produce documents in accordance with Fed. R. Civ. P. 33(d) from which Applicant 

can derive an answer to this Interrogatory. 



 

 

 INTERROGATORY NO. 25

Has a third-party ever taken legal action against the Opposer regarding the 
Opposer’s use of Opposer’s Mark? If so, please set forth, with particularity the 
following: 

1. The name and address of the party against whom the legal action was instituted; 

2. the date(s) during which the legal action transpired; 

3. a complete description of the legal action taken; 

4. if the legal action took place before the United States Patent & Trademark Office or 

any state or federal court or agency, the name of the entity in which it took place 

including the proceeding number assigned thereto; 

5. a complete description of the allegations included in the legal action; 

6. the result of the legal action. 

Answer: Opposer objects to this Interrogatory to the extent it seeks information related to legal 

actions outside of the United States. Subject to its general and specific objections, Opposer states 

that no third party has taken legal action against Opposer regarding Opposer’s use of its Mark in 

the United States. 

  



 

 

Respectively submitted, 
 
       PATTISHALL, McAULIFFE, NEWBURY, 
          HILLIARD & GERALDSON LLP 
 
May 11, 2016     By: s/Jason Koransky/   
       Thad Chaloemtiarana 
       Jason Koransky 
       200 South Wacker Drive 
       Suite 2900 
       Chicago, Illinois 60606 
       (312) 554-8000 
 
      Attorneys for Opposer, TauRx Pharmaceuticals Ltd. 
  



 

 

CERTIFICATE OF SERVICE 
 

I, Jason Koransky, certify that a true and correct copy of the foregoing OPPOSER’S 

RESPONSES TO APPLICANT’S FIRST SET OF INTERROGATORI ES was served by 

first class mail on May 11, 2016, on Applicant via its counsel, with a courtesy copy sent via e-

mail: 

Matthew H. Swyers 
The Trademark Company PLLC 
344 Maple Avenue West, Suite 151 
Vienna, VA 22180 
mswyers@thetrademarkcompany.com 

      
     
       s/Jason Koransky /  




