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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Kiss My Face, LLC

Granted to Date 03/11/2015
of previous ex-
tension

Address 11766 Wilshire Boulevard, Suite 850
Los Angeles, CA 90025-6567
UNITED STATES

Attorney informa- | Carrie A. Johnson

tion Fraser Clemens Martin & Miller LLC

28366 Kensington Lane

Perrysburgh, OH 43551

UNITED STATES

firm@fraser-ip.com, johnson@fraser-ip.com, holub@fraser-ip.com

Applicant Information

Application No 86304432 Publication date 11/11/2014
Opposition Filing 03/11/2015 Opposition Peri- 03/11/2015
Date od Ends

Applicant Naturals by Gina B.

3473 S. King Drive, Suite 298
Chicago, IL 60616
UNITED STATES

Goods/Services Affected by Opposition

Class 003. First Use: 2014/05/01 First Use In Commerce: 2014/05/15

All goods and services in the class are opposed, namely: Body cream; Body lotion; Body oil;
Bodyoils; Body scrub; Body wash; Cosmetic preparations for body care; Face and bodybeauty
creams; Face and body creams; Fragranced body care preparations, namely,face and body care; Lo-
tions for face and body care; Lotions for face and body; Skin and body topical lotions, creams and
oils for cosmetic use; Skin care preparation, namely, body polish; Skin care preparations, namely,
body balm

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 4229593 Application Date 03/08/2012

No.

Registration Date | 10/23/2012 Foreign Priority NONE
Date



http://estta.uspto.gov

Word Mark

KISS MY FACE

Design Mark

KISS MY FACE

Description of
Mark

NONE

Goods/Services

Class 003. First use: First Use: 1978/12/01 First Use In Commerce: 1978/12/00

Personal care products, namely, all purpose liquid, hand, bar and cosmetic
soaps, hon-medicated alpha-hydroxy acid lotions, bar soaps, bath and shower
gels, body lotions, body creams, body balms, body wash, cosmetics, deodorants
for personal use, exfoliating cleansers, facial cleansers, facial lotions, facial
creams, and facial gels, facial masks, foaming soaps, non-medicated foot
creams and footscrubs, shampoos, hair conditioners, hair detanglers, hair styl-
ing gels, hand lotions and hand creams, liquid soaps, moisturizing shower gel,
mouthwash, non-medicated lip balms, shaving creams, skin toners, non-
medicated sun care products,and toothpaste and toothpaste gel

U.S. Registration | 2301324 Application Date 09/22/1997

No.

Registration Date | 12/21/1999 Foreign Priority NONE
Date

Word Mark KISS MY FACE

Design Mark

Description of NONE

Mark

Goods/Services

Class 003. First use: First Use: 1993/06/00 First Use In Commerce: 1993/06/00

non-medicated lip balms, cosmetics, namely, lipsticks, [ mascaras, ] founda-

tions, conditioners, [ body mists, ] bath and body gels, facial creams, hand lo-
tions, deodorants, soaps, shaving creams, skin lotions, skin toners and facial
and body lotions

U.S. Registration | 1513297 Application Date 04/28/1988

No.

Registration Date | 11/22/1988 Foreign Priority NONE
Date

Word Mark KISS MY FACE

Design Mark




Description of
Mark

NONE

Goods/Services

Class 003. First use: First Use: 1978/12/01 First Use In Commerce: 1978/12/01

PERSONAL CARE PRODUCTS--NAMELY, SHAMPOOQOS, SOAPS, CREME
RINSES, SKIN TONERS AND SKIN LOTIONS

U.S. Registration | 4268625 Application Date 04/26/2010

No.

Registration Date | 01/01/2013 Foreign Priority NONE
Date

Word Mark KISS MY FACE PEACE

Design Mark

Description of
Mark
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The mark consists of 3 columns, left and right columns containing the word
"PEACE" in several languages and the center column contains the words "KISS
MY FACE".
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Goods/Services

Class 003. First use: First Use: 2010/05/01 First Use In Commerce: 2010/05/01

all purpose soaps, bar soaps, bath and shower gels, body lotions, body washes,
cosmetics, foaming soaps, hand lotions, body creams and body balms, liquid
soaps, hon-medicated lip balms, personal careproducts, namely, facial creams,
foot creams, hand creams, deodorants for personal use, hair conditioners, hair
detanglers, hair styling gels, mouthwashes, breath fresheners, shampoos, shav-
ing creams, toothpastes, non-medicated sun care preparations and non-
medicated sunscreen preparations

U.S. Registration | 3120784 Application Date 10/14/2005

No.

Registration Date | 07/25/2006 Foreign Priority NONE
Date

Word Mark

KISS MY FACE WHITENING




Design Mark

KISS MY FACE WHITENING

Description of
Mark

NONE

Goods/Services

Class 003. First use: First Use: 2001/11/05 First Use In Commerce: 2001/11/05
Personal Care Products, Namely, Toothpastes

U.S. Registration | 3590613 Application Date 07/28/2008
No.
Registration Date | 03/17/2009 Foreign Priority NONE

Date

Word Mark

KISS MY FACE MOISTURE SOAP

Design Mark

KISS MY FACE MOISTURE SOAP

Description of
Mark

NONE

Goods/Services

Class 003. First use: First Use: 1986/06/00 First Use In Commerce: 1986/06/00
personal care products, namely, soaps

U.S. Registration | 4450642 Application Date 04/16/2013
No.
Registration Date | 12/17/2013 Foreign Priority NONE

Date

Word Mark

KISS MY FACE




Design Mark

KISS

FACE

Description of
Mark

The mark consists of the stylized words"KISS MY FACE" enclosed in a box.
From top to bottom, the word "KISS" is on top, the word "MY™" is in the middle,
and the word "FACE" is on the bottom.

Goods/Services

Class 003. First use: First Use: 1978/09/00 First Use In Commerce: 1978/09/00

Personal care products, namely, all purpose soaps, moisturizing soaps, alpha-
hydroxy acid face and body lotions, bar soaps, bath and shower gels, body lo-
tions,body creams, body balms, body wash, cosmetics, tinted lip gloss, lip tint,
tinted moisturizers, deodorants for personaluse, exfoliating cleansers, facial
cleansers, facial lotions, facial creams, facial gels, facial masks, foaming soaps,
non-medicated foot creams, foot scrubs, shampoos, hair conditioners, hair de-
tanglers, hair styling gels, hand lotions, hand creams, liquid soaps, moisturizing
shower gel, mouthwash, non-medicated lip balms, shaving creams, moisturizing
shaving creams, skin toners, non-medicated sun care preparations, sun tanning
preparations, toothpaste, and toothpaste gels

U.S. Registration | 4450641 Application Date 04/16/2013

No.

Registration Date | 12/17/2013 Foreign Priority NONE
Date

Word Mark

KISS MY FACE




Design Mark

Description of
Mark

The mark consists of the stylized words"KISS MY FACE" enclosed in a box.
From top to bottom, the word "KISS" is on top, the word "MY™" is in the middle,
and the word "FACE" is on the bottom.

Goods/Services

Class 003. First use: First Use: 1978/09/00 First Use In Commerce: 1978/09/00

Personal care products, namely, all purpose soaps, moisturizing soaps, alpha-
hydroxy acid face and body lotions, bar soaps, bath and shower gels, body lo-
tions,body creams, body balms, body wash, cosmetics, tinted lip gloss, lip tint,
tinted moisturizers, deodorants for personaluse, exfoliating cleansers, facial
cleansers, facial lotions, facial creams, facial gels, facial masks, foaming soaps,
non-medicated foot creams, foot scrubs, shampoos, hair conditioners, hair de-
tanglers, hair styling gels, hand lotions, hand creams, liquid soaps, moisturizing
shower gel, mouthwash, non-medicated lip balms, shaving creams, moisturizing
shaving creams, skin toners, non-medicated sun care preparations, sun tanning
preparations, toothpaste, and toothpaste gels

U.S. Registration | 4200053 Application Date 10/18/2011

No.

Registration Date | 08/28/2012 Foreign Priority NONE
Date

Word Mark KISS MY FACE SHIMMER

Design Mark

KISS MY FACE SHIMM

Description of
Mark

NONE




Goods/Services Class 003. First use: First Use: 2012/03/20 First Use In Commerce: 2012/03/20
non-medicated tinted lip balms
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /caj/
Name Carrie A. Johnson
Date 03/11/2015




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kiss My Face, LLC, )

Opposer, : )  Opposition No.
V. )) U.S. Application Serial No. 86/304,432
Natural by Gina B. aka Gina B. Barge )) KISS MY ASH

Applicant. )))

Notice of Opposition

Opposer Kiss My Face, LLC (“Opposer”) believes that it will be dahdyehe
registration of the marKISS MY ASH for “Body cream; Body lotion; Body oil; Body oils;
Body scrub; Body wash; Cosmetic preparations for body care; Face anddmdy creams;
Face and body creams; Fragranced body care preparations, nameapdéoely care; Lotions
for face and body care; Lotions for face and body; Skin and body topical lotions, ereciits
for cosmetic use; Skin care preparation, namely, body polish; Skin care prapmasmely,
body balni as shown in U.S. Applicatione8al No.86/304,433“the Application.”)

As grounds for opposition, it is alleged that:

1. Since at least as early as 19@pposer has used a family of marks comprising or
containing the words KISS MY FACE, which are used in connection with persoral car
products, including body cream, body lotion, body scrub, body wash, facial cream, andeskin car
preparation

2. Due to Opposer’s long and continuous use of its family of KISS MY FACE marks in
connection with its personal care products, Opposer’s famky®% MY FACE marks are

widely recognized by the public as an indicator of the source of Opposer’s goods.



3. Opposer owns the following federal trademark registrations issued by the Uei&. Pat

and Trademark Office:

U.S. Registration No. 4,229,593
KISS MY FACE

For

Personal care products, namely, all purpose liquid, hand, bar and cosm
soaps, nomedicated alphaiydroxy acid lotions, bar soaps, bath and shower
gels, body lotions, body creams, body balms, body wash, cosmetics,
deodorants for personal usxfoliating cleansers, facial cleansers, facial
lotions, facial creams, and facial gels, facial masks, foaming soaps, non
medicated foot creams and foot scrubs, shampoos, hair conditioners, hair
detanglers, hair styling gels, hand lotions and hand creams, liquid soaps,
moisturizing shower gel, mouthwash, non-medicated lip balms, shaving
creams, skin toners, non-medicated sun care products, and toothpaste and
toothpaste gah Class 3

First Use: December 1, 1978

Status: Registered

Registered: October 23, 2012

U.S. Registration No. 2,301,324

KISS MY FACE

For: Non-medicated lip balmgosmetics, namely, lipsticks, foundations,

First Use:
Status:
Registered:

conditioners, bath and body gels, facial creams, hand lotions, deodorants,
soaps, shaving creams, skin lotions, skin toners and facial and body lotions in
Class 3.

June 1993

Registered; Incontestable

December 21, 1999

U.S. Registration No. 1,513,297
KISS MY FACE

For:

First Use:
Status:
Registered:

Personal care products, namely, shampoos, soaps, creme rinses, skin t
and skin lotions in Class 3.

December 1, 1978

Registered; Incontestable

November 22, 1988

U.S. Registration No. 4,268,625
KISS MY FACEPEACE and Design

For:

All purpose soaps, bar soaps, bath and shower gels, body lotions, body
washes, cosmetics, foaming soaps, hand lotions, body creams and body
balms, liquid soaps, non-medicated lip balms, personal care products,
namely, facial creams, foot creams, hand creams, deodorants for personal
use, hair conditioners, hair detanglers, hair styling gels, mouthwashes, breath
fresheners, shampoos, shaving creams, toothpastesjatoated sun care



preparations and nemedicated sunscreen preparations in Class 3.
First Use: May 1, 2010
Status: Registered
Registered: January 12013

U.S. Registration Na3,120,784
KISS MY FACEWHITENING

For: Personal care products, namely, toothpaste in Class 3.
First Use: November 5, 2001
Status: Registeredincontestable

Registered: July 25, 2006

U.S. Registration Na@3,590,613
KISS MY FACEMOISTURE SOAP

For: Personal care products, namely, soaps in Class 3
First Use: June 1986
Status: Registered

Registered: March 17, 2009

U.S. Registration Na4,450,642

KISS MY FACEand Design

For: Personal care products, namely, all psgesoaps, moisturizing soaps, akt
hydroxy acid faceind body lotions, bar soaps, bath and shower gels, body
lotions, body creams, body balms, body wash, cosmetics, tinted lip gloss, lip
tint, tinted moisturizers, deodorants for personal use, exfoliel@amsers,
facial cleansers, facial lotions, facial creams, facial gels, facial masks,
foaming soaps, non-medicated foot creams, foot scrubs, shampoos, hair
conditioners, hair detanglers, hair styling gels, hand lotions, hand creams,
liquid soaps, moisturizing shower gel, mouthwash, madlicated lip balms,
shaving creams, moisturizing shaving creams, skin tonersyedicated
sun care preparations, sun tanning preparations, toothpaste, and toothpaste
gels in Class 3.

First Use: September 1978

Status: Registered

Registered: December 17, 2013

U.S. Registration No. 4,450,641

KISS MY FACE and Design

For: Personal care products, namely, all purpose soaps, moisturizing soaps,
hydroxy acid face and body lotions, bar soaps, bath and shower gels, body
lotions, body creams, body balms, body wash, cosmetics, tinted lip gloss, lip
tint, tinted moisturizers, deodorants for personal use, exfoliating cleansers
facial cleansers, facial lotions, facial creams, facial gels, facial masks,
foaming soaps, nomedcated foot creams, foot scrubs, shampoos, hair
conditioners, hair detanglers, hair styling gels, hand lotions, hand creams,
liquid soaps, moisturizing shower gel, mouthwash, madlicated lip balms,



shaving creams, moisturizing shaving creams, skin tpneramedicated
sun care preparations, sun tanning preparations, toothpaste, and toothpaste
gels in Class 3.

First Use: September 1978

Status: Registered

Registered: December 17, 2013

U.S. Registration No. 4,200,053
KISS MY FACESHIMMER

For: Non-medicated tinted lip balms in Class 3.
First Use: March 20, 2012
Status: Registered

Registered: August 28, 2012

4. Printouts from the U.S. Patent and Trademark Office’s TSDR system showistgtilne
of the registrations identified in Paragraph 3 aboveataehed akxhibit A.

5. As indicated above, many of Opposer’'s KISS MY FACE marks are the subject of
incontestable registrations pursuant to Section 15 of the Lanham Act, 15 U.S.C. § 1065, and
serve as conclusive evidence of Opposer’s ownership of the marks and of Opposesigeexc
rights to use the marks in commerce on or in connection with the goods identified in the
registration under Section 33(b) of the Lanham Act, 15 U.S.C. § 1115(b).

6. OnJune 9, 2014\aturals by Gina B. AKA Gina P. Barg&pplicant”) filed U.S.
Application SeriaNo. 86/304,432 seeking registration of the mark KISS ABH on “Body
cream; Body lotion; Body oil; Body oils; Body scrub; Body wash; Cosmetgapagions for
body care; Face and body beauty creams; Face and body creams; Fragraycadebod
preparations, namely, face and body care; Lotions for face and body care; katiface and
body; Skin and body topical lotions, creams and oils for cosmetic use; Skin carafpoepar
namely, body polish; Skin capgeparations, namely, body bdlin International Class 003,

claiming a date of first use day 1, 2014and a date of first use in commerceMdy 15, 2014.



7. On information and belief, since long prior to Applicant’s first use of the IKESE MY
ASH, and as a resulf widespread promotion by Opposer, Opposer’s family of KISS MY
FACE marks have acquired a high degree of recognition and distinctiveness dmhaftine
quality of goods offered by Opposer.

8. Applicant'sKISS MY ASH mark so resembles Opposer’s famiffkdSS MY FACE
marks as to be likely, when used with Applicant’s goods, to cause confusion, to caake,nist
to deceive the trade and public, who are likely to believe that Applicant’'s goodthkawarigin
with Opposer and/or that such goods are authorized, licensed, endorsed, or sponsored by
Opposer. Opposer would thereby be injured by the granting to Applicant of a certficat
registration for Applicant'«ISS MY ASH mark.

WHEREFORE, Opposer believes that it will be damaged by the registadtion
Applicant’'sKISS MY ASH mark and requests that the opposition be sustained and that said
registration be denied.

The required fee of $300 for instituting this proceeding is submitted electrgnicall
herewith.

Date:March 11, 2015
Respectfully submitted,

/s/ Carrie A. Johnson

Carrie A. Johnson

Fraser Clemens Martin & Miller LLC
28366 Kensington Lane
Perrysburg, Ohio 43551
firm@fraserip.com
johnson@fraser-ip.com
419-874-1100 (Voice)
419-874-1130 (Fax)



mailto:firm@fraser-ip.com

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kiss My Face, LLC, )

Opposer, : )  Opposition No.
V. : ) U.S. Application Serial No. 86/304,432
Natural by Gina B. aka Gina B. Barge )) KISS MY ASH

Applicant. ))

)

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that, oriMarch 11, 2015l caused a true and correcipy of the
foregoing Notice of Opposition to be sent via First Class Mail, postage prapthd, Applicant
at the address of Record
Naturals by Gina B.
Attention: Ms. Gina P. Barge

3473 S. King Drive, Suite 298
Chicago, IL 60616

Date:March 11, 2015

/s/ Carrie A. Johnson

Fraser Clemens Martin & Miller LLC
28366 Kensington Lane
Perrysburg, Ohio 43551
firm@fraserip.com
johnson@fraser-ip.com
419-874-1100 (Voice)
419-874-1130 (Fax)
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