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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bella Medical Products LLC

Granted to Date 02/11/2015
of previous ex-

tension

Address 8383 Wilshire BoulevardSuite
Beverly Hills, CA 90211

UNITED STATES

1024

Attorney informa-
tion

Jeromye V. Sartain
One3 IP Management, P.C.

Franklin, TN 37064
UNITED STATES

1113 Murfreesboro RoadSuite 106-160

Jeromye_Sartain@one3ip.com Phone:615-807-1963

Applicant Information

CHESTER BUSINESS PARK
CHESTER, CH49QZ
UNITED KINGDOM

Application No 85377031 Publication date 10/14/2014
Opposition Filing 02/10/2015 Opposition Peri- 02/11/2015
Date od Ends

Applicant SINCLAIR PHARMACEUTICALS LIMITED

Goods/Services Affected by Opposition

Class 005. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Pharmaceutical preparation for skin care

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Dilution Trademark Act section 43(c)
Marks Cited by Opposer as Basis for Opposition
U.S. Application 86199366 Application Date 02/20/2014
No.
Registration Date | NONE Foreign Priority NONE
Date

Word Mark PERFECT DERMA



http://estta.uspto.gov

Design Mark

PERFECT DERMA

Description of NONE
Mark

Goods/Services Class 005. First use: First Use: 0 First Use In Commerce: O
Medicated skin care preparations, namely, chemical peels

U.S. Application/ Registra- NONE Application Date NONE

tion No.

Registration Date NONE

Word Mark PERFECT PEEL

Goods/Services skin care products such as chemical peels and creams advertised

and sold since at least as early as April 24, 2011

U.S. Application/ Registra- NONE Application Date NONE

tion No.

Registration Date NONE

Word Mark THE PERFECT PEEL

Goods/Services skin care products such as chemical peels and creams advertised

and sold since at least as early as April 24, 2011

Attachments 86199366#TMSN.png( bytes )
2015-02-10-Notice_of Opposition-3IPBM1-0003USOP.pdf(2643143 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jeromye V. Sartain/
Name Jeromye V. Sartain
Date 02/10/2015




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Application Serial No.  85/377,031

For the Mark: PERFECTHA DERM
& Design
Published: October 14, 2014
Bella Medical Products LLC, Opposition No.:
Opposer,
V.

Sinclair Pharmaceuticals Limited,

Applicant.

NOTICE OF OPPOSITION

Bella Medical Products LLC (“Opposer”), a California limited liability company having a
principal place of business at 8383 Wilshire Boulevard, Suite 1024, Beverly Hills, California
90211, believes it will be damaged by registration of the mark PERFECTHA DERM & Design
shown in Serial No. 85/377,031 in International Class 5 and hereby opposes the same.

As grounds for opposition, Opposer alleges:

1. Opposer has obtained the necessary extension(s) of time in which to oppose the
challenged trademark following publication on October 14, 2014 in the Official Gazette.

2. Opposer, directly or through its predecessor-in-interest and related companies
(“Bella Medical”), is and has been engaged in the development, marketing and sale of advanced

skin care products since at least as early as March 2011.
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3. Opposer has used the terms PERFECT PEEL or THE PERFECT PEEL in the
advertising and sale of skin care products such as chemical peels and creams since at least as
early as April 24, 2011, and beginning at least as early as March 28, 2014 and continuing to date,
Applicant has used the term PERFECT DERMA in the advertising and sale of skin care products
(collectively, “Opposer’s Marks™). The terms “Peel” and “Derma” being descriptive and
generally subject to disclaimer, the brand consistently used by Opposer since at least as early as
April 24, 2011 and continuing to date in the advertising and sale of skin care products in
interstate commerce in the United States has effectively been “Perfect”. Opposer’s Marks have
also continuously appeared in substantial advertising and promotion of Opposer’s skin care
products, such that the Marks are closely identified with Opposer’s goods and have developed
significant goodwill and a valuable reputation.

4. Sinclair Pharmaceuticals Limited (“Applicant”) has filed an application to register
the mark PERFECTHA DERM & Design for a “pharmaceutical preparation for skin care” in
International Class 5 (“Applicant’s Mark™), as evidenced by the publication of such mark in the
Official Gazette on October 14, 2014. The application includes a disclaimer of the word “derm”.

5. Applicant is, on information and belief, a British company with an address of
Chester Business Park, Chester CH49QZ United Kingdom.

6. Opposer’s trademark rights for the PERFECT PEEL, THE PERFECT PEEL
and/or PERFECT DERMA Marks have priority over Applicant’s Mark, inasmuch as Opposer
has continuously used one or more of its Marks since a time prior to Applicant’s intent-to-use
application listing a filing date of July 21, 2011 and with no foreign priority claim.

7. Applicant’s Mark so resembles Opposer’s Marks that have been and/or are

currently used, as to be likely to cause confusion, or cause mistake, or to deceive, in violation of
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Section 2(d) of The Trademark Act, 15 U.S.C. § 1052(d), when used on or in connection with
Applicant’s goods.

8. Under the circumstances, registration of Applicant’s Mark will so injure Opposer
by causing the trade and/or purchasing public to be confused and/or deceived into believing that
Applicant’s goods are those of Opposer, or are sponsored by Opposer, to Opposer’s damage and
will place a cloud over Opposer’s title to its PERFECT PEEL, THE PERFECT PEEL and/or
PERFECT DERMA Marks, in violation of Section 2(d) of The Trademark Act, 15 U.S.C. §
1052(d).

9. Opposer’s PERFECT PEEL, THE PERFECT PEEL and/or PERFECT DERMA
Marks were well established and famous before the filing date of Applicant’s subject application,
and at the time that Applicant filed the subject application. Registration of Applicant’s Mark
would diminish and dilute the distinctive quality of Opposer’s rights in its famous PERFECT
PEEL, THE PERFECT PEEL and/or PERFECT DERMA Marks in violation of 15 U.S.C. §
1125(c). Moreover, registration of Applicant’s Mark would diminish the advertising value of
Opposer’s Marks, and such registration would, in the event of any quality problems involving the
goods offered by Applicant, tarnish the distinctiveness of Opposer’s Marks.

10.  Opposer’s Marks are distinctive and famous such that the public would associate
Opposer’s Marks with Opposer when encountering Opposer’s Marks apart from Opposer’s
goods.

11. Applicant’s Mark is substantially the same as Opposer’s Marks, including in
visual appearance and in pronunciation.

12. Applicant’s Mark is likely to and/or has diluted and lessened the capacity of

Opposer’s Marks to identify and distinguish Opposer’s goods.
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13.  Applicant’s Mark so resembles Opposer’s continuously used, famous and well-
known Marks as to be likely, when used in connection with the goods as set forth in Applicant’s
subject application, to lessen the capacity of Opposer’s Marks to identify and distinguish
Opposer’s goods.

14.  The subject application should be refused because Opposer’s rights of continuing
its present use of one or more of Opposer’s Marks in commerce are, or would be, threatened by
Applicant’s registration of Applicant’s Mark for Applicant’s goods, and because Opposer’s
business would otherwise be damaged by Applicant’s registration of Applicant’s Mark for
Applicant’s goods.

15.  Opposer has filed an application to register the mark PERFECT DERMA for
“medicated skin care preparations, namely, chemical peels” in International Class 5, filed on
February 20, 2014 and assigned Serial No. 86/199,366 (“Opposer’s Application™).

16.  As further evidence of the damage to Opposer that has been or is likely to be
caused by Applicant’s Mark, Opposer’s Application currently stands suspended per a Suspension
Letter issued from the Trademark Office by the assigned Trademark Examining Attorney
indicating that “If [Applicant’s Mark] registers, [Opposer’s Application] may be refused
registration under Section 2(d) because of a likelihood of confusion with that registered
mark(s).”

17. On information and belief, Applicant does not now and, as of the July 21, 2011
filing date of its application, did not have a bona fide intention to use Applicant’s Mark in U.S.
commerce on the above-specified goods, supported by documentary or other objective evidence,

when it filed its application covering the PERFECTHA DERM Mark for the goods specified

therein.
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WHEREFORE, Opposer prays that this opposition be sustained, that Application Serial
No. 85/377,031 be rejected, and that the Mark sought for the goods therein to be specified in
International Class 005 be denied and refused.

The required fee for the one class of goods is being paid concurrently herewith via credit

card through the ESTTA on-line filing system of the Trademark Trial and Appeal Board.

Respectfully submitted,

Dated: February 10, 2015 By: &/ Z/' )g J\/

Jer6mdye V. Sartain

Oné3 IP Management, P.C.

1113 Murfreesboro Road, Suite 106-160
Franklin, Tennessee 37064

Telephone: 615-807-1963

Facsimile: 805-322-4469

Attorney for Opposer

Notice of Opposition - 5



CERTIFICATE OF SERVICE

[ hereby certify that a true and complete copy of the foregoing NOTICE OF
OPPOSITION has been served on Applicant’s counsel by depositing said copy with the United

States Postal Service on February 10, 2015 as First Class Mail, postage prepaid, in an envelope

addressed to:

Albert Bordas, Esq.

Albert Bordas, P.A.

5975 Sunset Drive, Suite 607
Miami, Florida 33143-5174

Dated: "l/( O/ £ %My&
Jerc%'e V. Sartain
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