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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Anatolian Naturals Inc.

Granted to Date
of previous ex-
tension

01/21/2015

Address One Bridge Plaza North Suite 275
Fort Lee, NJ 07024
UNITED STATES

Correspondence
information

Anatolian Naturals Inc.
One Bridge Plaza North Suite 275
Fort Lee, NJ 07024
UNITED STATES
polat@polatlaw.com

Applicant Information

Application No 86298733 Publication date 09/23/2014

Opposition Filing
Date

01/13/2015 Opposition Peri-
od Ends

01/21/2015

Applicant Ebars, LLC
469 Wiregrass Lane
Franklin, TN 37064
UNITED STATES

Goods/Services Affected by Opposition

Class 029. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Organic nut and seed-based snack bars

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application
No.

86246340 Application Date 04/08/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark FIT FIT

http://estta.uspto.gov


Design Mark

Description of
Mark

The mark consists of the words "fit fit" separated by a small star shape appear-
ing below an outline of apple, inside which two abstract shapes of human
stretching to the opposite corners of the appleshape.

Goods/Services Class 029. First use: First Use: 2014/01/01 First Use In Commerce: 2014/03/26
Dried fruit mixes; Dried fruit-based snacks; Dried fruits; Fruit and soy based
snack food; Fruit-based meal replacementbars; Fruit-based meal replacement
barsfor boosting energy; Fruit-based organic food bars; Fruit-based raw food
bars; Fruit-based snack food; Fruit-based spreads; Nut- and dried fruit- based
snack bars; Preserved fruits; Processed fruit- and nut-based food bars; Pro-
cessed fruits

Attachments 86246340#TMSN.png( bytes )
Notice of Opposition for FIT FIT IS TRIM Serial no 86298733.pdf(165507 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mehmet Polat, Esq./

Name Anatolian Naturals Inc.

Date 01/13/2015



 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
ANATOLIAN NATURALS INC., 
 

Opposer,  Mark:   FIT FIT IS TRIM (Word Mark) 
  
 Serial No.:  86298733 
 Filed:   June 3, 2014 
v. ____________________________ 

      
       
EBARS, LLC,  

 
Applicant. 

__________________________________________ 
___________________________________ 

 
  NOTICE OF OPPOSITION PURSUANT TO 15 U.S.C. §1063 
 

 Anatolian Naturals Inc., a New Jersey corporation, with its principal place of business at 

One Bridge Plaza North Suite 275, Fort Lee NJ 07024 (the “Opposer”), through its counsel, 

Polat Law Firm, 276 Fifth Avenue  Suite 1008, New York, New York 10001, believes that it will 

be damaged by registration of the mark FIT FIT IS TRIM, shown in U.S. Application Serial 

Number 86298733, filed on by Ebars, LLC, a limited liability company of the State of Tennessee 

with a principal place of business at 469 Wiregrass Lane, Franklin, Tennessee 37064 

(hereinafter, “Applicant” or “Ebars”), and hereby opposes the same under the provisions of 15 

U.S.C. §1063 (Trademark Act of 1946, Section 13).     

 
As grounds for this Opposition, Opposer alleges the following:  
 

 
1. On June 3, 2014, Applicant filed an application under Section 1(b) of the Lanham 

Act to register the mark FIT FIT IS TRIM (hereinafter, “Applicant’s Mark”) based on intent to 



use for “[o]rganic nut and seed-based snack bars” in International Class 029 (hereinafter, 

“Applicant’s Goods”).  Applicant’s Mark was published for opposition purposes in the Official 

Gazette on September 23, 2014. 

2. Opposer is the nationwide distributor of nut and dried fruit based food products. 

 3.  Opposer is the user and the common law owner of the FIT FIT Mark in the United  

States. 

 4. On April 8, 2014, prior to the filing of Applicant’s Mark by Applicant, Opposer 

filed U.S. Application Serial No. 86246340, for registration of the FIT FIT Mark (Stylized) 

(hereinafter, “Opposer’s Mark”) based on actual use for “[d]ried fruit mixes; dried fruit-based 

snacks; dried fruits; Fruit and soy based snack food; Fruit-based meal replacement bars; Fruit-

based meal replacement bars for boosting energy; Fruit-based organic food bars; Fruit-based raw 

food bars; Fruit-based snack food; Fruit-based spreads; Nut-and dried fruit-based snack bars; 

Preserved fruits; Processed fruit-and nut-based food bars” in International Class 29 (hereinafter, 

“Opposer’s Goods”). 

 5.  Since at least as early as March 26, 2014, Opposer has been trading as and known 

by Opposer’s Marks in connection with the sale and promotion of Opposer’s Goods in the 

United States, identifying Opposer as the source of Opposer’s Goods, the same being 

substantially identical and generally related to Applicant’s Goods under its alleged mark, FIT 

FIT IS TRIM.    

 6.  Opposer has expended substantial sums and resources to advertise and promote 

its products nationwide under Opposer’s Mark. 

 

-2- 



 7. Opposer has developed substantial goodwill in the FIT FIT Mark. Opposer's Mark 

is  well-established in interstate commerce and well-known with consumers. 

 8.  Priority is not an issue.  Because the filing date of Opposer’s Mark precedes that 

of Applicant’s Mark and because Opposer’s use of Opposer’s Mark is earlier than any use of 

Applicant’s alleged mark, Opposer has priority in Opposer’s Mark for products in International 

Class 029 in the United States—prior to any date which may be claimed by Applicant.    

 9.  Upon information and belief, at the time Applicant filed its FIT FIT IS TRIM 

Application, Applicant was fully aware of Opposer's using the FIT FIT Mark and the FIT FIT 

Application. 

 10.  Upon information and belief, Applicant intends to distribute and sell Applicant’s 

Goods through the same channels of trade as Opposer, and directs its respective goods to the 

same ultimate consumer as Opposer.     

 11.  The goods of Applicant and Opposer are in part identical and in part generally 

related, and Applicant’s intended use of Applicant’s Mark in connection with Applicant’s Goods 

is without the consent or permission of Opposer.   

 

 I. LIKELIHOOD OF CONFUSION 

 12.  Opposer’s Mark and Applicant’s Mark are confusingly similar when applied to 

the goods of the parties.   

 13. Since Opposer owns Opposer’s Marks by virtue of prior use, mistake or deception 

as to the source of origin of the goods will arise and will injure and damage Opposer and its 

goodwill.   
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 14. The registration of the Applicant’s Mark to Applicant will cause the relevant 

purchasing public to erroneously assume and thus be confused, misled, or deceived, that 

Applicant’s Goods are made by, licensed by, controlled by, sponsored by, or in some way 

connected, related or associated with Opposer, all to Opposer’s irreparable damage.   

 

 II. FALSE SUGGESTION OF A CONNECTION 

 15. Opposer repeats and realleges paragraphs 1-14 above with the same force and 

effect as if set forth herein at length.   

 16. In view of the obvious similarity between Applicant’s Mark and Opposer’s Mark 

and the identity of the parties’ respective goods, Opposer alleges that Applicant’s Mark consists 

of and comprises matter that will falsely suggest a connection with Opposer.  

 17. Upon information and belief, service is proper upon Applicant as follows: 

HEMANT GUPTA, ESQ. 
BUTLER SNOW LLP 
6075 POPLAR AVE STE 500 
MEMPHIS, TENNESSEE 38119-0102 

 
 

 WHEREFORE, Opposer prays that the application for registration of Applicant’s Mark, 

Serial No. 86298733, filed on June 3, 2014 for EBARS, LLC, be denied and that this Notice of 

Opposition be sustained. 

 WHEREFORE, Opposer believes that it will be damaged by the registration of 

Applicant’s mark and pray that it be denied. 
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        Respectfully submitted, 

        Anatolian Naturals Inc. 
 
 
 
Date: January 13, 2015 
       By:  /Mehmet Polat, Esq./ 
        Attorneys for Opposer 
        POLAT LAW FIRM 
        276 5th Avenue, Suite 1008 
        New York, NY 10001 
        212.359.4212 (telephone) 
        646.365.3302 (facsimile) 
        polat@polatlaw.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
   CERTIFICATE OF SERVICE 
 
 

I hereby certify that I served a copy of the NOTICE OF OPPOSITION upon counsel 

identified below, via first class mail: 

 HEMANT GUPTA, ESQ. 
 BUTLER SNOW LLP 
 6075 POPLAR AVE STE 500 
 MEMPHIS, TENNESSEE 38119-0102 
 UNITED STATES 
  
on this 13th day of January, 2015. 
 
        /Mehmet Polat, Esq./ 
        Attorneys for Opposer 
        POLAT LAW FIRM 
        276 Fifth Avenue, Suite 1008 
        New York, NY 10001 
        212.359.4212 (telephone) 
        646.365.3302 (facsimile) 
        polat@polatlaw.com 
 


