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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of United States Trademark Application: 

Mark:   PRIME TIME REFUEL 

Application No.: 85/380,630 

Classes No.:  029 

Filed:   July 26, 2011 

SHAMROCK FOODS COMPANY 

Opposer, 

v. 

ARIEL CAPITAL ASSETS LLC 

Applicant. 

 
 
 
 
 
 

OPPOSITION NO.: 91219970 
 

MOTION FOR DEFAULT JUDGMENT FOR FAILURE TO FILE ANSWER 

 

Opposer, pursuant to 37 C.F.R. § 2.106(a) and Section 312 of the Trademark Trial and 

Appeal Board Manual of Procedure, moves for default judgment in that the applicant has failed 

to file an Answer to the Notice of Opposition.  As further grounds in support of this Motion it is 

stated: 

1.  This Notice of Opposition was filed on December 30, 2014, by the Opposer on the 

grounds of priority and likelihood of confusion.   

2.  On December 30, 2014, the Trademark Trial and Appeal Board served the applicant 

Ariel Capital Assets LLC, indicating that an answer was due within forty days of the date of 

mailing (i.e. December 30, 2014).  In addition, discovery and testimony dates were set, with 

discovery scheduled to close September 6, 2015. 
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3.  As of this date, the Opposer has not been served with an Answer and a check of the 

Trademark Trial and Appeal Board database indicates that no Answer has yet been filed.   

4.  37 C.F.R. Section 2.106(a) states that if no Answer is filed within the time set, the 

Notice may be decided as in case of default.  Section 312.01 of the TBMP states that if no 

Answer is filed the Opposer may file a Motion for Default Judgment.   

5.  Inasmuch as the Registrant has not answered the Notice of Opposition, Opposer would 

move that default judgment be entered in its favor and that Application No. 85/380,630 be 

abandoned. 

  

Respectfully submitted, 

POLSINELLI PC 

Date: February 16, 2015 By: /Anne L. Kleindienst/  
Anne L. Kleindienst 
akleindienst@polsinelli.com 
Marcia J. Rodgers, Reg. No. 33,765 
mrodgers@polsinelli.com 
Kelley A. Schnieders, Reg. No.  62,893 
kschnieders@polsinelli.com 
900 W. 48th Place, Suite 900 
Kansas City, MO 64112 
Tel.: (816) 360-4168 
Fax: (816) 753-1536 

ATTORNEYS FOR OPPOSER 
SHAMROCK FOODS COMPANY 
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CERTIFICATE OF SERVICE 

I hereby certify that a true complete copy of the foregoing MOTION FOR DEFAULT 

JUDGMENT FOR FAILURE TO FILE ANSWER has been served on Applicant’s Attorney of 

Record via First Class U.S. Mail, postage prepaid, with a courtesy copy via e-mail, on February 

16, 2015, addressed to: 

 
Ariel Capital Assets LLC 
PO BOX 18789 
Atlanta, Georgia 
31126-0789 
tim@megamoo.com 
APPLICANT 
 
Leon Timothy White III,  
3348 Peachtree Road NE, Tower Place 200, Suite 700 
Atlanta, Georgia 30326 
REGISTERED AGENT FOR APPLICANT 

Leon Timothy White III 
1233 Liberty Parkway NW 
Atlanta, Georgia 30318 
 

 
 

/Joy Willard/ 
Joy Willard 

 


