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The Board, sua sponte, hereby consolidates Opposition No. 91219688 with the

previously consolidated cases set forth in the caption of this order. The consolidated
cases may be presented on the same record and briefs. See Helene Curtis Industries

Inc. v. Suave Shoe Corp., 13 USPQ2d 1618 (TTAB 1989) and Hilson Research Inc. v.

Society for Human Resource Management, 26 USPQ2d 1423 (TTAB 1993).
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The Board file will be maintained in Opposition No. 91171191 as the “parent”
case. As a general rule, from this point on, only a single copy of any submission
should be filed herein, but each submission should include all proceeding numbers
in the caption thereof. The only exceptions are that any amended notices of
opposition and the answer to each notice of opposition must be filed in the respective
corresponding proceeding.

Despite being consolidated, each proceeding retains its separate character. The
decision on the consolidated cases shall take into account any differences in the
issues raised by the respective pleading; a copy of the decision shall be placed in
each proceeding file.

Motion to Strike in Opposition No. 91219688

This case now comes up for consideration of the motion to strike filed in
Opposition No. 91219688.

Opposer seeks an order striking Applicant’s Fourth and Fifth Affirmative
Defenses as being legally impermissible. Specifically, Opposer contends that
Applicant’s Fourth Affirmative Defense essentially states that Opposer should be
estopped from proceeding with this opposition because Opposer’s parent company
has been enjoined from initiating opposition proceedings against Applicant.
Opposer further asserts that Applicant’s Fifth Affirmative Defense restates the
same argument as a defense of arbitration and award.

The Board may, upon motion or by its own initiative, order stricken from a

pleading any insufficient defense or any redundant, immaterial, impertinent, or
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scandalous matter. See Fed. R. Civ. P. 12(f). Motions to strike are not favored, and
matter will not be stricken unless it clearly has no bearing upon the issues under
litigation. See, e.g., FRA S.p.A. v. Surg-O-Flex of America, Inc., 194 USPQ 42, 46
(SDNY 1976); Leon Shaffer Golnick Advertising, Inc. v. William G. Pendil
Marketing Co., Inc., 177 USPQ 401, 402 (TTAB 1977).

After carefully reviewing the Fourth and Fifth Affirmative Defenses, the
Board finds that striking these defenses is appropriate. These defenses allege that
“Opposer cannot participate in the present Opposition...without the aid, assistance
and control of SKF USA, Inc.” Such defenses further allege that because “SKF
USA, Inc. has been enjoined from initiating further oppositions against Applicant’s
trademark applications, Opposer should also be enjoined.” As the Board’s order of
September 29, 2014 regarding the Petition to Disqualify Opposer’s Counsel in
parent Opposition No. 91171191 stated, “Applicant’s suggestion that SKF and
opposer are effectively one and the same is not well-taken. The Arbitration panel’s
majority found otherwise. Final Order at 13-14. And the record in these
proceedings and the SKF Oppositions provides no basis for accepting applicant’s
suggestions.” Board’s September 29, 2014 order, pg. 12, n. 6. Hence, Applicant’s
conclusory argument in its response brief that SKF “is presently in control of
Opposer Peer’s actions relating to the present Opposition” is not well-taken. In
light of the Board’s previous findings as established in the September 29, 2014
order these affirmative defenses are unavailable in response to Opposer’s claims

and are hereby stricken.
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The motion to strike is granted as to Affirmative Defense No. 4 and 5 in
Opposition No. 91219688.
Resumption

Proceedings are resumed in these consolidated proceedings. During the
March 16, 2015 telephone conference in this matter the parties agreed and the
Board approved the submission of amended notices of opposition and answers
where appropriate to allow for this consolidated proceeding to advance more
smoothly. In view thereof, Opposer is allowed until May 29, 2015 to submit
amended notices of opposition where appropriate. Applicant(s) is allowed until
June 29, 2015 to file amended answers to any amended notices of opposition that

are served. Dates are reset as follows:

Deadline for Discovery Conference 7/29/2015
Discovery Opens 7/29/2015
Initial Disclosures Due 8/28/2015
Expert Disclosures Due 12/26/2015
Discovery Closes 1/25/2016
Plaintiff's Pretrial Disclosures Due 3/10/2016
Plaintiff's 30-day Trial Period Ends 4/24/2016
Defendants’ Pretrial Disclosures Due 5/9/2016
Defendants’ 30-day Trial Period Ends 6/23/2016
Plaintiff's Rebuttal Disclosures Due 7/8/2016
Plaintiff's 15-day Rebuttal Period

Ends 8/7/2016

In each instance, a copy of the transcript of testimony together with copies of
documentary exhibits, must be served on the adverse party within thirty days after

completion of the taking of testimony. Trademark Rule 2.125.
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Briefs shall be filed in accordance with Trademark Rules 2.128(a) and (b). An
oral hearing will be set only upon request filed as provided by Trademark Rule

2.129.



