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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 86/247,672

Published in the Official Gazette of July 29, 2014

FERRING B.V.,

Opposer,

v.

ALLERGAN, INC.,

Applicant.

Opposition No. 91219487

ANSWER TO NOTICE OF OPPOSITION

Applicant Allergan, Inc. (“Applicant”) hereby answers the Notice of Opposition

(“Opposition”) filed by Opposer Ferring B.V. (“Opposer”), and responds to the averments

contained therein as follows:

1. Answering the introductory paragraph of the Opposition, Applicant is without

information sufficient to form a belief as to the state of mind of Opposer and, on that basis,

denies the averments contained therein relating to Opposer’s belief. Applicant has no

information sufficient to form a belief as to the truth of the remaining averments contained in the

introductory paragraph and, on that basis, denies them.

2. Answering Paragraph 1 of the Opposition, Applicant admits that United States

Trademark Registration No. 4,405,021 was issued by the United States Patent and Trademark

Office and refers to the registration for its contents. With regard to the remaining averments

contained in Paragraph 1 of the Opposition, Applicant has no information sufficient to form a

belief as to the truth of those averments and, on that basis, denies each of them.



2
18946639v.1

3. Applicant admits the averments in Paragraph 2 of the Opposition.

4. Applicant is without information sufficient to form a belief as to the truth of the

averments contained in Paragraph 3 of the Opposition and, on that basis, denies each of them.

5. Answering Paragraph 4 of the Opposition, Applicant admits that United States

Trademark Registration No. 3,646,210 was issued by the United States Patent and Trademark

Office and refers to the registration for its contents. With regard to the remaining averments

contained in Paragraph 4 of the Opposition, Applicant has no information sufficient to form a

belief as to the truth of those averments and, on that basis, denies each of them.

6. Applicant admits the averments in Paragraph 5 of the Opposition.

7. Applicant is without information sufficient to form a belief as to the truth of the

averments contained in Paragraph 6 of the Opposition and, on that basis, denies each of them.

8. Answering Paragraph 7 of the Opposition, Applicant admits that it has an address

at 2525 DuPont Drive, Irvine, California 92612 and denies the remaining averments contained

therein.

9. Applicant admits the averments in Paragraph 8 of the Opposition.

10. Applicant admits the averments in Paragraph 9 of the Opposition.

11. Applicant admits the averments in Paragraph 10 of the Opposition.

12. Applicant admits the averments in Paragraph 11 of the Opposition.

13. Applicant admits the averments in Paragraph 12 of the Opposition.

14. Applicant admits the averments in Paragraph 13 of the Opposition.

15. Applicant denies the averments in Paragraph 14 of the Opposition.

16. Applicant denies the averments in Paragraph 15 of the Opposition.

17. Applicant denies the averments in Paragraph 16 of the Opposition.



3
18946639v.1

18. Applicant denies the averments in Paragraph 17 of the Opposition.

19. Applicant denies the averments in Paragraph 18 of the Opposition.

20. Applicant denies the averments in Paragraph 19 of the Opposition.

21. Applicant denies the averments in Paragraph 20 of the Opposition.

AFFIRMATIVE DEFENSES

1. On information and belief, Opposer has abandoned its rights, if any, in the United

States in its purported NOCDURNA mark and, therefore, lacks standing to assert that mark in

this proceeding.

2. On information and belief, Opposer has abandoned its rights, if any, in the United

States in its purported NOCTURIN mark and, therefore, lacks standing to assert that mark in this

proceeding.

WHEREFORE, Applicant Allergan, Inc. prays for judgment dismissing the Notice of

Opposition with prejudice and allowing Applicant’s registration of the marks shown in the

opposed applications upon Applicant’s satisfaction of the requirements of Section 1(d) of the

Trademark Act.

Respectfully submitted,

SEYFARTH SHAW, LLP

Dated: February 3, 2015 By: s/ Kenneth L. Wilton

Kenneth L. Wilton

Attorneys for Applicant

ALLERGAN, INC.

2029 Century Park East, Suite 3500

Los Angeles, CA 90067-3021

Telephone: (310) 277-7200

Facsimile: (310) 201-5219
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CERTIFICATE OF SERVICE

I hereby certify that on February 3, 2015, I served the foregoing Answer to Notice of

Opposition on the Opposer by depositing a true copy thereof in a sealed envelope, postage

prepaid, in First Class U.S. mail addressed to Opposer’s counsel as follows:

Arne M. Olson, Esq.

OLSON & CEPURITIS, LTD.

20 North Wacker Drive, 36
th

Floor

Chicago, IL 60606

s/ Eleanor Elko

Eleanor Elko


