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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name Nutrinova Nutrition Specialties & Food Ingredients GmbH

Granted to Date 11/23/2014
of previous ex-

tension
Address Am Unisys-Park 1
Sulzbach (Taunus), 65843
GERMANY
Name Celanese Corp.
Entity Corporation Citizenship Delaware
Address 222 W. Las Colinas Blvd. Suite 900N

Irving, TX 75039
UNITED STATES

Attorney informa- | Keith Fredlake

tion Roberts Mlotkowski Safran & Cole P.C.

7918 Jones Branch Drive, Suite 500

McLean, VA 22102

UNITED STATES

kfredlake@rmsclaw.com,docketing@rmsclaw.com Phone:703-584-8020

Applicant Information

Application No 85832903 Publication date 05/27/2014
Opposition Filing 11/20/2014 Opposition Peri- 11/23/2014
Date od Ends

Applicant AHD International, LLC

3340 Peachtree Road NE, Suite 1685
Atlanta, GA 30326
UNITED STATES

Goods/Services Affected by Opposition

Class 001. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Supplement ingredients, namely, chemical
additives for use in nutritional supplements for consumption by humans not including artificial
sweeteners and preservatives

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition


http://estta.uspto.gov

U.S. Registration | 2494624 Application Date 02/27/1998
No.

Registration Date | 10/02/2001 Foreign Priority NONE
Date

Word Mark NUTRINOVA

Design Mark

NUTRINOVA

Description of NONE
Mark

Goods/Services Class 001. First use: First Use: 1997/09/00 First Use In Commerce: 1997/09/00

CHEMICALS USED IN THE MANUFACTURE OF FOOD AND DRINKS; ARTI-
FICIAL SWEETENERS; CHEMICAL SUBSTANCES FOR PRESERVING
FOODSTUFFS

Class 005. First use: First Use: 1997/09/00 First Use In Commerce: 1997/09/00

[ DIETETIC SUPPLEMENTS ADAPTED FOR MEDICAL USE; FOOD FOR BA-
BIES; NUTRITIONAL ANIMAL FEED ADDITIVES ]

Class 031. First use: First Use: 1997/09/00 First Use In Commerce: 1997/09/00

[ FOODSTUFFS FOR ANIMALS; NON-NUTRITIONAL ANIMAL FEED ADDIT-
IVES |

Attachments 75441722#TMSN.png( bytes )
NoticeOfOpposition - 85832903.pdf(306444 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Keith DS Fredlake/
Name Keith Fredlake
Date 11/20/2014




Attorney Docket No. 342234-95067
Opposition against U.S. Trademark Application No. 85/832,903

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 85/832,903

Nutrinova Nutrition Specialties & Food
Ingredients GmbH, a German corporation, and
Celanese Corp., a Delaware corporation
Opposition
Opposers, No.:

VS.

AHD International, LLC, a Georgia Limited
Liability Corporation,

Applicant.

NOTICE OF OPPOSITION

Opposers, Nutrinova Nutrition Specialties & Food Ingredients GmbH, a
corporation organized under the laws of Germany, with its principal place of business
at Am Unisys-Park 1, Sulzbach (Taunus), 65843, GERMANY, and Celanese Corp., a
Delaware corporation, with its principal place of business at 222 W. Las Colinas
Blvd., Suite 900N, Irving, Texas 75039 (hereinafter, “Opposers™), will be damaged by
the registration of intent-to-use Trademark Application Serial No. 85/832,903 filed by
AHD International, LLC, a Georgia limited liability company, with the address 3340
Peachtree Road NE, Suite 1685 Atlanta GEORGIA 30326 (hereinafter, “Applicant™)
for the standard character mark NUTRANOVUS with the intended use in connection
with “Supplement ingredients, namely, chemical additives for use in nutritional
supplements for consumption by humans not including artificial sweeteners and
preservatives,” in International Class 001 (hereinafter, “Applicant’s Mark™) and hereby

oppose the same.
As grounds for opposition, including grounds under the provisions of Section

13 of the Trademark Act of 1946, 15 U.S.C. § 1063 and 37 C.F.R. § 2.104, Opposers
hereby allege the following:
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Attorney Docket No. 342234-95067
Opposition against U.S. Trademark Application No. 85/832,903

1. Nutrinova Nutrition Specialties & Food Ingredients GmbH is a wholly

owned subsidiary of Celanese Corp.

2. Nutrinova Nutrition Specialties & Food Ingredients GmbH is the
owner of incontestable U.S. Registration No. 2,494,624, which registered on October
2, 2001, for the mark NUTRINOVA in International Class 001 for “chemicals used in
the manufacture of food and drinks; artificial sweeteners; chemical substances for

preserving foodstuffs” (hereinafter, “Opposers’ Mark™).

3. Opposers’ U.S. Trademark Registration No. 2,494,624 is valid and in
full force and effect. A copy of the current United States Trademark Status &
Document Retrieval (TSDR) database record for Opposers’ Mark is attached hereto as
Exhibit A.

4. Opposers have continuously used Opposers’ Mark in connection with
chemicals used in the manufacture of food and drinks; artificial sweeteners; chemical
substances for preserving foodstuffs since at least as early as September 1997, and
have not abandoned the mark. Opposers’ NUTRINOVA products are sold directly to

customers throughout the United States.

5. Through extensive use, advertising and promotional activities,
Opposers have developed substantial goodwill and recognition in the NUTRINOVA
mark for chemicals used in the manufacture of food and drinks, artificial sweeteners,

and chemical substances for preserving foodstuffs.
6. There is no issue of priority in the present case, because the first use
date of Opposers’ Mark of September 1997 is prior to the January 25, 2013 filing date

of Applicant’s Mark.

7. Upon information and belief, Applicant knew of Opposers’ Mark at the
time Applicant filed its application for Applicant’s Mark.
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Attorney Docket No. 342234-95067
Opposition against U.S. Trademark Application No. 85/832,903

8. Applicant’s Mark was published for opposition on May 27, 2014, and
Nutrinova Nutrition Specialties & Food Ingredients GmbH timely filed an extension
of time to oppose, which was granted until September 24, 2014. On September 17,
2014, counsel for Opposers left a voice message with Applicant’s attorney of record,
Daniel H. Bliss of the firm Howard & Howard Attorneys PLLC, and followed up by
e-mail on September 19, 2014, requesting consent to a sixty (60) day extension of
time. On September 22, 2014, Mr. Bliss replied by e-mail granting consent to a sixty
(60) day extension of time. On the same day, Opposers filed and were granted a sixty

(60) day extension to oppose Applicant’s mark until November 23, 2014.

9. Upon information and belief, Applicant did not use NUTRANOVUS
as a trademark for supplement ingredients, namely, chemical additives for use in
nutritional supplements for consumption by humans not including artificial sweeteners

and preservatives prior to January 25, 2013.

10.  Upon information and belief, Applicant has never used
NUTRANOVUS as a trademark for supplement ingredients, namely, chemical
additives for use in nutritional supplements for consumption by humans not including

artificial sweeteners and preservatives.

I1.  Upon information and belief, Applicant intends to offer supplement
ingredients, namely, chemical additives for use in nutritional supplements for
consumption by humans not including artificial sweeteners and preservatives in

connection with Applicant’s Mark.

12. The goods described in Applicant’s Mark are closely similar to and/or

related to Opposers’ goods.

13. Upon information and belief, the goods described in Applicant’s Mark

will be advertised and provided in similar channels of trade and to similar customers.
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Attorney Docket No. 342234-95067
Opposition against U.S. Trademark Application No. 85/832,903

14. Upon information and belief, Applicant’s Mark is intended to be used
in the same market and associated with goods in the same channels of trade as the

goods offered by Opposers in connection with Opposers’ Mark.

15.  Applicant’s Mark “NUTRANOVUS” and Opposers’ Mark
“NUTRINOVA” are both similar in sight, sound, meaning, and commercial

connotation.

16.  Applicant’s Mark, if registered and used in connection with supplement
ingredients, namely, chemical additives for use in nutritional supplements for
consumption by humans not including artificial sweeteners and preservatives, as recited
in Applicant’s Trademark Application Serial No. 85/832,903, would be confusingly
similar in sight, sound, meaning, commercial impression and manner of use to
Opposers’ Mark, and would be likely to cause confusion, mistake, or deception as to
the affiliation, connection, or association of Applicant with Opposers, or as to the

origin, sponsorship, or approval of Applicant’s products.

17. Upon information and belief, allowing registration of Applicant’s
Mark would allow Applicant to unfairly trade upon Opposers’ substantial goodwill

developed in Opposers’ Mark.

18.  Opposers would be injured by granting to Applicant a registration for
Applicant’s Mark.

19. Use of Applicant’s mark in connection with the goods described in
Application Serial No. 85/832,903 will interfere with Opposers’ use of its
NUTRINOVA mark and is likely to cause the public to believe that the goods of
Applicant originate with Opposers, or vice versa, or that Applicant is owned or
controlled by or is in some manner affiliated or associated with Opposers, or vice

versa, and is otherwise likely to cause confusion, mistake or deception.
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Attorney Docket No. 342234-95067
Opposition against U.S. Trademark Application No. 85/832,903

20.  Any defect, inadequacy or deficiency found in Applicant’s goods
marketed, sold or otherwise provided under the Applicant’s Mark would reflect
negatively upon and seriously injure the reputation and goodwill associated with the
goods provided by Opposers and provided in connection with the NUTRINOVA

mark.

WHEREFORE, for each of the following reasons, Opposers pray that the
application of Applicant’s mark be rejected, that registration of the Applicant’s Mark

be refused and that this opposition be sustained in favor of Opposers.

Respectfully submitted for the Opposers,
Nutrinova Nutrition Specialties & Food Ingredients GmbH

Celanese Corp.

Date: Nov. 20,2014 By WZM/

Keith DS Fredlake

Justin L. Krieger

Roberts Mlotkowski Safran & Cole P.C.
7918 Jones Branch Drive, Suite 500
.McLean, VA 22102

Tel: (703)-584-8020
Fax:(703)-848-2981
kfredlake@rmsclaw.com

Attorneys for Opposer
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Attorney Docket No. 342234-95067
Opposition against U.S. Trademark Application No. 85/832,903

CERTIFICATE OF SERVICE

I, Tatiana Tyler, assistant to Keith DS Fredlake, Attorney for Nutrinova
Nutrition Specialties & Food Ingredients GmbH and Celanese Corp., in the above-
identified matter, certify, that, on the 20 day of November 2014, I served a copy of
the foregoing Notice of Opposition, via first class mail, postage prepaid, upon

Applicant:

Daniel H. Bliss
Howard & Howard Attorneys PLLC
450 West Fourth Street
Royal Oak, MICHIGAN 48067
UNITED STATES

By: 7/)77W/
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Opposition against U.S. Trademark Application No. 85/832,903

Exhibit A



11/20/2014

STATUS

Generated on:

Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

Mark Information

Mark Literal Elements:
Standard Character Claim:

Mark Drawing Type:

DOCUMENTS

Trademark Status & Document Retrieval

This page was generated by TSDR on 2014-11-20 09:32:57 EST

NUTRINOVA

75441722
2494624
Principal

Trademark

; Back to Search Print
NUTRINOVA

Application Filing Date: Feb. 27, 1998

Registration Date: Oct. 02, 2001

The registration has been renewed.

Jan. 31,2012

Jun. 08, 1999

NUTRINOVA

No

Notice of Allowance Date: Aug. 31, 1999

1 - TYPESET WORD(S) /LETTER(S) INUMBER(S)

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
« Brackets [..] indicate deleted goods/services;
» Double parenthesis ((..)) identify any goods/services not ciaimed in a Section 15 affidavit of incontestabiiity; and
« Asterisks *..* identify additional (new) wording in the goods/services.

CHEMICALS USED IN THE MANUFACTURE OF FOOD AND DRINKS; ARTIFICIAL SWEETENERS; CF

PRESERVING FOODSTUFFS

For:

International Class(es):
Class Status:
Basis:

First Use:

For:

International Class(es):
Class Status:

Basis:

First Use:

kit /o e 1

001 - Prifnary Class
ACTIVE
1(a)

Sep. 1997

U.S Class(es): 001, 005,008,010,

Use in Commerce: Sep. 1997

[DIETETIC SUPPLEMENTS ADAPTED FOR MEDICAL USE; FOOD FOR BABIES; NUTRITIONAL ANIM

005 - Primary Class
SECTION 8 - CANCELLED
1(a)

Sep. 1997
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U.S Class(es): 006, 018,044, 046,

Use in Commerce: Sep. 1997
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11/20/2014
For:
international Class(es):
Class Status:
Basis:

First Use:

Trademark Status & Document Retrieval
[FOODSTUFFS FOR ANIMALS; NON-NUTRITIONAL ANIMAL FEED ADDITIVES ]
031 - Primary Class U.S Class(es): 001,046
SECTION 8 - CANCELLED
1(a)
Sep. 1997 Use in Commerce: Sep. 1997

Basis Information (Case Level)

Filed Use:
Filed ITU:
Filed 44D:
Filed 44E:
Filed 66A:

Filed No Basis:

No Currently Use: Yes
Yes Currently ITU: No
No Currently 44D: No
No Currently 44E: No
No Currently 66A: No
No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Nutrinova Nutrition Specialties & Food Ingredients GmbH

Am Unisys-Park 1
65843 Sulzbach(Taunus)

Attorney/Correspondence Information

Attorney of Record

Attorney Name:

Attorney Primary Email
Address:

Correspondent

Correspondent
Name/Address:

Phone:

Correspondent e-mail:

Domestic Representative

GERMANY

CORPORATION State or Country Where GERMANY
Organized:

Ronald E. Shapiro Docket Number: CPA9259

rshapiro@sasiplaw.com Attorney Email Authorized: Yes

RONALD E. SHAPIRO

SHAPIRO AND SILVERSTEIN PLLC

11350 RANDOM HILLS ROAD

SUITE 740

FAIRFAX, VIRGINIA 22030

UNITED STATES

703-273-7680 Fax: 703-273-7684

rshapiro@sasiplaw.com Correspondent e-mail Yes
Authorized:
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11/20/2014

Trademark Status & Document Retrieval

Domestic Representative William F. Lawrence

Prosecution History

Date

Jan. 31,2012
Jan. 31,2012
Jan. 31,2012
Jan. 31,2012
Jan. 27,2012
Jan. 27,2012
Oct. 01, 2007
Sep. 28,2007
Sep. 20, 2007
Sep. 20, 2007
Jan. 25, 2007
Apr. 26,2002
Mar. 28, 2002
Mar. 28,2002
Oct. 02, 2001
Apr. 26, 2001
Apr. 23, 2001
Apr. 05, 2001
Feb. 22,2001
Sep. 11, 2000
Jul. 18, 2000
Apr. 10, 2000
Feb. 14, 2000
Aug. 31,1999
Jun. 08, 1999
May 07, 1999
Mar. 12, 1999
Feb. 25, 1999
Sep. 22, 1998
Sep. 21, 1998

Description

NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 GRANTED/CHECK RECORD FOR SEC. 8
REGISTERED - PARTIAL SEC. 8 (10-YR) ACCEPTED
REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
TEAS SECTION 8 & 9 RECEIVED

REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
ASSIGNED TO PARALEGAL
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED

TEAS SECTION 8 & 15 RECEIVED

CASE FILE IN TICRS
CERTIFICATE OF CORRECTION ISSUED

SEC 7 REQUEST FILED

PAPER RECEIVED

REGISTERED-PRINCIPAL REGISTER

ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
ASSIGNED TO EXAMINER

STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

EXTENSION 2 GRANTED

EXTENSION 2 FILED

EXTENSION 1 GRANTED

EXTENSION 1 FILED

NOA MAILED - SOU REQUIRED FROM APPLICANT
PUBLISHED FOR OPPOSITION
NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER
CORRESPONDENCE RECEIVED IN LAW OFFICE
NON-FINAL ACTION MAILED

ASSIGNED TO EXAMINER

Proceeding Number
64591
64591
64591

64591

64591
64591

72503

72503



11/20/2014 Trademark Status & Document Retrieval
Maintenance Filings or Post Registration Information

Affidavit of Continued Use: Section 8 - Accepted
Affidavit of Incontestability: Section 15 - Accepted
Renewal Date: Oct. 02, 2011
Change in Registration: Yes

Correction made to In the statement, column 1, line 12, "Food for babies; nutrition” should be deleted, and, column 2, line 1,
Registration: should be deleted, and column 2, line 4, "Foodstuffs for animals” should be inserted.

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: TMEG LAW OFFICE 105 Date in Location: Jan. 31,2012

Assignment Abstract Of Title Information - None recorded

Proceedings - None recorded
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