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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

INDEPENDENT MEDIA CORPORATION )
(PVT.) LTD )  Opposition No.: 91216909 (Parent)
)  Opposition No.: 91216942
Plaintiff Opposer )  Opposition No.: 91219384
)
V. )
)  Marks: BOL and Design
BOL ENTERPRISE (PVT.) LIMITED ) BOL (Urdu)
) BOL
Defendant/Applicant )
) DECLARATION OF ANGELAY.
) DAI, ESQ. IN SUPPORT OF
) 23326 (5RESPONSE TO
) $33/,&%$1796 027,21 )25
) SUMMARY JUDGMENT

ANGELA Y. DAI, pursuant to 28 U.S.C. 81746, declares:
1. |l am an associate at Novick, Kim & Lee, PLLC, attorneys for Opposer Independent
Media Corporation (Pvt.) Ltd. (hereinaftetMC "). | submit this declaration in support of
Opposer IMC$ opposition to Applicant BOL Enterprise (Pvt.) Limit§dhereinafter BOL
Enterpris€) motion for summary judgment. | have personal knowledge of the facts set forth
herein and would be competent to testify to such matters if called as a witness in this proceeding.
2. Atrue and correct copy of BOL Enterpri$eObjections and Responses to Opp8ser
First Set of Interrogatories, dated June 29, 2015, is hereby attadBehlilais 1 .
3. Atrue and correct copy of BOL EnterprigeApplication Serial No. 85/966,10Ql{e
1 D S S O ligr n&hhalrkk@OL (stylized/desigim) International Class 41 is hereby attached

asExhibit 2.



4. A true and correct copy of BOL Enterpri§edpplication Serial No. 86/003,454te
1 D S S O lidf h&\haRk@OL (Urdu) in International Classes 38 and 41 is hereby attached
asExhibit 3.

5. A true and correct copy of the Notice of Publication and Trademark Official Gazette
Publication Confirmation for the mark BOL (stylized/design) kK DSSOLFDWLRQ LV
attached akxhibit 4.

6. A true and correct copy of the Notice of Publication and Trademark Official Gazette
Publication Confirmation forthe mar% 2/ 8UGX LQ WKH  herébg &@dhédx¥/LRQ LV
Exhibit 5.

7. Atrue and correct copy of IM& Notice of Opposition and attachments thereof, filed on
June 18, 2014, against the mark BOL (stylized/design) irflib@ application is hereby attached
asExhibit 6.

8. A true and correct copy of IM& Notice of Opposition and attachments thereof, filed on
June 18, 2014, against the mark BOL (Urdu) in $t&! application is hereby attached as
Exhibit 7.

9. Atrue and correct copy of BOL Enterpri§épplication Serial No. 86/165,68&lie
$86 application) for the mark BOL in International Classes 38 and 41 is hereby attached as
Exhibit 8.

10. A true and correct copy of the Notice of Publication and Trademark Official Gazette
Publication Confirmation for the mark BORL t K H68§ application is hereby attachedeashibit
0.

11. Atrue and correct copy of IM& Notice of Opposition, filed on November 18, 2014,

against the mark BOL in th&86 application is hereby attachedeaghibit 10.



12. A true and correct copy of the BoddOrder, dated October 15, 2014, consolidating
Opposition Nos. 91216909 and 91216942 is hereby attachexhadst 11.

13. A true and correct copy of the BoggdDrder, dated August 18, 2015, consolidating
Opposition Nos. 91216909 (parent), 91216942, and 91219384 is hereby atta€kbibnd 2.

14. A true and correct copy of IM& Application Serial No. 86/464,807 W 86Y 1
application) for mark BOL in International Class 9 is hereby attachEalabit 13.

15. A true and correct copy of the Office Action, dated March 19, 2015, to IM@W IKH

application is hereby attachedEshibit 14.

| DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND
CORRECT. EXECUTEDBDN SEPTEMBER 25, 2015 AT VIENNA, VIRGINIA.

[Angela Y. Dai/
Angela Y. Dai
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Ref. No. 30417-001 TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

INDEPENDENT MEDIA CORPORATION :
(PVT.)LTD., :
OppositiorNos.: 91216909 parent)
Opposer, X 91216942
V.

BOL ENTERPRISE (PVT.) LIMITED,

Applicant.

APPLICANT'S OBJECTIONS AND RESPONSES TO OPPOSER’S
FIRST SET OF INTERROGATORIES

Pursuant to Rule 33 of the Federal Bubé Civil Procedure and 37 C.F.R. § 2.120,
Applicant BOL Enterprise (Pvt.) Limited (“Apigant”) hereby responds to Opposer Independent
Media Corporation (Pvt.) Ltds’(“Opposer”) First Set dhterrogatories as follows:

GENERAL OBJECTIONS TO ALL INTERROGATORIES

A. Applicant objects to the definition 6Bol Enterprises”, “you” and “your” on the
ground that it improperly encomgses Applicant’attorneys.

B. Applicant objects to all interrogatorigsthe extent they pport to require the
disclosure of information that is subject te @httorney-client privilege, the attorney’s work
product privilege or any othapplicable privilege or imomity on the ground that such
discovery is impermissible under RW®26(b) of the Federal Rules Givil Procedure. None of
Applicant’s specific responses shall be constrieemean that Applicant intends to produce

privileged information or produgerivileged documents in the abserof an intentional waiver.

30417/001/1651430.1



Any inadvertent disclosure of privileged infaation or production of prileged documents shall

not constitute a waiver of an otherwise validim of privilege, andry failure to assert a

privilege as to certain information or documents shall not be deemed to constitute a waiver of the
privilege as to any other inforrti@n or documents so protected.

C. Applicant objects to all interrogatoritsthe extent they seek disclosure of
confidential or proprietary témical, commercial, financial/ecomic or business information or
trade secrets. Such information or documents containing or comprising such information will
only be provided in accordee with the terms of the Badis standard protective order
applicable to this case.

D. Applicant objects to all interrogates insofar as they purport to require the
disclosure of information outsides possession, custody or control.

E. Applicant states that it has maalgood faith effort to respond to the
interrogatories, but reserves the right to supplanthese requests to the extent additional
information is located at any future time.

F. Without waiving these general objecti@msl the additional gbctions set forth
below in response to specific requests, Agpit responds, subjectttoese objections, as set

forth below.

RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 1:

Identify Applicant.

RESPONSE TO INTERROGORY NO. 1:
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Applicant objects to this terrogatory on the grounds thais vague and ambiguous.
Subject to and without waing that objection, Applicant idéfies BOL Enterprise (Pvt.)

Limited, a Pakistani limited liability congmy headquartered Karachi, Pakistan.

INTERROGATORY NO. 2:

Identify Applicant’s related companiés.g. predecessor(s), branches, divisions,
subsidiaries, or other related companies).

RESPONSE TO INTERROGORY NO. 2:

Applicant objects to this terrogatory on the grounds thats vague and ambiguous, and
seeks information that is irrelant and not reasonably calculatedead to the discovery of
admissible evidence. Subject to and withouivimg those objections, Applicant identifies the
following related companiesiabbaik (Pvt.) Limited an8OL News (Pvt.) Limited.

INTERROGATORY NO. 3:

Identify applicant’s related companiefich are engaged in the handling (e.g.
manufacture, distribution, saéend advertising) of any sece(s) provided under Applicant's
BOL mark.

RESPONSE TO INTERROGORY NO. 3:

Applicant objects to this terrogatory on the grounds thais vague and ambiguous, and
seeks information that is irrelant and not reasonably calculatedead to the discovery of
admissible evidence. Subject to and withouivimg those objections, Applicant identifies the
following related companiesiabbaik (Pvt.) Limited an8OL News (Pvt.) Limited.

INTERROGATORY NO. 4:

Identify the following facilitiesof Applicant in connectiowith the use of Applicant's
BOL mark:

€) business offices; and
(b) salesffices.

RESPONSE TO INTERROGORY NO. 4:
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Applicant objects to this terrogatory on the grounds thats vague and ambiguous, and
seeks information that is irrelent and not reasonably calculatedead to the discovery of
admissible evidence. Subject to and without waiving those almectApplicant states that it
currently has offices in all d?akistan’s major cities, includirgt the following addresses:

(1) Bolistan, Bol Road, Creek CantonmeKarachi, Pakistan (headquarters);

(2) 54, Street 88, Sector G-6/3, Embp Road, Islamabad, Pakistan; and

(3) 72, FCC, Service Canal Road, Gulberg IV, Lahore, Pakistan.

INTERROGATORY NO. 5:

Identify all Persons who participated inyaway in the development of Applicant’s BOL
Mark, including a description of the naturetbéir participation, specifying the following:

(@) the Person(s) who first suggestiee use of Applicant's BOL mark;

(b) the Person(s) who selected Applicant's BOL mark;

(c) the Person(s) who approved tld®jation of Applicant's BOL mark; and
(d) the Person(s) who approved fhist use of Apgicant's BOL mark.

RESPONSE TO INTERROGORY NO. 5:

Applicant objects to this terrogatory on the groundsathit is vague and ambiguous,
overly broad and unduly burdensommaeeks information thatiiselevant and not reasonably
calculated to lead to the discoyef admissible evidence. Selof to and without waiving those
objections, Applicant states thaembers of its higher managent, including Sarwat Bashir,
were involved in the process of selectimgladopting Applicant’s BOL mark for use.

INTERROGATORY NO. 6:

Describe in great detail the circumstansesounding the adoption of Applicant’s BOL
Mark by specifying the following:

€) all reason(s) that Applicant's B@nark was selected and adopted;

(b) the derivation, meaning omgsiificance of Appliant's BOL mark;

(c) any trademark searches, opinions, gmesionflicts or dter investigations
Applicant conducted relating to tlselection of Applicant’s BOL;

(d) all other mark(s) considered to beddor service(s) provided by Applicant;

4
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(e) the date on which Applicant first seted Applicant's BOL Mark for use or
intended use.

RESPONSE TO INTERROGORY NO. 6:

Applicant objects to this terrogatory on the groundsathit is vague and ambiguous,
overly broad and unduly burdensomm&aseeks information thatiigelevant and not reasonably
calculated to lead to the discoyef admissible evidence. Self to and without waiving those
objections, Applicant responds as follows:
a) The word BOL is an Urdu word that conast‘to speak out.” Applicant chose the
mark BOL to represent a source of motivation and courage for journalists and

members of the general pubiicdeveloping democracies.

b) Applicant's BOL mark signifies the coage and motivation tepeak out without
fear and intimidation.

) Applicant conducted a searaf the USPTO databasa connection with the
applications that are thalgject of the instant condated opposition proceeding.

d) No alternative marks wensidered by Applicant.

e) Applicant first selected Apptant’'s BOL mark in July, 2012.

INTERROGATORY NO. 7:

Identify each service in inteational classes 38 and 4bpided by Applicant prior to
June 21, 2013 and list the mark(s) under whicls#reice(s) was provided in commerce, the
period of time during which the service(s) waevided in commerce, annual sales for each year
the service(s) was provided in commetbe, amount spent annualhy advertising the
service(s), and the geographic area in whiehservice(s) was provided in commerce.

RESPONSE TO INTERROGORY NO. 7:

Applicant objects to this terrogatory on the groundsathit is vague and ambiguous,
overly broad and unduly burdensomm&laseeks information thatiselevant and not reasonably
calculated to lead to the discoyef admissible evidence. Selot to and without waiving those

objections, Applicant states thatlid not provide services imternational Classes 38 and 41

5
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under the BOL and design marks identifiedApplication Serial Nos. 85/966,100 and
86/003,454 (hereafter, the “BOL and Design Marksthe United States prior to June 21, 2013.

INTERROGATORY NO. 8:

State whether Applicant claims rights in therknBOL in the United States prior to June
21, 2013, for each service in international classean8841, and if so, identify the service(s) and
explain the basis for the claims.

RESPONSE TO INTERROGORY NO. 8:

Applicant objects to this terrogatory on the grounds thais vague and ambiguous.
Subject to and without waivingdhobjection, Applicant states thatloes not claim rights in the
BOL and Design Marks in the Unit&tates prior to June 21, 2013.

INTERROGATORY NO. 9:

With respect to the first use of Applicant’'s BOL mark in commerce, state:

(@) the date of first use ofpplicant's BOL mark in commerce;

(b) the name and description of each Service on which Applicant’s BOL mark was
first used in commerce;

(c) the manner in which Applicant’s BQhark was first affixed or used in
commerce;

(d) whether, in addition to Applicant’s BOmark, any other mark was applied to the
service on which the mark was first usédo, describe each said other mark;

(e) the name, address, title and dutiesaxth Person who was in charge of the
transaction related to the first use of Applicant’'s BOL Mark;

() the circumstances which led to thartsaction related to the first use of
Applicant’s BOL Mark;

RESPONSE TO INTERROGORY NO. 9:

Applicant objects to this terrogatory on the grounds thais overly broad and unduly
burdensome and seeks information that is irrelesadtnot reasonably calatd to lead to the
discovery of admissible evidence insofar as ligamt is not claiming priority in the BOL and
Design Marks based upon use but is relying sadealjts earliest filing date of June 21, 2013 as
its priority date.

INTERROGATORY NO. 10:
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State whether Applicant has made anyafseny marks comprising or containing
Applicant’s BOL Mark in the United States orédommerce, and if sadentify each service in
connection with which Applicant has made sucle (hereinafter “Applicant’s Service(s)”).

RESPONSE TO INTERROGORY NO. 10:

Applicant objects to this terrogatory on the grounds thais overly broad and unduly
burdensome and seeks information that is irrelesadtnot reasonably calatkd to lead to the
discovery of admissible evidence insofar as ligamt is not claiming priority in the BOL and
Design Marks based upon use but is relying sadaljts earliest filing date of June 21, 2013 as
its priority date.

INTERROGATORY NO. 11:

With respect to each of “Applicant’s Servis§(identified in response to Interrogatory
No. 11, identify:

@) the nature, purpose, rationale, usedratacter of each Applicant’s Service(s)
related to the conception, selectiorddor adoption of Applicant’s BOL Mark;

(b) the date(s) of first use of Applicant’'s BOL Mark in commerce for each
Applicant’s Service(s);

(c) the period of time, for each Applicant’s Service(s), during which it was or is being

offered in commerce;
(d) the geographic area(s) in which Applicarfervice(s) was s being offered in

commerce by stating each state in which each Applicant’s Service(s) has been provided

in commerce and the inclusive dates of such sales in that state(s);

(e) the aggregate quantity and dollar amourfmgblicant’s Service(s) sold, in each
year, from the date identified Interrogatory 12(b) to the present;

() the channels of trade.(g, types of retail stores, catalogs, mail order, on-line,
promotional sales, private sales, etc.ptlgh which Applicant’s Service(s) was or is
being offered in commerce to purchasers;

(9) the classes of purchasers (e.g., wholesadistributors, retailers, general public,
etc.) to whom Applicant’s Service(s) wafeped in commerce and the percentage of
purchases of Applicant’s Service(s) by each class; and

RESPONSE TO INTERROGORY NO. 11:

Applicant objects to this terrogatory on the grounds thats overly broad and unduly
burdensome and seeks information that is irrelesadtnot reasonably caletkd to lead to the

discovery of admissible evidence insofar as ligamt is not claiming priority in the BOL and

7
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Design Marks based upon use but is relying salalyts earliest filing date of June 21, 2013 as
its priority date.

INTERROGATORY NO. 12:

With respect to use of Applicant’s BOL Mark in commerce as claimed in trademark
application No. 86/165,686, for each Aippnt’s Services listed in ghapplication describe and/
or identify,

@) the manner in which Applicant's BOL Mark was used;
(b) the identity of each Persarho received the service; and
(c) the date such Person received the service.

RESPONSE TO INTERROGORY NO. 12:

Applicant objects to this terrogatory on the grounds thais overly broad and unduly
burdensome and seeks information that is irrelesadtnot reasonably calatkd to lead to the
discovery of admissible evidence insofar as ligamt is not claiming priority in the BOL and
Design Marks based upon use but is relying salalyts earliest filing date of June 21, 2013 as
its priority date. Applicant further objects tadlinterrogatory as irfevant and not reasonably
calculated to lead to the dmeery of admissible evidence oretgrounds that Application Ser.
No. 86/165,686 is not subject to the insteonsolidated opposition proceeding.

INTERROGATORY NO. 13:

Identify each web page (whether owned kppHAcant or third parties) on or through
which Applicant’s BOL Mark has been provided in commerce.

RESPONSE TO INTERROGORY NO. 13:

Applicant objects to this terrogatory on the grounds thais vague and ambiguous.
Subject to and without waivingdhobjection, Applicant states thaursuant to Fed. R. Civ. P.
33(d), it has produced documents from which iinfation responsive to this interrogatory as
reasonably construed may be deriv&DL 00037 — BOL0O0047BOL 00048 — BOL 01021;

BOL 01023 — BOL 01024.
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INTERROGATORY NO. 14:

Identify each kind of Advertising that hagdn used in connection with Applicant’'s BOL
Mark.

RESPONSE TO INTERROGORY NO. 14:

Applicant objects to this terrogatory on the grounds thats vague and ambiguous.
Subject to and without waivingdhobjection, Applicant states thaursuant to Fed. R. Civ. P.
33(d), it has produced documents from which infation responsive to this interrogatory as
reasonably construed may be deriv&DL 01022; BOL 0102580L 01026 — BOL 01028;

BOL 01029 — BOL 01036; BOL 01037 — BAQI1061; BOL 01062 — BOL 01063; BOL 01064 —
BOL 01074.

INTERROGATORY NO. 15:

State the amount expended by Applicargach year in advertigg Applicant's BOL
Mark in connection with Applicant’s Service(s).

RESPONSE TO INTERROGORY NO. 15:

Applicant objects to this terrogatory on the grounds thats overly broad and unduly
burdensome and seeks information that is irrelesadtnot reasonably calated to lead to the
discovery of admissible evidence insofar as ligamt is not claiming priority in the BOL and
Design Marks based upon use but is relying salealjts earliest filing date of June 21, 2013 as
its priority date.

INTERROGATORY NO. 16:

State whether Applicant was awareQypposer’'s BOL Mark including, without
limitation, the BOL film on or before the date Amant executed its Applications Serial Nos.
85/966,100, 86/003,454 and 86/165,686.

RESPONSE TO INTERROGORY NO. 16:

Applicant objects to thigiterrogatory on the grounds that the undefined terms

“Opposer’'s BOL Mark” and “BOL film” are vaguand ambiguous. Applicant further objects to
9
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this interrogatory on the gunds that it is overbroad and unduly burdensome and seeks
information that is irrelevant and not reasonataiculated to lead to ¢hdiscovery of admissible
evidence insofar as Application Ser. No. 86/165 68t subject to thmstant consolidated
opposition proceeding. Subject to and without wegwthose objections, Applicant states that
despite reasonable inquiry it is lnk@to state whether Applicant eaware of the Pakistani film
entitled “Bol” (the “BOL film”) at the time ifiiled the applications subject to the instant
consolidated opposition proceeding inasmuch, anodingr things, Applicant is an organization
comprised of numerous individuals each of viahicay or may not have obtained awareness of
the BOL film at different timesral under different circumstances.

INTERROGATORY NO. 17:

State the date(s) Applicant first learrefdhe existence of Opposer’s BOL film.

RESPONSE TO INTERROGORY NO. 17:

Applicant objects to this terrogatory on the grounds that the undefined term “BOL
film” is vague and ambiguous. Applicant furtherexdip to this interrogatory on the grounds that
it is overbroad and unduly burdensome and sed&amation that is irrelevant and not
reasonably calculated to leadth® discovery of admissible eeidce. Subject to and without
waiving those objections, Applicant states that despasonable inquiry it is unable to identify
a date on which Applicant first became awafréhe BOL film inasmuch, among other things,
Applicant is an organization comged of numerous individuaésach of which may or may not
have obtained awareness of the BOL film at défe times and under differecircumstances.

INTERROGATORY NO. 18:

Identify all documents reflecting Applicastbona fide intention on June 21, 2013, to use
Applicant’s BOL Mark in commerce in connectiaith each of the serges identified in its
Application which was assigned Serial No. 86/165,686.

RESPONSE TO INTERROGORY NO. 18:
10
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Applicant objects to this terrogatory on the groundsathit is overbroad and unduly
burdensome and seeks documents which are irrgleva not reasonabbalculated to lead to
the discovery of admissible evidence insofar as Application Ser. No. 86/165,686 is not subject to
the instant consolidated opposition proceeding.

INTERROGATORY NO. 19:

Describe each instance where anysBe has suggested a belief that:

@) Applicant is licensed, endorsed oospored by, or is a sponsor of, or is
associated, or related imyaway with, or to, Opponent;

(b) Opponent is licensed, endadsar sponsored by, or is a sponsor of, or is related in
any way with, or to, Applicant;

RESPONSE TO INTERROGORY NO. 19:

Applicant objects to this terrogatory on the grounds thats vague and ambiguous.
Applicant further objects to this interrogatdoythe extent it calls for a legal conclusion.
Applicant further objects to this interrogatoryth® extent it seeks information protected from
discovery by the attorney-client privilege, wgskoduct doctrine, the comon interest and joint
defense privileges, and/or anyhet applicable privilege or imamity. Subject to and without
waiving those objections, Applicant states th& unaware of any such instances.

INTERROGATORY NO. 20:

With respect to the instances identified in response to Interrogatory No.19, identify:

€) Documents which refer or relate to the instances; and
(b) Persons knowledgeable about the instang#sdescriptionghe nature of their
knowledge.

RESPONSE TO INTERROGORY NO. 20:

Not applicable in view of Applicant’s response to Interrogatory No. 19 above.

11
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INTERROGATORY NO. 21:

Identify each incident(s) of actual confoisj mistake or deception arising from the
contemporaneous use of Applicant’s BOL Mark and Opposer’'s BOL Mark and movie. If so,
identify and describe:

@) the substance of such incidenti{g})uding, but not limited to, the dates and
places of such incidents, Persons familiar therewith, Persons confused, mistaken or
deceived, all witnesses there to, and the maimnehich such incident(s) came to the
attention of Applicant;

(b) Documents referring orleging to such incident(s) @fctual confusion, mistake or
deception.

RESPONSE TO INTERROGATORY NO. 21:

Applicant objects to thigiterrogatory on the grounds that the undefined terms
“Opposer’'s BOL Mark” and “Opposer’'s BOL . movie” are vague and ambiguous. Applicant
further objects to this interrogagoto the extent it calls for agal conclusion. Applicant further
objects to this interrogatory to the extergateks information protected from discovery by the
attorney-client privilege, workroduct doctrine, the commanterest and joint defense
privileges, and/or any other apgable privilege ormmunity. Subject to and without waiving
those objections, Applicant states thas itnaware of any such incidents.

INTERROGATORY NO. 22:

Identify any Person that has ever had agsaction(s) with Applicant such as,
authorized, licensed, assigned, gealh conveyed or transferredA@plicant the right to use
Applicant’s BOL Mark.

RESPONSE TO INTERROGORY NO. 22:

Applicant objects to this terrogatory on the groundsathit is overbroad and unduly
burdensome and seeks information which is irreleaad not reasonably calculated to lead to
the discovery of admissible evidence. ®gbfo and without waing those objections,

Applicant states that ¢éne are no such persons.

12
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INTERROGATORY NO. 23:

Identify any Person to whom Applicantdhauthorized, licensk assigned, granted,
conveyed or transferred the right to use Aggolit's BOL Mark, or tesell, or distribute
Applicant’s Service(s).

RESPONSE TO INTERROGORY NO. 23:

Applicant objects to this terrogatory on the groundsathit is overbroad and unduly
burdensome and seeks information which is irreleaad not reasonably calculated to lead to
the discovery of admissible evidence. ®abfo and without waing those objections,
Applicant states that ¢ne are no such persons.

INTERROGATORY NO. 24:

State all facts in detail and identify 8lbcuments that suppdParagraph 20, 21, 22, 23
and 24 of Applicant’s Answer to Opposer’s Notice of Opposition.

RESPONSE TO INTERROGORY NO. 24:

Applicant objects to thigiterrogatory as overly brdaand unduly burdensome.
Applicant further objects to this interrogatdoythe extent it calls for a legal conclusion.
Applicant further objects to this interrogatoryth® extent it seeks information protected from
discovery by the attorney-client privilege, wepkoduct doctrine, the comon interest and joint
defense privileges, and/or anyhet applicable privilege or imamity. Subject to and without
waiving those objections, Applicant refers Opposer to Applicant’s Motion for Summary
Judgment dated June 24, 2015 [Dkt. 14] for infation responsive to this interrogatory as
reasonably construed.

INTERROGATORY NO. 26: 1

Identify any Person(s) who furnished anfommation used in responding to the foregoing
Interrogatories, indicating, for eaperson, the relevant interrogaés to which their responses
pertain.

! Opposer's requests did not contany Interrogatory No. 25.
13
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RESPONSE TO INTERROGORY NO. 26:

Applicant objects to this inteogatory on the grounds thiaseeks information which is
irrelevant and not reasonably aakted to lead to the discoveny admissible evidence. Subject
to and without waiving those objections, in resge to this interrogatory as reasonably
construed, Applicant identifies Muhammad Zaheethe individual who assisted in the
preparation of the answersttee foregoing interrogatories.

INTERROGATORY NO. 27:

Identify all Persons to be called, or exetto be called by Apigant as witnesses.
Describe, for each such witness, the pur@osknature of the testimony to be given.

RESPONSE TO INTERROGORY NO. 27:

Applicant objects to this terrogatory on the grounds thats premature and improper
under the Board’s rulesSeee.g, TBMP 8§ 414(7). Subject to and without waiving those
objections, Applicant states thahas not made any determination as of this time as to what
witnesses it intends to rely uponthis proceeding. Applicant will provide disclosures regarding
the witnesses it intends tely upon at trial in accordance with Federal Rule 26 and the Board’s
rules regarding preal disclosures.

ASTO THE OBJECTIONS:

Dated: New York, New York
June 29, 2015 Respectfully submitted,

COWAN, LIEBOWITZ & LATMAN, P.C.
Attorneys for Applicant

By:_/s/ Joel Karni Schmidt
Joel Karni Schmidt
Richard S. Mandel
Scott P. Ceresia
1133 Avenue of the Americas
New York, NY 10036-6799
(212) 790-9200
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CERTIFICATE OF SERVICE

| hereby certify that | caused a copytbé foregoing APPLICANT’'S OBJECTIONS
AND RESPONSES TO OPPOSER'’S FIRST SBF INTERROGATORIES to be sent to
Opposer’s attorneys of recovéh electronic mail to the entaddresses specified below:

Harold Novick finovick@nkllaw.corh

Angela Dai &dai@nkllaw.com

Dated: New York, New York
June 29, 2015

/s/ScottP. Ceresia

Scott P. Ceresia
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EXRIBIT 2



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85966100
Filing Date: 06/21/2013

To the Commissioner for Trademarks:
MARK: BOL (stylized and/or with design, se&rk)

The literal element of the mark consists of BOL.
The color(s) red and white is/are claimed as a feature of the mark. The mark consists of Font: 'B" 'l
Helvetica Neue 95 Black 'O’ Circle into circle to give an impression of alphabet 'O' Resolution: 200
2000 - 300dpi Icon Ratio: W : H 1 : 1 Color: Pantone 1805 C CMYK C=0, M=91, Y=100, K=23 RG
R=196, G=18, B=0 The Mark - The Mark is to be considered as a mark in standard Roman charac
combination of colors. - The principal parts and distinctive color combinations of the mark is the wc
'BOL" with (i) the word 'BOL' composed in white appearing in a 1:1 ratio square filled in with red
(Pantone 1805 C). Distinctive features - The distinctive feature of the mark that the word 'BOL' is &
customized composition where the alphabets 'B' and 'L' are font composition and alphabet 'O’ is al
impression created with a circle into circle all filled in with white. - The principle part of the mark (i)
word 'BOL" in white customized script over a filled box; can have the representation of all possible
informative and entertainment media domains placed under 'BOL' in the mark to create multiple m
under the 'BOL' umbrella. Where applicable - The Mark is reproducible in black & white. - The red
can be considered a three dimensional raised mark. Description of Mark:- - word 'BOL' is a custon
graphical composition where the alphabets 'B' and ‘L' are created from the typeface 'Helvetica Netl
Black' and 'O’ is created by placing a circle into circle of different diameters within the point size of
'Helvetica Neue 95 Black’, all appearing in white, over a perfect square filled with Pantone 1805 C
The applicant, BOL ENTERPRISE (PVT.) LIMITED, a limited liability company legally organized ui
the laws of Pakistan, having an address of

114-116 C, Jami Commercial Street # 13,,

Phase VII, DHA

Karachi

Pakistan

requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 038: Audio and video broadcasting services over the Internet; Audio
broadcasting; Broadcast of cable television programmes; Broadcasting of radio and television
programmes; Broadcasting of video and audio programming over the Internet; Broadcasting servic
provision of telecommunication access to films and television programmes provided via a video-or


../FTK0002.JPG

demand service; Broadcasting services and provision of telecommunication access to video and a
content provided via a video-on-demand service via the Internet; Broadcasting services, namely,
transmission of advertising programs and media advertising communications via digital communic
networks; Cable radio broadcasting; Communication services, namely, transmission of voice, audi
images and data by telecommunications networks, wireless communication networks, the Internet
information services networks and data networks; Electronic transmission of voice, data and imagq
television and video broadcasting; Internet broadcasting services; Satellite television broadcasting
Satellite transmission services, television and radio broadcasting services; Simulcasting broadcast
television over global communication networks, the Internet and wireless networks; Subscription
television broadcasting; Television programme broadcasting via cable; Video broadcasting and
transmission services via the Internet, featuring films and movies; Video broadcasting services ove
Internet or other communications network featuring the uploaded, posted and tagged videos of ot
Wireless broadcasting

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 041: Audio production services, namely, creating and producing ambient
soundscapes, and sound stories for museums, galleries, attractions, podcasts, broadcasts, websit
games; Education services, namely, providing hands-on opportunities for children in the field of int
engineering through live, broadcast, and on-line classes, seminars, workshops, training and curric
development for children, parents and educators; Entertainment in the nature of an ongoing specic
variety, news, music or comedy show featuring variety and news broadcast over television, satellit
audio, and video media; Entertainment services, namely, an ongoing series featuring variety and r
provided through satellite television; Entertainment, namely, a continuing stage shows, theatre, dr:
serials and news show broadcast over television, satellite, audio, and video media
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

For informational purposes only, applicant's website address is: http://www.bolnetwork.com/
The applicant's current Correspondence Information:

BOL ENTERPRISE (PVT.) LIMITED

BOL ENTERPRISE (PVT.) LIMITED

114-116 C, Jami Commercial Street # 13,
Phase VI, DHA

Karachi, Pakistan

0092 303 2000050(phone)

0092 21 35311140(fax)

legal@boltv.com;gmsuhrab@gmail.com; imdadaliadv@gmail.com (authorized)

A fee payment in the amount of $550 has been submitted with the application, representing payme
class(es).

Declaration



The undersigned, being hereby warned that willful false statements and the like so made are puni
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Imdad Ali/ Date Signed: 06/21/2013
Signatory's Name: Imdad Ali Saheto
Signatory's Position: Associate Manager Legal

RAM Sale Number: 85966100
RAM Accounting Date: 06/21/2013

Serial Number: 85966100

Internet Transmission Date: Fri Jun 21 08:38:39 EDT 2013
TEAS Stamp: USPTO/FTK-221.120.202.246-20130621083839
928211-85966100-500952cdb7b1cf63f0dc9e2e
2796ec67aa943c22ab629569ffbc995¢917b0cb6
7-CC-7813-20130621073407444901






EXRHIBIT 3



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 86003454
Filing Date: 07/06/2013

To the Commissioner for Trademarks:
MARK: ?7?7? (stylized and/or with design, seark)

The literal element of the mark consists of ??7.
The applicant is not claiming color as a feature of the mark. The mark consists of Font: Customize
graphic mark of the word '"???' in Urdu. Resolution: 2000 x 2000 - 300dpi Icon Ratio: W : H 1 : 1 Ci
Black & White The Mark - The Mark is to be considered as a mark in standard Roman characters |
combination of Black and White. - The principal parts and distinctive color combinations of the mal
the urdu calligraphic composition of the word "???", with (i) the word '???" in white geometrical
calligraphic style appearing in a 1:1 ratio square filled in with Black. Distinctive features - The distir
feature of the mark that the urdu word "???" is a customized composition, so unique that cannot be
recreated in any other English, Urdu, Arabic, Persian fonts composing software. - The principle pa
mark (i) The word '???" in white calligraphic script over a filled box; can have the representation of
possible informative and entertainment media domains placed under '???' in the mark to create m
marks under the '???' umbrella. Where applicable - - The black square can be considered a three
dimensional raised mark. Description of Mark:- - word '???" is a customized composition in urdu la
where all the alphabetical details are created in perfect geometrical shapes appearing in white, o
perfect square filled with Black.
The applicant, BOL ENTERPRISE (PVT.) LIMITED, a limited liability company legally organized ui
the laws of Pakistan, having an address of

114-116 C, Jami Commercial Street # 13,,

Phase VII, DHA

Karachi

Pakistan

requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 038: Audio and video broadcasting services over the Internet; Broadcast
television programmes; Broadcasting of radio programmes; Broadcasting of television programme
Broadcasting services and provision of telecommunication access to films and television programr
provided via a video-on-demand service; Broadcasting services, namely, transmission of advertisii
programs and media advertising communications via digital communications networks; Electronic
transmission of voice, data and images by television and video broadcasting; Internet broadcasting


../FTK0002.JPG

services; Satellite television broadcasting; Satellite transmission services, television and radio
broadcasting services; Simulcasting broadcast television over global communication networks, the
Internet and wireless networks; Subscription television broadcasting; Video broadcasting and tran:
services via the Internet, featuring films and movies; Video broadcasting services via the Internet;
Wireless broadcasting

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 041: Audio production services, namely, creating and producing ambient
soundscapes, and sound stories for museums, galleries, attractions, podcasts, broadcasts, websit
games; Education services, namely, providing hands-on opportunities for children in the field of int
engineering through live, broadcast, and on-line classes, seminars, workshops, training and curric
development for children, parents and educators; Entertainment in the nature of an ongoing specis
variety, news, music or comedy show featuring current affairs broadcast over television, satellite, ¢
and video media; Entertainment services, hamely, organizing and conducting an array of athletic €
rendered live and recorded for the purpose of distribution through broadcast media; Entertainment
namely, a continuing variety show broadcast over television, satellite, audio, and video media; Ne\
syndication for the broadcasting industry
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

For informational purposes only, applicant's website address is: http://www.bolnetwork.com/
The applicant's current Correspondence Information:

BOL ENTERPRISE (PVT.) LIMITED

BOL ENTERPRISE (PVT.) LIMITED

114-116 C, Jami Commercial Street # 13,
Phase VII, DHA

Karachi, Pakistan

0092 303 2000050(phone)

0092 21 35311140(fax)

legal@boltv.com;gmsuhrab@gmail.com; imdadaliadv@gmail.com (authorized)

A fee payment in the amount of $550 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in conr



to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Imdad Ali/ Date Signed: 05/07/2013
Signatory's Name: Imdad Ali Saheto
Signatory's Position: Associate Manager Legal

RAM Sale Number: 86003454
RAM Accounting Date: 07/08/2013

Serial Number: 86003454

Internet Transmission Date: Sat Jul 06 06:37:42 EDT 2013
TEAS Stamp: USPTO/FTK-221.120.202.246-20130706063742
007562-86003454-5007a52466926599477e4824
923175ad06af7f390f58317c2b2ba2e61c77fd4c
8-CC-3324-20130706054741555764






EXHIBIT 4



1. Serial No.:
85-966,100

3. International Class(es):
41

4. Publication Date:
Feb 18, 2014

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWW.uspto.gov

Jan 29, 2014

NOTICE OF PUBLICATION

2. Mark:
BOL
(STYLIZED/DESIGN)
5. Applicant:

BOL ENTERPRISE (PVT.) LIMITED

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the
time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents
and Trademarks may issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

By direction of the Commissioner.

Email Address(es):

akkcadvocates@gmail.com
gmsuhrab@gmail.com
imdadaliadv@gmail.com

The Superintendent of Documents

U.S. Government Printing Office
PO Box 371954

Pittsburgh, PA 15250-7954
Phone: 202-512-1800



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, February 18, 2014 00:29 AM

To: akkcadvocates@gmail.com

Cc: gmsuhrab@gmail.com ; imdadaliadv@gmail.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 85966100: BOL (Stylized/Design)

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:  85-966,100

Mark: BOL (Stylized/Design)

International Class(es): 041

Owner: BOL ENTERPRISE (PVT.) LIMITED
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Feb 18, 2014.
To View the Mark in the Next Generation TMOG (eOG):

Click on the following link or paste the URL into an internet browser: http://tmog.uspto.gov/#date=2014-02-
18&serial=85966100

To View the Mark in the Legacy format TMOG:

1. Click on the following link or paste the URL into an internet browser:
http://www.uspto.gov/web/trademarks/tmog/20140218 OG.pdf#page=00001138 .

2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your
workstation), click on the following link or paste the URL into an internet browser to review the Frequently Asked Questions
about the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm _og fags.jsp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy. If any information is incorrect due to USPTO error, the applicant should immediately email the requested correction
to TMPostPubQuery@uspto.gov. For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http://teasroa.uspto.gov/ppal. For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time
therefor) with the Trademark Trial and Appeal Board. If no party files an opposition or extension request within thirty (30) days
after the publication date, then eleven (11) weeks after the publication date a notice of allowance (NOA) should issue. (Note:
The applicant must file a Statement of Use or Extension Request within six (6) months after the NOA issues.)

To view this notice and other documents for this application on-line, go to http://tsdr.uspto.gov/search.action?sn=85966100.
NOTE: This notice will only become available on-line the next business day after receipt of this e-mail.



http://tmog.uspto.gov/#date=2014-02-18&serial=85966100
http://tmog.uspto.gov/#date=2014-02-18&serial=85966100
http://www.uspto.gov/web/trademarks/tmog/20140218_OG.pdf#page=00001138.
http://www.uspto.gov/trademarks/resources/tm_og_faqs.jsp
mailto:TMPostPubQuery@uspto.gov
http://teasroa.uspto.gov/ppa/
http://tsdr.uspto.gov/search.action?sn=85966100
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWW.uspto.gov

Jan 29, 2014

NOTICE OF PUBLICATION

1. Serial No.: 2. Mark:
86-003,454 ARABIC CHARCTERS
(STYLIZED/DESIGN)

3. International Class(es):

38,41
4. Publication Date: 5. Applicant:
Feb 18, 2014 BOL ENTERPRISE (PVT.) LIMITED

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the
time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents
and Trademarks may issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954

Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es):

akkcadvocates@gmail.com
gmsuhrab@gmail.com



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, February 18, 2014 00:29 AM

To: akkcadvocates@gmail.com

Cc: gmsuhrab@gmail.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 86003454: ARABIC CHARCTERS

(Stylized/Design)

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:  86-003,454

Mark: ARABIC CHARCTERS (Stylized/Design)
International Class(es): 038, 041

Owner: BOL ENTERPRISE (PVT.) LIMITED
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Feb 18, 2014.
To View the Mark in the Next Generation TMOG (eOG):

Click on the following link or paste the URL into an internet browser: http://tmog.uspto.gov/#date=2014-02-
18&serial=86003454

To View the Mark in the Legacy format TMOG:

1. Click on the following link or paste the URL into an internet browser:
http://www.uspto.gov/web/trademarks/tmog/20140218 OG.pdf#page=00000318 .

2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your
workstation), click on the following link or paste the URL into an internet browser to review the Frequently Asked Questions
about the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm _og fags.jsp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy. If any information is incorrect due to USPTO error, the applicant should immediately email the requested correction
to TMPostPubQuery@uspto.gov. For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http://teasroa.uspto.gov/ppa/. For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time
therefor) with the Trademark Trial and Appeal Board. If no party files an opposition or extension request within thirty (30) days
after the publication date, then eleven (11) weeks after the publication date a notice of allowance (NOA) should issue. (Note:
The applicant must file a Statement of Use or Extension Request within six (6) months after the NOA issues.)

To view this notice and other documents for this application on-line, go to http://tsdr.uspto.gov/search.action?sn=86003454.
NOTE: This notice will only become available on-line the next business day after receipt of this e-mail.



http://tmog.uspto.gov/#date=2014-02-18&serial=86003454
http://tmog.uspto.gov/#date=2014-02-18&serial=86003454
http://www.uspto.gov/web/trademarks/tmog/20140218_OG.pdf#page=00000318.
http://www.uspto.gov/trademarks/resources/tm_og_faqs.jsp
mailto:TMPostPubQuery@uspto.gov
http://teasroa.uspto.gov/ppa/
http://tsdr.uspto.gov/search.action?sn=86003454
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Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA610513
Filing date: 06/18/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Independent Media Corporation (PVT.) LTD

Granted to Date 06/18/2014
of previous ex-

tension

Address Printing Housel.1 Chundrigar Road
Karachi,
PAKISTAN

Domestic Rep- Harold L Novick

resentative Novick, Kim & Lee, PLLC
Suite 320

Vienna, VA 22182

UNITED STATES

docket@nkllaw.com, hnovick@nkllaw.com, hnovick@novick.com
Phone:7035468554

Applicant Information

Application No 85966100 Publication date 02/18/2014
Opposition Filing 06/18/2014 Opposition Peri- 06/18/2014
Date od Ends
Applicant BOL ENTERPRISE (PVT.) LIMITED

114-116 C, Jami Commercial Street # 13,

Karachi,

PAKISTAN

Goods/Services Affected by Opposition

Class 041. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Audio production services, namely, creating
and producing ambient soundscapes, and sound stories for museums, galleries, attractions, pod-
casts, broadcasts, websites and games; Education services, namely, providing hands-on opportunit-
ies for children in the field of intuitive engineering through live, broadcast, and on-line classes, sem-
inars, workshops, training and curriculum development for children, parents and educators; Entertain-
ment in the nature of an ongoing special variety, news, music or comedy show featuring politics, so-
cial issues, current affairs, drama and news broadcast over television, satellite, audio, and video me-
dia; Entertainment services, namely, an ongoing series featuring variety and newsprovided through
satellite television; Entertainment services, namely, providing continuing musical, comedy and vari-
etystage shows, dramatic shows, and news shows broadcast over television, satellite, audio, and
video media

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

U.S. Application/ Registra- NONE Application Date NONE

tion No.

Registration Date NONE

Word Mark BOL

Goods/Services Movies and films, and pre-recorded CD#s, video tapes, laser disks
and DVDs featuring social drama in Class 009; and For audio produc-
tion services, education services, and entertainment and entertain-
ment services in Class 041.

U.S. Application 86288431 Application Date 05/21/2014

No.

Registration Date | NONE Foreign Priority NONE

Date

Word Mark BOL

Design Mark

Description of NONE

Mark

Goods/Services Class 041. First use: First Use: 0 First Use In Commerce: 0
Entertainment services in the nature oftelevision talent show, musical perform-
ances, and the production of radio and television programmes

Attachments 86288431#TMSN.jpeg( bytes)

NOTICE OF OPP by IMC-filed ver.pdf(19972 bytes )
Suit 1461 of 2013 (BOL) Plaint2.pdf(1759502 bytes )
Pak Injunction Order.pdf(1000401 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Harold L Novick/
Name Harold L Novick
Date 06/18/2014




STATEMENT OF OPPOSITION

1. Opposer since prior to Applicant’s filing date t Intent To Use application of
June 21, 2013 adopted and continuously used in @oethe mark BOL in standard characters
and in fanciful lettering (individually and colleetly, “BOL Mark”) for, inter alia, movies and
films, and pre-recorded CD’s, video tapes, lassksland DVDs featuring social drama (Class 9
Products).

2. Opposer since prior to Applicant’s filing date tf Intent To Use application of
June 21, 2013 adopted and continuously used in @oethe BOL Mark for audio production
services, education services, and entertainmenéataitainment services (Class 41 Services)

3. Opposer filed a trademark application for its BOlai for some of its services
under Section 44E in the U.S. Patent and Trade@#&i&e on May 21, 2014, which was
assigned Serial Number 86/288,431.

4. Opposer has enjoyed and continues to enjoy suEtantcess in the promotion
of its Class 9 Products bearing its BOL Mark, whietve been continuously promoted,
advertised, imported into, and sold throughouthéed States and in other countries
throughout the world where United States citizeagdl. Its Class 9 Products are also currently
available on the internet, such as the Amazon websi

5. Opposer has expended substantial sums to advaniispromote its Class 9
Products and Class 41 Services, and the custoheesof constitute a significant number of
persons who are located throughout the United State

6. By virtue of its use and sale, and of its advergsand promotional expenditures
for its goods and services, Opposer’'s BOL Markthexome well and favorably known to the
film viewing industry and to the public in geneea an indication of origin of Opposer’s Class 9
Products, and by the viewing and listening pubdi@a indication of origin of Opposer’s Class
41 Services.

7. By virtue of its substantial sale, advertisemert promotion of it BOL Mark,
Opposer has built up extensive good will and coresucognition of its BOL Mark.

8. The word portion of Applicant’s proposed mark islB@nd is identical to
Opposer’'s mark, BOL, and thus is confusingly simitereto.

9. Because of the similarity of Applicant's proposearkto Opposer's BOL Mark,
confusion, mistake or deception of the public anctpasers and users or prospective purchasers
and users is not only likely, but inevitable.

10. Applicant’s services are intended to be providethtosame class of customers as
Opposer’s Class 9 Products and Class 41 Servieasoar being provided.



11. Applicant’s services are intended to be providetheasame channels of trade as
Opposer’s Class 9 Products and Class 41 Servieasoar being provided.

12. Applicant’s intended services are related to Opps<$&ass 9 Products and Class
41 services now being provided.

13.There is likelihood that should Applicant use itarknin connection with its
services such that it will cause confusion, or eausstake, or deceive.

14.1f Applicant were to use its proposed mark in cartios with its intended
services, there is a likelihood that consumersiails and prospective consumers and users of
Opposer’s goods bearing its BOL Mark and of Oppgesaarvices in connection with its BOL
Mark would believe that Opposer produced or sp@tstiiose services or was in some way
connected with Applicant.

15.Opposer, because of its earlier use in commersesinzerior rights to the BOL
Mark than Applicant.

16. Should Applicant obtain a registration for its ppespd mark, such registration
would damage the rights of Opposer because sudstnagn would interfere with Opposer's
rights in its BOL Mark, and would provide Applicantth prima facie evidence of the validity of
a mark which is likely to cause confusion, to cansstake or to deceive in view of Opposer's
BOL mark.

17.Registration of Applicant's mark thus will damagel anjure Opposer within the
meaning of the Trademark Act.

18. Applicant has applied for registration of its mankbad faith and its declaration
supporting its application is false and fraudulestause Applicant knew of Opposer’s prior
rights when Applicant executed its application’sldeation.

19. Opposer brought a suit against Applicant in Pakista, inter alia, trademark
infringement of Opposer’s Pakistani registered ni&@k., and was granted a world-wide
preliminary injunction against Applicant. A cofdyetComplaint is attached hereto as Exhibit 1,
and is incorporated herein by reference. A copihefinjunction Order restraining Applicant is
attached hereto as Exhibit 2 and is incorporatedihdy reference.

WHEREFORE, Opposer prays that this Oppositionus¢asned, that the mark of

Applicant be refused and denied registration, &adl the application by Applicant be rejected;
and prays for such other and further relief asBbard deems appropriate.
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Presenged o ;16:{.&]&5..
Buit No, 1"6! Fi 2013

EPENDENT MED4 CORPORATION ~ Astistant Do rar (B-ID
{FRIW&TE; LI_MITED

S/o ALiq-ur-Echmﬂ.n
Adule Muslim resident of
8

treet, Rha:,rahmac-{?&aim
Ph&se-VH!, DHa, .
chi

Mrs. Sarway Bashir /o v
Adult Muslim resident of
129.4, ogm Street, Kha.}-aba_n-e-t;mﬂim
I-"instaw:-‘.-"lnJ DHa,

Karachj

qas Atig

BOL News (Private) Limited
114-1 16 C, Jam;

Phase-VIl. DHa,
chi

Cal'ﬂ.mcmia] Street No. 13,




7 Labbaik (Private} Limited
(A company Incorporated under
The Companies Ordinance 1984)
(Through its Chier Executive/ Directors)
Having jts principle place of business
at C-47, 1ath Commercial Street,
Fhase-1I, DHA,
Karachj

8. Axact (Private) Limited
(& Palistani company)
Through its Chief Executive / Dirﬂntomfsecretazy]
Of 114-116, Jam;j Commereial Street,
Phage-J7, DHA,
Karachi

9. Pakistan Electronic M edia Regulatory Authority
Through its Chairman
Having place of business at
Mauve Area,
Islamabad

10, SBecurities & Exchange Commissicn of Pakistan
Company Registration Offjce
State Life Building-2. 4th Floar
North Wing, Wallace Road,
Karachi Defendants
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ENABLING PROVISIONS OF LAw

The Plaintiff most respectfully submits 25 under:

That the Plaintiff is Private Limited Company duly incorporated
under the Companies Ordinance 1984, having its place of business
at Printing House, I, |, Chundrigar Road, Karachi, and the titled
Suit has been filed by the Plaintff threugh Mr. Mansoor Rehman
8/o Atawur-Ruhman, authorized officer of the company duly
empowered to act on behalf of the Plaintifl.

{Attached herswith is the copy of Bogrd
Resalution marked as Annexnrs Al

Karachi. \\J{f’ ;

Dated: 19-11-2013 Advocate fer the Flaintify
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IN THE HIGH COURT OF SINDH AT KARACHI
(Original Civil Jurisdiction)

: Presacind <
suit Mo, 264 ) 2013

INDEFENDENT MEDIA CORPORATION 7/

(PRIVATE) LIMITED

(A company incorporated under

The Companies Ordinance 1984)

Having its principle place of business

At Printing House, I, [, Chundrigar Road,

Karachi
(Through ita authorized signatoryl ... Plaintiff
|’ 5 S-C. Versus

1 Shoaib Ahmed Sheilch S/o Bashir Ahmed Sheikh
Adult Muslim resident of
2672, 18™ Street, Khayaban-e-Tanzeem,
Phase-V, DHA,
Karachi

2. Ayesha Shoaib Sheikh W/o Shoeaib Ahmed Sheikh
Adult Muslim resident of
26/2, 18 Street, Khayaban-¢-Tanzeem,
Phase-V, DHa,
Karachi

3. Vikas Atiq /o0 Atig-ur-Rehman
Adult Muslim resident of
129-A, 29t Streer, Khayaban-e-Qasim
Pha-M'vmi DH&.‘
i

e o

4. Mrs. Sarwat Bashir W/o Vigas Atig
Adult Muslim resident of
128-A, 29th Straat, Khayaban-s-Qasim
Phase-VIII, DHA,
Karachi

o) R

e
Ry~

2. BOL News (Private) Limited i
114-116 C, Jami Commercial Street No. 13, |
Phaze-VII, DHA,
Karachi
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6. BOL Enterprises (Private) Limited
114-116 €, Jemi Commercia] Street No, 13,
Phase-VII, DHA,
Karachi

7. Labbaik | Private) Limited
(A company incorparated under
The Companies Ordinance 1984)
(Through its Chief Ex:cuﬂ?:fnirnctam]
Having its principle place of business
ar C-47, 16t Commersigl Street,
Phase-II, DHA,
Karachi

8. Axact (Private) Limited
(a Paldistan: company)
Through its Chier Executive / Directnrafsr.:cmm:-_v}
Of 114-116, Jami Commercial Strent,
Phase-11, DHA,
Karachi

3 Pakistan Electronic Medig Regulatory Authority
Through its Chairman
Having place of business at
Mauve Area,
Islamabad

The Plaintifl most respectiully submits as under:

That the Plaintiff is Private Limited Company duly ineorporated
under the Companies Ordinance 1984, having 15 place of business
at Printing Houss, 1, 1. Chu.ndrigar Road, Karachi, and the titled
Suit has been filed by the Flaintiff through M. Manscor Rehman
S/o Ata-ur-Rehman, authorized officer nf the company duly
empowered 10 act on behalf of the Plaintiff.

(Attached herewith ja the copy of Board
Resolution marked ay Annexure A)

=
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That the Plaintiff is a lezding television broadcaster and a member
of the Jang Group, SPakislan's leading media conglomerate. The
group launched Pakistan's first 24-hour satellite television channsl
GEQ and now operates a number of different channels, which
callectively have the highest viewership in the country and are alsp
popular throughout the world, The group also publishes a number
of newspapers and magazines including Daily Jang, which is the
largest circulating newspaper in Pakistan and the maost widely read
Urdu Newspaper in the world. The Plaintiit is & creator, developer,
producer and broadecaster of news, telévision shows, entertainment
programs, drama serials, sporting events, documentaries, music,
eic and operates a number of television channels.

Attached  herewith 5  the copy  of
Eompany Profile marked as Annexure ]

That the Plaintifl started its first transmission on August 2002 and
was the first South Asian Urduy language channel out of Pakistan
to provide content comparable with world class television
broadcasters. The plaintiff's success ean easily be gauged from the
fact that the plaintifs channel achieved 99% reach on CéeB
footprint in Pakistan within two weels of its test signal launch and
becarne the highest rated C&S channel of Palistani origin within
the first quarter of its launch.

That it will be well in consonance with the facts and circumstances
of the case that starting as a single multi-dimensional channel in
the year 2002, the Plaintiffs determination and hard work resulted
in a stable and gradual increase in the business. By proficiently
catering to viewer's requirements and demands, the Plaintiff has
achieved significant milestones in relatively short span of time, The
Plaintiff and its affiliated concerns broadcast / transmit a number
of different channels in the Entertainment, News, Sports and
Youth Programming genres, namely GEQ NEWS, GEO
ENTERTAINMENT, GEO SUPER, OREO KAHANT and GREG TRz in
Pakistan and internationally. Moreover, the Plaintiffs 24-hours
news channe! GEQO NEWS achicved 100% penetration of CA&S
footprint in Pakistan within ten days of its launch, which is not
less than s history in itself.
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That it is equally important to state here that the plaintiff has
emeérged not only as one of the leading makers / preducers |
broadcasters of television PTograms being broadeasted through its
different channels that includes entertainment, sports, youth
PrOgrams, mews coverage ete, at the international level but at the
same time has established most dynamic alliance with its viewers
by providing them with an unparalleled of Programing and
providing access to vital information.

That due to its extensive fews coverage of up-to date national and
international aIfaj}s. reports, debates, discussions, Jive coverage of
national antd international mega events and programs over current
affairs, the plaintiff is regarded as the first hand comprehensive
and reliable seuirce of information for public at large which people
have learnt to rely upen over a period of time. That in addition
thereto, the plaintiff has alss earned immense popularity and
enviows goodwill for athier musical, dramatic, fictional, sports and

documentary programs being broadeasted on the above mentioned
channels of the plaintiff

That it goes withoyt saying that the plaintiff has secured immense
goodwill all around the World as the plaintiffs channels are not
only broadcasted in Pakistan but in ulmost every part of the World
including Middle East, USA, Canada, Australia, UK and Europe,
The plaintiff has acquired huge pnpulari_t}r and is being recognized
by people of all ages due to its distinetive, peculiar and specifie
color scheme, lettering style and logo and said trademark/ service
mark and has secured Joyal viewership of its channels,

That it is important to mention here that the Plaintill has spent
substantial amount of time, meney and labor on creating,
developing, producing, marketing and broadeasting its Programs
that include, but are not limited to, news, entertainment, Sports,
reality shows ete. on different channels of the plaintiffs which are
highly liked by its millions of fans and viewers all around the
World. The fan following of the plaintilfs channels can be easily
gauged [rom the fact that the Plaintiil’s pages, individually of esch
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channel, on social networks like Face book and Twitter are liked®
by more than hall a million users, which is a very strong evidence
of plaintiff’s success.

That it is worth mentioning here that the plaintiff has the largest
news gathering infrastructure with the largest network of reporters
in Pakistan. In addition thereto, the correspondents and news
reporters of the plaintifi are spread all over the World to cover each
and every important news, report, debate, discussion and event
happening anywhere around the World, The Plaintff also has a
dedicated Market Research and Product Development Wing to
support news and entertainment channel content, which is highly
valued and appreciated by the world wide viewers of the plaintff.

That the plaintiff employs world class standards and latest cutting
edge technology for the coverage, broadeasting and its day to day
media operations. The plaintiff has fully sutomated newsroom and
play-out system in line with the latest international standards in
this fickl. In addition thereto, the plaintiff has 100% digital
platform being managed by a best of breed content management
system. Furthermore, the plainmtifl has used wireless cameras and
remote controlled cameras to cover mega events nationally and
internationally, which pesitions it in the group of top media
broadeasters of the World.

That the plaintill plays a significant role in the employment sector
of this developing nation and heavily invests extensive amounts on
the recruitment and training of its stafl / employees. The plaintiff
hae hired over 2500 of Pakistan's best Media talent at each level of
the organization whose hard work and dedication is quite
discernable from the current standing of the plaintiffs company
from each and every angle. The plaintiff is very proud of the fact
that the top management and second level of line managers of the
plaintill has media management experience of close ta 300 years
which makes them extremely valuable assets of the company and
the plaintil duly acknowledges that,
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That the Plaintiff without a doubt represents the pinnacle of
success borne to fruition through hard work and dedication, The
plaintiff has achieved number nf prestigious Awards sisce its
inception, thus setting its own league and being an admiration for
the others to follow. The plaintiff is proudly an achiever of Monte
Carlo Award (Best Documentary), CNN Young Journalist Award,
Lux Awards (Best Serial, Best Writer and Best Director], AASHA
Aweards (Gender Sensitivity Award), Promax BDA International
(Best On Air Promo), National Association of Broadcasters Award
(Mest Impact in Community], No.1 Satelite TV Network with most
viewership and Market Share (Gallup), Ne.l Trusted ! Popular
news source in Pakistan, Brands of the year Award 2008, National
Association of Broadcasters Award in 2004, Electronic Mass Media
Award in 2004, Certificate International Festival “de television de
Maonte-Carle" 2010 and many others. The New York Times termed
the plaintilf as "Geo has changed Pakistan's media landscape”,
which is a great achievement in its true sense.
[Attached herewith are detailn of the

PlaintilTs national and  international
FuCcess; marked as Annexure CJ

That the plaintifl has adopted and uses a variety of different titles
for its ever expanding channels and the programs that are bazed
on unique television concepts and formats, and all such titles,
programs and unique concepts are solely associated® with the
plaintiff. The titles adopted by the plaintilf ellow the plaintifT's
channels and the programs to be differentiated from others’
television channels and aid in the creation of 2 connection betwesn
the plaintiff and the viewers. The titles and slogans used by the
plaintifl therefore constitute trademarks and service marks that
belong to, and are solely associated with the plaintiff.

That the plaintiif has always aimed to bridge the gap that have
been created within the Pakistani society and bring people together
tn the same platform to discuss matters with knowledge, tolerance
and integrity through its channels and the programs. The ever
expanding operations of the plaintiff catering to all the sepments of
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the society and addressing to all “zsorts of issues and the
appreciation and acknowledgement earned by the plaintiff on
account of plaintifls initiative can =afely be gauged from the fact
that the humble beginning of GEC transmission through a single
Geo Satellite Charinel scon emerged as a family of entertainment
and information channels such as GED News, GEQ Super, AADG,
etc, Moreover, in order to lve up to its reputation to cater masses
ecross the globs the plaintfl, being a visionary organization, has
continuously been working in developing themes and esntents for
its forth coming projects. The plaintifl with its futuristic approach,
has secured itsell by preferring necessary applications with the
competent Government Authorities for registration of brand names
it has
commenced or intends- to launch its operations such ss TEZ,

/ trademarks / service marks under which gither

KAHANI, SUPER,AAG, AUR, AWAZ, BOL, PUKAR,

SUNNO,

ZINDAGI, JEEVAY, BOXERJEEM,DIN RAAT, JEET KAY GEOD
etc. List of PlaintifT's registered trademarks is as under:-

oy Trademark Classes Status
1 | GED 1 w45 Registered
2. | GEQ AUR JEENY DO 9,16,38 & 41 Repistered
3 | GED SUFER 9,16,38 & 41 Registered
4 | GEO PLUS 9,16,38 & 41 Registered
5 | GEO BABY 6 & 38 Registered
& | GEOQ MADAD 0,16,38 & 41 Registersd
7 | GEQ TAIZ 0,16,38 & 41 Repstered
B |GEQ TEZ 9. 16,38 & 41 Registered
9 | GEQ SUNNQ 9,16,38 & 41 Registered
10 | GEC FATAFUT 9,16,38 & 41 Repistered
11 | GEO FM 0,16,38 & 41 | Repistered
12 | GEO TIPS 9 &4l Registered
13 | GED KAHANI O &4l Registered
14 | GED ZINDAGI g 41 Registered
15 | GEQ NEWS EXTRA 9,16,38 & 41 Registered
16 | MAG WEEKLY 16 Registered
17 | BABY TV, 16 8 38 Hegistered
Accepted
18 |BOL 3Ba&4l ;Reg_ifrm 4
19 | JEEM 38 & 41 Registered
20 | JEET KE GEO 41 Registered
21 | SONA CHANDI 41 Registered
22 | TEEN AURTEN TEEN 41 Registered
KAHANIAN
23 | YAQEEN KI WAJAH T&4l1 Registered
24 | MERAY MUTABIQ Q& 41 Registered
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25 | KARLO JD KARNA HEY 98 41 Registared
26 | PUKAR 38 Registersd
| 27 | HUM AWAAM 9,16,38 & 41 Registered
28 | HUM SUB UMEED SE 916,38 & 41 | Registered
HAIN
29 [AAG 1to 45 Registered
30 | DILMAIN EIE AAC HAI 16 Registered
41 | AUR 9& 16 Registersd
32 | AWAZ 16 & 38 Repistersd
33 [BOXER 916,38 6641 | Registered
34 | JEVAY 9,16,38 & 41 Registered
35 | ALMS ONLINE 36 & 41 Repisterad
36 | CHANDA ONLINE 36 & 41 Registered
37 | KHAIRAT ONLINE 36 & 41 Registercd
38 | BARKAT ON LINE 36 & 41 Registered
39 | CHARITY ONLINE 36 f 41 Registered
# 40 | SADQA ONLINE 36 &4l Registered
41 | ZAKAT ONLINE 36 & al Repistered
| 42 | FITRA ONLINE 36 & 41 Registered
43 | EIDI ONLINE 36 & 41 Registered
44 | DONATION ONLINE 36 & 41 Registersd
45 | IDOL 16 & 41 Registered
46 | PAKISTANI IDOL 41 Registered
47 | BAS KAR AWARDS 9,16,38 & 41 Registered
(48 TDIN RAAT [9.16,38 %41 | Regiatered

15.  That in this regard, the Plaintiff in 2004 began working en a muly-
platform media initiative under the banner of BOL. The Plaintiff's
strategy included the launch of feature length film, newspaper and
television channel, which could serve as a voice for the youth and
bring forth important issues alllicting our society, BOL would be

- the slogan for raising general awareness through a campaign

" ’ drawing attention to issues that promote ‘andfor represerit
disparity and injustice in our society. The theme or the name BOL
was suggested or selected to convey to the masses that it is their
woice that has primaey aned they ‘eould use BOL 10 moiae |heir

Voices to bring forth their problems,; to seek Justice and resglye

social, cultural and economic conflicts,

16. That in the course of its business the plaintiff is condronted with
day to day challenges that kept it away from practieally launching
the satellite channel BOL despite adoption in the year 2004,
However, it was in carly 2007 that the Plaintifrs affiliated concern
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decided to work in collaberation with a well acclaimed producer
and director to create a film to be screened internationally
highlighting one of most important and neglected social evil thart
has virtually ruined many lives. In this pursuit the film under the
title BOL was penned down, scripted, made and released under an
arrangement by the plaintifl and it became a mega hit claimed
several awards at national and international level The seeret
behind the success of the film BOL was the social evil that was the
subject highlighted. In order to promote the title BOL plaintil had
send millions of rupees that resulted in eamning envious goodwill
and reputation to the plaintiff. In fact on account of said praject
BOL proved itself as a brand and became synonymous to the
plaintiff. The Plaintiff group's film BOL remains popular to this day
and is frequently broadeast on television and its DVDs eontinue ta
be supplied and sold in high numbers throughout the world,
Eesultantly the name BOL has become synonymous to that of the
plaintiff and is recognized as such amongst the masses.

lAttached herewith are the copies of marketing and

promeotional material Possessing
title falogan/service mark |  trademark BOL
marked as Annexure D)

That the Plaintifl is the original creator, developer, adapter, first
ever user and proprieter of the title / slogan |/ trade mark [ servipe
marx BOL and the plaintiis rights in respect of the title / slogan /
trade mark /| service mark BOL are well protected under
trademark law, The Plaintiff's trademark BOL is duly registered
vide registration no. 238904 by the Trade Marks Registry,
Intellectual Property Organization, The Plaintiff first applied for the
registeation of the trademark BOL in 2004and the same has also
been necepted us No. 195773. [n addition thercto, the copyright Lo
the film under title BOL is also registered with the Central
Copyrights Office, Intellectual Property Organization,

(Trademarks Hegistratlon and Application Details
Certificate and Copyrights Registration Certificate for
BOL are attached hereto and marked as Annesurs
E-1io E-2 reapectively.]

—
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That in light of the foregeing the intellectual property rights
associated with the above mentioned title / slogan / trade mark /[
service mark and the television format / concept are reserved for
the exclusive use of the plaintiff only. Moreover, due to the
extensive marketing and publishing campaign Flaintifl's title /
slogan /[ trade mark / service mark BOL, all the stakeholders and
the general public relate it solely to the Plaintiff and no one else.

That the reputation and goodwill of trademarks [ service marks
and companies are no longer territorial and not confined within the
national berders of any country, especially with the proliferation of
the electronic media. The renown of the trade mark [ service mark
travels across international borders and obtains an international
character, That the plaintiff's' channels and programs are viewed
across the globe and the plaintiff is considered amongst leading
intellectual proparty exporter in Pakistan, The plaintiffs channels
and the programs, slogons, jingles, animations, logos ete. that
appear on these channels have become very famous throughout
the world, It can therefore undoubtedly be submitted that the Blm/
campaign under the title / slogan / trade mark [ service mark
BOL has acquired global recognition and become a world famous
trademark.

That it is reiterated that rights in respect of the said trademark /
title / brand BOL are duly protected to the exclusion of all others
under the Intellectual Property laws of the country in faver of the
plaintiff and plaintiff being the registered proprietor of the same
enjoya. the exclusive right to use the same in the course of its
business.

That plaintiff has just learnt that defendant no. 1 to 4 in active
connivanee and collusion have incorporated defendant 5 and
defendant no. & respectively to foster their ulterior motive of
usurping the rights of the plaintiflf in respect of the registered
trademark BOL. The malafide on part of the said defendants is
further fortified from the fact that defendants, being fully alive and

= L -
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aware of the proprietary rights of the plamtifl in respect of
trademark BOL have vouched to Join hands under the veil of
incorporation while using the name and style as BOL News
{Private] Limited and / or BOL Entertainment (Private) Limited. [t
is thus safe to state that said defendants are acting with an aim to
defeat the statutory rights of the plaintiffl in its registered
trademark BOL through sheer abuse of due process of law. The
facts of the case establish beyond any lota of doubt that
defendants are making all out efforts to secure and/or procure
rights for defendant ne. 8, who is a subsidiary of a foreign
company that holds more than 90% shares in said defendant no.
8. It is worth noting that earlier the Plaintiff upon learning that
Defendant no. 7 to defendant no. 9, In mutual connivance and
collusion are illegally and unjustly attempting to misappropriate its
registeréd trademark / service mark BOL, initiated a legal action
before the competent court of law at Lahore for redress of jis
grievance and the legrned Court, taking cognizance in the matter,
has passed an ad-interim injunction order against the gaid
defendants.

[Attached hereto are cortifind copies of Court order,
Form 25, Memorandum of Asgociation & Articles of

Association of Defendant No 5 and O marked as
Annexure F)

That plaintif has alsc learnt through reliable sources that
defendants have changed the name of their television channel from
LABAIK to BOL NEWS and allegedly acquired the rights by
negating compliances of mandatory statutory provisions.

The Defendant No. 8 which appears to be the undocumented
spomsor of the initiative has launched a marketing campaign
falsely claiming to be launching a satellite channel under the name
BOL, in sheer violation of the Plaintiffs rights. It is worth
mentioning that defendant no, 8, a company having foreign
ownership, i fa.jsnl:,r alleging and baselessly claiming 1w be
proprietor by trademark / service mark BOL as said company has
also. filed several applications for registration of said trademark
before the authority despite of specific knowledge of plaintiff's
proprietary rights in BOL simply to frustrate the said rights of the

G
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plaintfl through abuse of due process of law. As such any or all
efforts on part of Defendants either alone or in collusion with each
others are malafide and prejudicial to commercial and proprictary
1 rights of the Plaintiff in its well establishad brand / dtle / name /
s trademark BOL and are liable be declared unfair and based upon
bad faith,

[Attached hereto are proofs of Defendasits
inlrinﬁn;uunfnﬁ&umukmmmum
m:hndumtm-ﬂmdﬂmmﬁvm

24.  That it is worth mentiening at this peinted out that Defendant No.2
which is actively publicizing the vet to be launched channel and
claiming to be the spons=or of the said channel, is majority owned

i by a foreign company, as aforesaid which would bar said company
from obtaining a license under Section 25 of the PEMRA
Ordirtance. This clearly establishes. that the Defendants are
attempting to circumvent the statute through active collusion and
through abuse of due process of law. It may alst bBe pointed out
that the broadeasting license granted by Defendant No. 9 makes it
obligatory upon the licensee ie Defendants, either jointly or
severally to abide by the laws of the country, including but not
limited to the Trademarks Ordinance, 2001. Thus, under the
relevant provisions of the said enactment the use of BOL by
defendants, jointly or severally, sither as a trademark or as a trade
name is in breach of the exclusive proprietary rights of the plaintiff
hence, illegal making it incumbent upon defendant no, 9 to cance]
any such license,

|Attached hereto is- the List of satellite TV
Licerme lmsued by Pemra  macked L
Annexure I

That the Defendants are illegally trading upon the PlaintifTs hard
earned goodwill by malafidely copying and imitating its trade mark
[ service mark BOL. The Defendant's action are an offence under
the law and the sole intention of the Defendants is to en-cash the
Flaintiffs goodwill and to trade on the fame and repute of the
Plaintiifs distinctive title / siogan / trade mark / service mark
which can simply be fortified from the fact that defendants had
before them a wide open field to choose its name from but said
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defendants remained adamant to use illegally the name/brand of
the plaintiff. That the Defendants are aiming to broadeast their
channe! by eircumventing and misappropriating the goodwill and
reputation. The Defendants' actions are likely to cause grave injury
to the Plaintiff and wipe out the years of work, resources and
energy spent by the Plaintiff in the development of BOL a3 a cross-
platform media initiative,

That the Defendants actions are in in clear negation of the
statutory provisions, as stipulated in Section 39, and Section 40 of
Trade Marks Ordinance 2001 as well in breach of Section 54 of the
Copyright Ordinance 1962, as Defendants are infringing the
proprietary rights of the Plaintiff. The illegal acts of the Defendant
are more than likely to cause severe loss to the Plaintiff and said
act will result in diluting the goodwill and reputation of the Plaintiff
as the Defendant has exactly imitated the title [ slogan / trade
mark | service mark BOL of the plaintiffs, which was developed,
introduced and first adopted by the Plaintiff only in the vear 2004,
Furthermore the exact nature of the business shall only diminish
the reputation of the Plaintiff further. The acts of the Defendant
are inexcusable under the law and & bare indication of fraud,
unfair competition and passing off, as such Defendants are Lable
to be restrained.

That unless the Defendants are immediately restrained, the
Flaintiff shall be gravely injured and its reputation and goodwill
will be left in tatters, thereby drastically diminishing its ability to
conduct its business. The aforesaid illegal trade and business
activities on part of the Defendants have already caused
substantial losses to the business of the Plaintiff and damaged the
reputation of the Plaintiff. In addition thereto, the said scts on part
of the Defendarits are bound to dilute the Plaintiffs exclugive right
which is l#ading to grave business and opportunity lesses to the
Plaintiff. The Plaintif estimates this loss of business and
opportunity loss to be in the tune of Re. 500 Million snd the
Defendant is liable to compensate the Plaintiff for the sald loss
under the law.
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%. That there exists no standard for ascertaining the actual damage

caused or likely to be caused to the Plaintiff by the aforesaid
invasion at the hands of the Defendants and that no pecuniary
compensation would alford adequate reliel on account of such
invasion. Therefore, unde: the circumstances, it is necessary,
essential, expedient and in the best interest of justice that the
Defendants and/or any person or persons including his agents,
ssrvants, associates, and all persons claiming through or under
the Defendants be permanently restrained from doing any illegal
act inclusive of creating, making, producing, broadcasting and / or
marketing and advertising the program urnder the imitated trade

mark BOL and | or any deceptively similar and identical variation
thereof in any manner whatsoever,

99, That it is submitted that the Plaintiff has, and continues to, suffer
irreparable losses in the form of harm done to its goodwill and
repute, occasioning as a result-of the continued infringement of the
plaintiff's title / slogan / trade mark / service mark BOL by the
Defendant, running the program on air under the imitated
trademark BOL, which is irreparable in nature as such Defendant

is liable to be restrained from aforesaid illegal business and unfair
competition.

30. That the cause of action for the titled Suit arose in 2nd week of
November 2013, when the Plaintiff learnt about the incorporation
of defendant no. 5 and 6 by other defendants illegally and
unjustifiably under the plaintiffs duly registered trade mark /
service mark BOL and said cause is recurring in nature and
continues unebated.

31. That the cause of action has accrued at Karachi where plaintiff and
defendants are residing and carrying on their respective
businesses @s such this Honoursble Court possesses the
jurisdiction to try the instant suit.




That for the purposes of Court Fee, Jurisdiction, Injunction and
damages, the suit is valued at Rs, 500 Million and requisite Court
Fee is affixed hereto.

PRAYER

That in view of the foregoing the Plaintiff most humbly prays for a
decree in favor of Plaintff and against the Defendants for:

Permanent injunction restraining defendants either jointly or
severally from setting up, owning, establishing, operating and [ or
running television station or other station invalving the use of the
satellite, cable, internet, dish, MMDS, direct to home, receivers or
any other means of telecasting either themselves and/or through
any other television station or stations in or outside Pakistan
and/or to open any channel and/or to air any program under the
name and style as BOL in any manner whatsocver.

Permanent injunction restraining the Defendants either jointly or
severally, their agents, men and representatives from using the
trademark / service mark BOL in the course of their business and
from marketing, selling, promoting and/or offering for sale their
gonds or services by infringing | imitating / counterfeiting the
Plaintiffs registered trademark BOL and / or any intellectual
property belonging to the Plaintiff in any manner whatsoever.

Permanent injunction against defendant no. 1 o 4 thereby
restraining said defendants from using, adopting, marketing and
{or from carrying on any commercial activity, either jointly or
severally, under the trading style | trade name [ company name
BOL in any manner and for any purposes whatsoever,

A declaration that sct of adoption and | or use of trademark [
service mark BOL either alone or in conjunction with any other

word or feature or device including filing of applications for
registration by the dulendants for the purposes of telecasting




-
. and/or establishing irizvision channel is mn act of unfhir
eompetition hence illegal,

e. Permanent injunction restraining the Defendants their agents, men
and represcntatives from entering into or carrying out any sct of
unfair competition in any manner whatsoever.

[. Directing the Defendant to furnish detail account of salss and
profits made through the use of the infringing / imitated
trademark / service mark BOL and to furnish payments to the

Plaintifl equating to said revenue,

Directing the Defendant to pay a sum of Rs. 500 million as token
of compensation {or causing loss of business and oppertunities to
the plaintiil.

Any other reliel or relief{s} which this Honorable Court deems fit
and proper under the circumstances of the case.

L Cost of suit may also be awarded.

Karachi
Dated:

ADVOCATE FOR THE PLAINTIFF

VERIFICATION
I, Mr. Mansoor Rehrman S/0 Mr__ﬁ.m;_ﬂ@. adult, Mushm, resident

of i Administration

_,ngmE_jg_tﬁ KEarachi do hereby verify of oath that the contents of
para 1 to para 29 are true to the beat of my information and fram 30 to

32 are based upon advise which | belicve to be carrect.
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ldentified by me.

Diocuments relisd uporns

\ Address of the parties:

Address of Advocate

for service.

Drafted by me:

Solemniy affirmed before me on this
2013, by the deponent, ahove named who is identified to me by
Mirza Mehmood Baig Advocate, who is known to me personally,

ADVOCATE
Reg. No: 4572/HC/KHI
Phone No: 0300-2300457

day of November

COMMISSIONER FOR TAKING AFFIDAVITS

Annexure A fo Annexure 1

Originals of the above and for
all others documents deemed
essential and necessary after
framing of issues.

As mentioned in the title of the
syt

ALl & ASSOCIATES

G-Shaheen Towers, 23-A,
Block-6, P.E.C.H.S,,
Shahrah-e-Faisal,
Krrachi

Advocate
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IN THE HIGH COURT OF SINDH AT KARACHI

Suit Nﬂ:&(’nr 2013
Independent Media Corp. Pt Ltd

e e T T —

Mr, Mansoor-ur-Rehman  Son of Atta-ur-Rehman,
resident of House Na. C-31 Block Il Street MNo. §

Adminatration 4.2, Karachi, affirmed on path before me

Al Karachi on this T8-NOV-2013 In the Identity Section'
of this court. '
T
ASSISTA R%G'STM&"#
AFFIDATT &IDENTITY BRAN
HAGH COURT OF SIHDH
C SIONE 1 I

Tag ID: 18111334330
MNo. of Affidavit -1/3
Cest received : Rs, 30

Printecd on: 18-NOV-2013 at 08:51 am

T gy

-- PLAINTIFF

-= DEFENDANT

Fhaotograph of Deponant

CNIC: 42 T-823BEI6.E
Cell Mo, 3002300457

Qriginal CNIC vepific
by Bar Code Reader |

Photo taken at 1.5

Blomatric Attandans
done at 1,5,

Video recording don
at g,

B gog

CNIC verffled thro ug
NADRA

Finger Prints verificy
through HADRA,

fakan at 1.5

IDENTITY SECTION MANAGEMENT SYSTEM (IEMm3),
exigned and Implemeanted by IT. Department, Sindh




(AMMENDED TITLE)

IN THE HIGH COURT OF SINDH AT KARACHI
(Original C1v11 Junsmctlon)

Presented ox f’f‘,{jj{iﬁ
Suit No. 1461 / 2013 1 :

INDEPENDENT MEDIA CORPORATION ’m"xm‘ # egistrs -0
(PRIVATE) LIMITED

(A company incorporated under

The Companies Ordinance 1984)

Having its principle place of business

At Printing House L. I. Chundrigar Road,

Karachi ‘ :
(Through its authorized signatory) ............ Plaintiff

Versus

[ Shoaib Ahmied Sheikh S /o Bashir Ahmed Sheikh
Adult Muslim resident of
26/2, 18th Street, Khayaban e—Tanzcem
Phase-V, DHA,
Karachi

2. Ayesha Shoaib Sheikh’ W /o Shoaib Ahmed Sheikh
Adult Muslim resident of
26/2, 18% Street, Khayaban-e- Tanzeem
Phase-V, DHA,
Karach1

3. Vikas Atiq S/o0 Atig-ur-Rehman

2 Adult Muslim resident of
129-A, 29th Street, Khayaban e-Qasim
Phase-VIII, DHA, -
Karachi

4. Mrs. Sarwat Bashir W/o Vigas Atig

7 Adult Muslim resident of

W , C, Jami Commercial Street No. 13,
Phase VII, DHA,
Karachi

6, BOL Enterprises (Private) Limited

114-116 C, Jami Commercial Street No. 13,
Phase-VII, DHA,

Karachi
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Labbaik (Private) Limited

. (A company incorporated under

‘The Companies Ordinance 1984)
(Through its Chief Executive/Directors)
Having its principle place of business
at C-47, 16® Commercial Street,
Phase-II, DHA,

Karachi

" Axact (Private) Limited

(a Pakistani company)

Through its Chief Executive / Directors/Secretary)
Of 114-116, Jami Commercial Street,

Phase-II, DHA,

Karachi

Pakistan Electronic Media Regulatory Authority
Through its Chairman

Having place of-husiness at

Mauve Area, '

Islamabad

Securities & Exchange Commission of Pakistan

Company Registration Office

State Life Building-2, 4th Floor

North Wing. Wallace Road,

Karachi F mususvesss - Defendants

SUIT FOR PERMANENT INJUNCTION, DAMAGES & RENDITIO__IE
OF ACCOUNTS AGAINST INFRINGEMENT OF TRADEMARK,

PASSING OFF AND UNFAIR COMPETITION UNDER THE

" TRADEMARKS ORDINANCE 2001 READ WITH ALL OTHER .

o ENABLING PROVISIONS OF LAW




ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

. Suit No. 1461 of 2013

Date . Order with signature of Judge
I For orders on CMA No. 12774/13 (if granted) :
2 For orders on CMA No. 12775/13 (U/S 94 R/w Order 39 R 1&2 CPC)
19:11.2013. .

Mr. Khurram Gul Ghori,‘ Advocate for plaintiff.

1). Urgcn.cy granted.

2).  Learned counsel for the plaintiff may file amended title making

-
B

S.E.C.P. defendant in this matter within three days and once the S.E.C.P. has

%
-
RS

been made defendant notice also to the said commiission.

Notice tb the defendan,ts for 26™ Nov. 2013. Till the next date ad- ¢
interirﬁ'order is granted as prayed but subj ect to the coﬁdition that any use of
' fne Wérd “BOL” by defendant Nos.5 and 6 -solely by virtue of the fact that
“‘sluch:word 1s pér;n of the company nam'é (jf each of these defendénts,- and such
co1n§any name is b'-e‘:‘ing USed fqr any of the purposes or requiremf:_nts of ﬂie
Compariies‘ 6rdiqaﬁ§e shall not; constitute a violation of the order made .
today. Leam‘ad(‘counsél is put on notice that this“ i_nteriin order'mu-st.be E

exteﬁde‘d specifically on each date of he'éring.
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Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA610737
Filing date: 06/18/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Independent Media Corporation (PVT.) LTD

Granted to Date 06/18/2014
of previous ex-

tension

Address Printing Housel.l. Chundrigar Road
Karachi,
PAKISTAN

Domestic Rep- Harold L Novick

resentative Novick, Kim & Lee, PLLC
Suite 320

Vienna, VA 22182
UNITED STATES
docket@nkllaw.com, hnovick@nkllaw.com Phone:7035468554

Applicant Information

Application No 86003454 Publication date 02/18/2014
Opposition Filing 06/18/2014 Opposition Peri- 06/18/2014
Date od Ends
Applicant BOL ENTERPRISE (PVT.) LIMITED

114-116 C, Jami Commercial Street # 13,

Karachi,

PAKISTAN

Goods/Services Affected by Opposition

Class 038. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Audio and video broadcasting services over
the Internet; Broadcast of cable television programmes; Broadcasting of radio programmes; Broad-
casting of televisionprogrammes; Broadcasting services and provision of telecommunication access
to films and television programmes providedvia a video-on-demand service; Broadcasting services,
namely, transmission of advertising programs and media advertising communications via digital com-
munications networks; Electronic transmission ofvoice, data and images by television and video
broadcasting; Internet broadcasting services; Satellite television broadcasting; Satellite transmission
services, television and radio broadcasting services; Simulcasting broadcast television over global
communication networks, the Internet and wireless networks; Subscription television broadcasting;
Video broadcasting and transmission services via the Internet, featuring films and movies;Video
broadcasting services via the Internet; Wireless broadcasting

Class 041. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Audio production services, namely, creating
and producing ambient soundscapes, and sound stories for museums, galleries, attractions, pod-
casts, broadcasts, websites and games; Education services, namely, providing hands-on opportunit-
ies for children in the field of intuitive engineering through live, broadcast, and on-line classes, sem-
inars, workshops, training and curriculum development for children, parents and educators; Entertain-



http://estta.uspto.gov

ment in the nature of an ongoing special variety, news, music or comedy show featuring current af-
fairs broadcast over television, satellite, audio, and video media; Entertainment services, namely, or-
ganizing and conducting an array of athletic events rendered live and recorded for the purpose of dis-
tribution through broadcast media; Entertainment, namely, a continuing variety show broadcast over
television, satellite, audio, and video media; News syndication for the broadcasting industry

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Marks Cited by Opposer as Basis for Opposition

U.S. Application/ Registra- NONE Application Date NONE
tion No.

Registration Date NONE

Design Mark

Goods/Services audio and video broadcasting services; electronic transmission of
voice, data and images by television and video broadcasting; satellite
transmission services; simulcasting broadcast television; television
broadcasting; video broadcasting services via the internet in Class
038; entertainment in the nature of an ongoing show broadcast over
television, satellite, audio, and video media; entertainment services of
organizing and conducting an array of events rendered live and recor-
ded for the purpose of distribution through broadcast media; entertain-
ment, namely, a continuing show broadcast over television, satellite,
audio, and video media; education services provided though broad-
cast and on- line classes in Class 041.

U.S. Application/ Registra- NONE Application Date NONE
tion No.

Registration Date NONE




Word Mark BOL

Goods/Services :audio and video broadcasting services; electronic transmission of
voice, data and images by television and video broadcasting; satellite
transmission services; simulcasting broadcast television; television
broadcasting; video broadcasting services via the internet in Class
038; entertainment in the nature of an ongoing show broadcast over
television, satellite, audio, and video media; entertainment services of
organizing and conducting an array of events rendered live and recor-
ded for the purpose of distribution through broadcast media; entertain-
ment, namely, a continuing show broadcast over television, satellite,
audio, and video media; education services provided though broad-
cast and on- line classes in Class 041.

U.S. Application 86288431 Application Date 05/21/2014
No.
Registration Date | NONE Foreign Priority NONE
Date
Word Mark BOL
Design Mark
Description of NONE
Mark
Goods/Services Class 041. First use: First Use: 0 First Use In Commerce: 0
Entertainment services in the nature oftelevision talent show, musical perform-
ances, and the production of radio and television programmes
Attachments BOL Urdu Drawing (resized3).jpg
86288431#TMSN.jpeg( bytes)
NOTICE OF OPP by IMC filed HN2.pdf(87322 bytes )
Suit 1461 of 2013 (BOL) Plaint2.pdf(1759502 bytes )
Pak Injunction Order.pdf(1000401 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Harold L Novick/
Name Harold L Novick
Date 06/18/2014




STATEMENT OF OPPOSITION

1. 2SSRVHU VLQFH SULRU WR $SSOLFDQWTfV ILOLQJ GDW
Juy 6, 2013 adopted and continuously used in commerce the stylized mark BOL in the Urdu
language fJrdu BOL Mark) for, inter alia, movies and films, and pre-recorded ¥ Dideo
tapes, laser disks and DVDs featursmgial drama in Class 9.

2. 2SSRVHU VLQFH SULRU WR $SSOLFDQWY{V ILOLQJ GDW
Juy 6, 2013 adopted and continuously used in commerce the stylized mark BOL in the Urdu
language fJrdu BOL Mark) for, inter alia, audio and video broadcasting services over the
internd; broadcasting services; electronic transmission of voice, data and images by television
and video broadcasting; satellite transmission services; subscription television broadcasting;
video broadcasting services via the internet, and wireless broadcasting in Class 038.

3. 2SSRVHU VLQFH SULRU W Rit$ Bt8rd ToORB&Qapplicatioh fLQJ G D W
July 6, 2013 adopted and continuously used in commerce the Urdu BOL Mark for entertainment
in the nature of an ongoing special variety, news, music or comedy show featuring current affairs
broadcast over television, satellite, audio, and video media; entertainment services, namely,
organizing an conducting an array of athletic events rendered live and recorded for the purpose
of distribution through broadcast media; entertainment, namely, a continuing variety show
broadcast over television, satellite, audio, and video medigation services, inter alia,
provided though broadcast and on-line clags&€3ass 041

4. Transliteration of Opposé&r Urdu BOL Markis BOL “and the English
translation is speak; and the transliteration of Appligldotdu markis BOL “and the English
translation is speak, which is identical to that of Opp§dgrdu BOL Mark.

5. Opposer is in the process of filing a trademark application for its Urdu BOL Mark
for its services in Classes 38 and 41 under Section 1(a) in the U.S. Patent and Trademark Office.

6. Opposer has enjoyed and continues to enjoy substantial success in the promotion
of its Class 38 Services bearing its Urdu BOL Mark, which have been continuously promoted,
advertised, and provided throughout the United States and in other countries throughout the
world where United States citizens travel.

7. Opposer has enjoyed and continues to enjoy substantial success in the promotion
of its Class 41 Services bearing its Urdu BOL Mark, which have been continuously promoted,
advertised, and provided throughout the United States and in other countries throughout the
world where United States citizens travel.

8. Opposer has expended substantial sums to advertise and promote its Class 38 and
Class 41 services, and the customers thereof constitute a significant number of persons who are
located throughout the United States.

9. By virtue of its provision, and of its advertising and promotional expenditures for



its services 2 S S R VrdwWBPDL Mark ha become well and favorably known to the viewing

and listening publicDQG WR WKH SXEOLF LQ JHQHUDO DV D@SLQGLFDW
Services DQG E\ WKH YLHZLQJ DQG OLVWHQLQJ SXEOLF DV DQ LC
41 services.

10. By virtue of its advertisement and promotion of its Urdu BOL Mark, Opposer has
built up extensive good will and consumer recognition of its Urdu BOL mark.

11. $SSOLFDQW BUL&MEIRISRVEAGandV LGHQWLFD@dWR 2SSRVFE
BOL mark, and thus is confusingly similar thereto.

12. Because of the similarity of Applicant's proposed mark to Opposer's Urdu BOL
Mark, confusion, mistake or deception of the public and purchasers and users or prospective
purchasers and users is not only likely, but inevitable.

13. $SSOLFDQWYV VHUYLFHYV DUH L QanlesQd@ tuS8omeR a&sH SURY
are2SSRVHU 3% add@ass M1 Services.

14, $SSOLFDQW TV VH U YhefproVid&ilinHhd méIQuahelCof WaRte as
DUH 2S SRV BaAfiv/Cas DIErvices.

15. $SSOLFDQWYY LOWHQGHG VHUYLB8anNTass IHODWHG V
services.

16. There idlikelihood that when Applicant does use its proposed mark in connection
with its services it will cause confusion, or cause mistake, or deceive.

17. If Applicant were to use its proposed mark in connection with its intended
services, there is a likelihood that consumers and users and prospective consumers and users of
2 S S R VsEddeY in connection wiits Urdu BOL Mark would believe that Opposer produced
or sponsored those services or was in some way connected with Applicant.

18. Opposer, because of its earlier use in commerce, has superior rights to the Urdu
BOL Mark than Applicant.

19. Should Applicant obtain a registration for its mark, such registration would
damage the rights of Opposer because such registration would interfere with Opposer's rights in
its Urdu BOL Mark, and would provide Applicant with prima facie evidence of the validity of a
mark which is likely to cause confusion, to cause mistake or to deceive in view of Opposer's
Urdu BOL Mark.

20. Registration of Applicant's mark thus will damage and injure Opposer within the
meaning of the Trademark Act.

21. Applicant has applied for registration of its mark in bad faith and its declaration
sypporting its application is false and frauduldbHFD XVH $SSOLFDQW NQHZ RI1 2SS|



rights when Applicant executed its applicatfdeclaration.

22. Opposer brought a suit against Applicant in Pakistan for, inter alia, trademark
LQIULQJHPHQ WP&kistansredsieiedJrfiark BOL in standard characters, and was
granted a world-wide preliminary injunction against Applicant. That decision should be taken
into consideration here since Oppo$edrdu BOL Mark and Applicar§ proposed mark are
both transliterated as BOL. A copy of the Pakistani complaint is attached hereto as Exhibit 1 and
is incorporated herein by reference, and a copy of the injunction Order restraining Applicant is
attached hereto as Exhibit 2, and is incorporated herein by reference.

WHEREFORE, Opposer prays that this Opposition be sustained, that the mark of
Applicant be refused and denied registration, and that the application by Applicant be rejected;
and prays for such other and further relief as the Board deems appropriate.
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Presenged o ;E'_f-:{.fjiﬂé.
Buit No, 1"6! Fi 2013

EPENDENT MED;s CORPORATION  Astistant Do rar (0.
{FRIWLTE; LIMITED

med Bashi- Ahmed Sheikh
Acule Muslim resident pr
/2, 1gm g et, thyaban-e-Tuhztem.
Phage-v, DHA,
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26/2, 15®» t Khayab&nv:-ﬁnzeem*
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achi
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Mrs, Sarwat B&Ehl.r W/io v
Adult Muslim resident of
!29-&. 29t Stre
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Karachi
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BOL News {Private) Limited
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7 Labbaik (Private} Limited
(A company Incorporated under
The Companies Ordinance 1984)
(Through its Chier Executive/ Directors)
Having its principle place of business

at C-47, 1ath Commereial Street,
Fhase-1I, DHA,
Karachi

8. Axact (Private) Limited
(& Palistani company)
Through its Chief Executive / Directars

Of 114-116, Jam;j Commereial Street,
Phage-J], DHA,
Karachi

/ Secretary)

) 9. Pakistan Electronic M edia Regulatory Authority
! Through its Chairman

Having place of business at

Mauve Area,

Islamabad

10.  SBecurities & Exchange Commissicn of Pakistan
Company Registration Offjce
State Life Building-2_ 4th Flaor
North Wing, Wallace Road,
Karachi

S/o Ata—ur-Rﬂunan, authorized officer of

the company duly
empowered to act on behalf of the Plaintifl,

{Attached herswith is the copy of Board

Resolution marked as Annexnors Al

Karachi. \\‘T’;(. '
Dated: 19-11-2013

Advocate fer the Flaintiff

rough Mr. Mansoor Rehman
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IN THE HIGH COURT OF SINDH AT KARACH]
{Original Civil Jurisdiction) /,? {/ﬁ ’,' I

Presoednd o

suit No. 2261 ) 2013 -

INDEPENDENT MEDIA CORPORATION
(FRIVATE) LIMITED

(A company incorporated under

The Companies Ordinance 1984)

Having its principle place of business

At Printing House, . 1. Chundrigar Road,

Karachi
(Through its authorized signatoryl ... Plaintiff
|’ 5 S—,_-_. Versus

¥ Shoaib Ahmed Sheikh S/o Bashir Ahmed Sheikh
Adult Muslim resident of
26/2, 18% Street, Khn,}-aban-l:-T‘anznem,
Phase-V, DHA,
Karachi

2. Ayesha Shoaib Sheikh W/o Sheaib Ahmed Sheikh
Adult Muslim resident of
26/2, 18 Street, Khayaban-¢-Tanzeem,
Phase-V, DHa,
Karachi

3. Vikas Atiq /o0 Atig-ur-Rehman
Adult Muslim resident of
129-A, 29t Streer, Khayaban-e-Qasim
Pha-M'vmi DH&.‘
i

4. Mrs. Sarwat Bashir W/o Vigas Atig
Adult Muslim resident of
129-A, 29 Street, Khayaban-#-Qasim
Phase-V1III, DHA,
Karachi

5. BOL News (Private) Limited
114-116 C, Jami Commercial Street No. 13,
Phaze-VII, DHA,
Karachi

oIy
E L

——
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6. BOL Enterprises [Private) Limited
114-1186 C, Jarmi Commercial Street No, 13,
Phase-VII, DHA,
Karachi

7, Labbaik | Private) Limited
(A company incorporated under
The Companies Ordinance 1984)
(Through its Chief Executive/ Directors)
Having its principle place of business
ar C-47, 15t Commersigl Street,
Phase-II, DHA,
Karachi

8. Axact (Private) Limited
(@ Pakistan; Company}
Through its Chief Executive / Directnramccmtm-_v}
Of 114-116, Jami Commercia] Strent,
Fhase-1I, DHA
Karachi

- g Pakistan Electronic Medig Regulatory Authority
Through its Chairman
Having place of business at
Mauve Area,
Islamabad

The Plaintifl most respectiully submits as under:

That the Plaintiff is Private Limited Company duly incorporated
under the Companies Ordinance 1934, having its place of businees

S/o Ata-ur-Rehman, authorized officer of the company duly
empowered 10 act on behalf of the Plaintiff.

[Attached herowith ig the copy of Board
Resolution marked ny Annexure A)

==
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That the Plaintiff is a lezding television broadcaster and a member
of the Jang Qroup, Pakistan's leading media conglomerate. The
group launched Pakistan's first 24-hour satellite television channsl
GEOQ and now operates a number of different channels, which
callectively have the highest viewership in the country and are alsp
popular throughout the world, The group also publishes a number
of newspapers and magazines including Daily Jang, which is the
largest circulating newspaper in Pakistan and the most widely read
Urdu Newspaper in the world, The Plaintiff is g creator, developer,
producer and broadcaster of news, televizion shows, entertainment
programs, drama serials, sporting events, documentaries, music,
eic and operates a number of television channels.

Attached herewith 5  the copy  of
Company Profile marked as Annexure Ej

That the Plaintifl started its first transmission on August 2002 and
was the first South Asian Urdu language channel out of Pakistan
to provide content comparable with world class television
broadcasters. The plaintiff's success can easily be gauged from the
fact that the plaintif's channel achieved 99% reach on CéeB
footprint in Pakistan within two weels of its test signal launch and
became the highest rated C&S channel of Pakistani origin within
the first quarter of its launch.

That it will be well in consonance with the facts and circumstances
of the case that starting as a single multi-dimensional channel in
the year 2002, the Plaintiffs determination and hard work resulted
in a stable and gradual increase in the business. By proficiently
catering to viewer's requirements and demands, the Plaintiff has
achieved significant milestones in relatively short span of time, The
Flaintiff and its affiliated concerns broadcast / transmit a number
of different channels in the Entertainment, News, Sports and
Youth Programming genres, namely GEQ NEWS, GEO
ENTERTAINMENT, GED SUPRR, GREO KAHANI and GREO TRZ in
Pakistan and internationally, Moreover, the Plaintiffs 24-hours
news channe! GEQ NEWS achieved 1009% penetration of ChS
footprint in Pakistan within ten days of its launch, which is not
less than s history in itself.
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That it is equally important to state here that the plaintiff has
emeérged not only as onc of the leading makers / preducers |
broadeasters of television PTograms being broadeasted through its
different channels that includes entertainment, sports, youth
PrOErams, mews coverage ete, at the international level but at the
same time has established most dynamic alliance with its viewers
by providing them with an unparalleled of Programing and
providing access to vital information.

That due to its extensive fews coverage of up-to date national and
international affairs, reports, debates, discussions, live coverage of
national and international Mega events and programs over current
affairs, the plaintiff is regarded as the first hand comprehensive
and reliable seurce of information for public at large which people
have learnt to rely upen over a period of time. That in additien
thereto, the plaintiff has alss earned immense popularity and
enviows goodwill for ather musical, dramatic, fictional, sports and

documentary programs being broadeasted on the above mentioned
channels of the plaintiff

That it goes without saying that the plaintiff has secured immense
goodwill all around the World as the plaintiffs channels are not
only broadcasted in Pakistan but in ulmost every part of the Warld
including Middle East, USA, Canada, Australia, UK and Eurppe.
The plaintiff has acquired huge popularity and is being recognized
by people of all ages due to its distinetive, peculiar and specifie
color scheme, lettering style and logo and said trademark/service
mark and has secured Joyal viewership of its channels,

That it is important teo mention here that the Plaintill has spent
substantial amount of tme, money and labor on creating,
developing, producing, marketing and broadeasting its Programs
that include, but are not limited to, news, entertainment, sports,
reality shows ete. on different channels of the plaintiffs which are
highly liked by its millions of fans and viewers all around the
World. The fan following of the plaintiff's channels can be easily
gauged [rom the fact that the Plaintiil's pages, individually of each
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channel, on social networks like Face book and Twitter are ‘liked”

by more than half a million users, which is a Very strong evidence
of plaintiff’s success.

That it is worth mentioning here that the plaintiff has the largest
news gathering infrastructure with the largest network of reporters
in Pakistan. In addition thereto, the correspondents and news
reporters of the plaintifi are spread all over the World to cover each
and every important news, report, debate, discussion and event
happening anywhere around the World, The Plaintiff also has a
dedicated Market Research and Product Development Wing to
support news and entertainment channel content, which is highly
valued and appreciated by the world wide viewers of the plaintiff.

That the plaintiff employs world class standards and latest cutting
edge technology for the coverage, broadeasting and its day to day
media operations. The plaintiff has fully sutomated newsroom and
play-out system in line with the latest international standards in
this fickl. In addition thereto, the plaintiff has 100% digital
platform being managed by a best of breed content management
system. Furthermore, the plaintiff has used wireless cameras and
remote controlled cameras to cover mega events nationally and
internationally, which pesitions it in the group of top media
broadeasters of the Warld.

That the plaintill plays a significant role in the employment sector
of this developing nation and heavily invests extensive amounts on
the recruitment and training of its stafl / employees. The plaintiff
hae hired over 2500 of Pakistan's best Media talent at each level of
the organization whose hard work and dedication is quite
discernable from the current standing of the plaintiffs company
from each and every angle. The plaintiff is very proud of the fact
that the top management and second level of line managers of the
plaintill has media management experience of close ta 300 years
which makes them extremely valuable assets of the company and
the plaintil duly acknowledges that,
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That the Plaintiff without a doubt represents the pinnacle of
success borne to fruition through hard work and dedication. The
plaintiffl has achieved number nf prestigious Awards since its
inception, thus setting its own league and being an admiration for
the others to follow. The plaintiff is proudly an achiever of Monte
Carlo Award (Best Documentary), CNN Young Journalist Award,
Lux Awards (Best Serial, Best Writer and Best Director], AASHA
Aweards (Gender Sensitivity Award), Promax BDA International
(Best On Air Promo), National Association of Broadcasters Award
(Mest Impact in Community], No.1 Satelite TV Network with most
viewership and Market Share (Gallup), Ne.l Trusted { Popular
news source in Pakistan, Brands of the ¥ear Award 2008, National
Association of Broadcasters Award in 2004, Electronic Mass Media
Award in 2004, Certificate International Festival “de television de
Monte-Carle" 2010 and many others. The New York Times termed
the plaintilf as "Geo has changed Pakistan’s media landscape”,
which is a great achievement in its true sense.

(Attached herewith are details of the
Plaintiffs netional and  international
success, marked as Annexure C)

That the plaintifl has adopted and uses a variety of different titles
for its ever expanding channels and the programs that are based
on unique television concepts and formats, and all such titles,
programs and unique concepts are solely associated® with the
plaintiff. The titles adopted by the plaintilf ellow the plaintifT’s
channels and the programs to be differentiated from others’
television channels and aid in the creation of 2 connection between
the plaintiff and the viewers. The titles and slogans used by the
plaintifl therefore constitute trademarks and service marks that
belong to, and are solely associated with the plaintiff.

That the plaintiif has always aimed to bridge the gap that have
been created within the Pakistani society and bring people together
tn the same platform to discuss matters with knowledge, tolerance
and integrity through its channels and the programs. The ever
expanding operations of the plaintiff catering to all the sepments of
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the society and addressing to all sorts of issues and the
appreciation and acknowledgement earned by the plaintiff on
account of plaintifls initiative can safely be gauged from the fact
that the humble beginning of GEC transmission through a single
Geo Satellite Charnel scon emerged as a family of entertainment
and information channels such as GEQ News, GEQ Super, AAG,
etc. Moreover, in order to Eve up to its reputation to cater masses
scross the globe the plaintfl, being a visionary organization, has
continuously been working in developing themes and contents for
its forth coming projects. The plaintifl with its futuristic approach,
has secured itsell by preferring necessary applications with the
competent Government Authorities for registration of brand names
it has
commenced or intends to launch its operations such ss TEZ,

/ trademarks / service marks under which gither

KAHANI, SUPER,AAG, AUR, AWAZ, BOL, PURKAR,

SUNNO,

ZINDAGI, JEEVAY, BOXERJEEM,DIN RAAT, JEET KAY GEOD
etc. List of PlaintifT's registered trademarks is as under:-

= Trademark Classes Status
1 | GED 1 w45 Registered
2. | GEO AUR JEENY DD 9.16,38 & 4] Registered
3 | GED SUPER 9,638 & 41 Registered
4 | GEO PLUS 0,156,358 & 41 Registered
5 | GEQ BABY 6 & 38 Regigtered
& | GEQ MADAD 9,16,38 fu 41 Registersd
7 | GEDQ TAIZ 0,16,38 & 41 Registered
8 |GEQTEZ 9.16,38 & 41 Registered
2 | GEQ SUNNQ 916,38 & 41 Registersed
10 | GEQ FATAFUT 9.16,38 & 41 Repisterad
11 | GEO FM 5,16,38 & 41 | Registered
12 | GEQ TIPS Y fsd 1 Registered
13 | GED KAHANI 984l Registered
14 | GED ZINDACGI 8 & 41 Registered
15 | GEQ NEWS EXTRA 9.16,38 & 41 Registered
16 | MAG WEEKLY 16 Registered
17 | BABY T.V. 16 & 38 Registered
Accepted
il el b 4.5‘___ f'Reghﬂerr_ﬂ
19 | JEEM 38 &4l Registered
20 | JEET KE GEO 41 Registered
21 | SONA CHANDI 41 Registered
22 | TEEN AURTEN TEEN 41 Registered
KAHANIAN
23 | YAQEEN KI WAIAH Tdl Registered
24 | MERAY MUTABIQ 9 & 41 Registered
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25 | KARLO JO KARNA HEY 0% 4] Registered
26 | PUKAR 38 Registersd
| 27 | HUM AWAAM 9,16,38 & 41 Registered
28 | HUM SUB UMEED SE 9,16,38 & 41 Registered
HAIN
29 [AAG 1045 Registered
30 | DILMAIN EIK AAG HAJ 16 Registered
31 |AUR 9& 16 Registered
32 | AWAZ 16 & 38 Repistered
33 | BOXER 916,38 6641 | Registered
34 | JEVAY 9,16,38 & 41 Registered
35 | ALMS ONLINE 36 & 41 Bepisterad
36 | CHANDA ONLINE 36 & 41 Registered
37 | KHAIRAT ONLINE 35 & 41 Repgistercd
38 | BARKAT DN LINE 36 & 41 Registered
3% | CHARITY ONLINE 36 & 41 Eegistered
40 | SADQA ONLINE 36 & 4] Registered
41 | ZAKAT ONLINE 26 & 41 Registered
42 | FITRA ONLINE 36 &4] Registered
43 | EIDI ONLINE 26 & 41 Registered
44 | DONATION ONLINE 36 & 41 Eegistered
45 | IDOL 16 & 41 Registered
46 | PAKISTANT IDOL 41 Registered
47 | BAS KAR AWARDS 9,16,38 & 41 Registered
[ 48 [ DIN RAAT 19,1638 % 41 | Registered
15.  That in this regard, the Plaintiff in 2004 began working en a muly-
platform media initiative under the banner of BOL. The Plaintifl's
strategy included the launch of featurs length film, newspaper anel
television channel, which could serve as a voice for the youth and
bring forth important issues afllicting our society, BOL would be
- ] the slogan for raising general awareness through a campaign

" ’ drawing attention to issues that promote ‘andfor represerit
disparity and injustice in our society. The theme or the name BOL
was suggested or selected to convey to the masses that it is their
woiee that has primacy and they eould use BOL 1o miae |heir
voices to bring forth their problems, to seek Justice and resglve
social, cultural and economic conflicts,

16. That in the course of its business the plaintiff is condronted with
day to day challenges that kept it away from practieally launching
the satellite channel BOL despite adoption in the year 2004,
However, it was in early 2007 that the Plaintiffs affiliated concern
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decided to work in collaboration with a well acclaimed producer
and director to create a film to be screened internationally
highlighting one# of most important and neglected social evil that
has virtually ruined many lives. In this pursuit the film under the
title BOL was penned down, scripted, made and released under an
arrangement by the plaintifll and it became a mega hit claimed
several awards at national and international level The secret
behind the success of the film BOL was the social evil that was the
subject highlighted. In order to promote the title BOL plaintifl had
send millions of rupees that resulted in earning envious goodwill
and reputation to the plaintiff. In fact on account of said praject
BOL proved itself as a brand and became synonymous to the
plaintiff. The Plaintiff group's film BOL remains popular to this day
and is frequently broadeast on television and its DVDs eontinus to
be supplied and sold in high numbers throughout the world.
Resultantly the name BOL has become synonymous to that of the
plaintiff and is recognized as such amongst the masses.

lAttached herewith are the copies of marketing and
prometional material Possessing
title/alogan/service mark |/  trademark BOL
marked as Annexure D)

That the Plaintifl is the original creator, developer, adapter, first
ever user and proprieter of the title / slogan / trade mark [ servipe
mark BOL and the plaintiifs rights in respect of the title / slogan /
trade mark /| service mark BOL are well protected under
trademark law, The Plaintiff's trademark BOL is duly registered
vide registration no. 238904 by the Trade Marks Registry,
Intellectual Property Organization. The Plaintiff first applied for the
registration of the trademark BOL in 2004and the same has also
been nccepted us No. 195773. [n addition thercto, the copyright Lo
the film under title BOL is also registered with the Central
Copyrights Office, Intellectual Property Organization,

(Trademarks Hegistratlen and Application Details
Certificate and Copyrights Registration Certificate for
BOL are attached hereto and marked as Annesurs
E-1to E-2 reapectively.)

—
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That in light of the foregeing the intellectual property rights
associated with the above mentioned title / slogan / trade mark /[
eervice mark and the television format / concept are reserved for
the exclusive use of the plaintiff only. Moreover, due to the
extensive marketing and publishing campaign Plaintifl's title /
slogan | trade mark | service mark BOL, all the stakeholders and
the general public relate it solely to the Plaintiff and no one else.

That the reputation and goodwill of trademarks [ service marks
and companies are no longer territorial and not confined within the
national borders of any country, especially with the proliferation of
the electronic media. The renown of the trade mark [/ service mark
travels across international borders and obtains an international
character, That the plaintiffs channels and programs are viewed
across the globe and the plaintiff is considered amongst leading
intellectual proparty exporter in Pakistan, The plaintiff's channels
and the programs, slogons, jingles, animations, logos ete. that
appear on these channels have become very famous throughout
the world, It can thersfore undoubtedly be submitted that the Blm/
campaign under the title / slogan / trade mark [ service mark
BOL has acquired global recognition and become a world famous
trademark.

That it is reiterated that rights in respect of the said trademark /
title / brand BOL are duly protected to the exclusion of all others
under the Intellectual Property laws of the country in faver of the
plaintiff and plaintiff being the registered proprietor of the same
enjoya. the exclusive right to use the same in the course of its
business.

That plaintiff has just learnt that defendant no. 1 to 4 in active
connivanee and collusion have incorporated defendant 5 and
defendant no. & respectively to foster their ulterior motive of
usurping the rights of the plaintifl in respect of the registered
trademark BOL. The malafide on part of the said defendants is
further fortified from the fact that defendants, being fully alive and

= L -
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aware of the proprictary rights of the plaimtifl in respect of
trademark BOL have vouched to Join hands under the veil of
incorporation while using the name and style as BOL News
{Private] Limited and / or BOL Entertainment {Private] Limited. It
is thus safe to state that said defendants are acting with an aim to
defeat the statutory rights of the plaintiffl in jts registered
trademark BOL through sheer abuse of due process of law. The
facts of the case establish beyond any lota of doubt that
defendants are making all out efforts to secure and/or procure
rights for defendant ne. 8, who is a subsidiary of a foreign
company that holds more than 90% shares in said defendant no.
B. It is worth noting that earlier the Plaintiff upon learning that
Defendant no. 7 to defendant no. 9, in mutual connivance and
collusion are illegally and unjustly attempting to misappropriate its
registered trademark |/ service mark BOL, initiated a legal action
before the competent court of law at Lahore for redress of jis
grievance and the legrned Court, taking cognizance in the matter,
has passed an ad-interim injunction order against the gaid
defendants.

[Attached hereto are cortifind copies of Court order,
Form 25. Memorandum of Association & Articles of

Association of Defendant No 5 and 6 marked as
Annexure F)

That plaintif has alsc learnt through reliable sources that
defendants have changed the name of their television channe! from
LABAIK to BOL NEWS and allegedly acquired the rights by
negating compliances of mandatory statutory provisions.

The Defendant No. 8 which appears to be the undocumented
sponsor of the initiative has launched a marketing campaign
falsely claiming to be launching a satellite channel under the name
BOL, in sheer violation of the Plaintiffs rights. It is worth
mentioning that defendant no, 8, a company having foreign
ownership, i fﬂsnl}r gllcging and baselessly claiming w0 be
proprietor by trademark / service mark BOL as said company has
also. filed several applications for registration of said trademark
before the authority despite of specific knowledge of plaintiff's
proprietary rights in BOL simply to frustrate the said rights of the

WL
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plaintfl through abuse of due process of law. As such any or all
efforts on part of Defendants either alone or in collusion with each
others are malafide and prejudicial to commercial and proprictary
1 rights of the Plaintiff in its well establishad brand / dtle / name /

b 3 trademark BOL and are liable be declared unfair and based upon
bad faith.

[Attached hereto are proofs of Defendasits
mlrinﬁn;uunfn‘&umukmmmum
mrhﬁumtmﬂmﬂrﬂmﬁvm

24.  That it is worth mentioning at this peinted out that Defendant No.8

which is actively publicizing the vet to be launched channel and
: claiming to be the sponsor of the said channel, is majority owned
i by a foreign company, as aforesaid which would bar said company
from obtaining a license under Section 25 of the PEMRA
Ordinance. This clearly establishes that the Defendants are
attempting to circumvent the statute through active collusion and
through abuse of due process of law. It may also be pointed out
that the broadeasting license granted by Defendant Mo, 9 makes it
obligatory upon the licensee ie. Defendants, either jointly or
severally to abide by the laws of the country, including but not
limited to the Trademarks Ordinance, 2001. Thus, under the
relevant provisions of the said enactment the use of BOL by
defendants, jointly or severally, either as a trademark or as a trade
name is in breach of the exclusive proprietary rights of the plaintiff
hence, illegal making it incumbent upon defendant no, 9 to cance]
any such license.

{Attached hereto i3 the List of satellite TV
Licerme lmsued by Pemra  macked Ei]
Annexure I

That the Defendants are illegally trading upon the PlaintifTs hard
earned goodwill by malafidely copying and imitating its trade mark
[ service mark BOL. The Defendant's action are an offence under
the law and the sole intention of the Defendants is to en-cash the
Flaintiffs goodwill and to trade on the fame and repute of the
Plaintiifs distinctive title / siogan / trade mark / service mark
which can simply be fortified from the fact that defendants had
before them a wide open: field to choose its name from but said
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defendants remained adamant to use illegally the name,/brand of
the plaintifl. That the Defendants are aiming to broadeast their
channe! by eircumventing and misappropriating the goodwill and
reputation. The Defendants' actions are likely to cause grave injury
to the Plaintiff and wipe out the years of work, resources and
energy spent by the Plaintiff in the development of BOL as a cross-
platform media initiative,

That the Defendants actions are in in clear negation of the
statutory provisions, as stipulated in Section 39, and Section 40 of
Trade Marks Ordinance 2001 as well in breach of Section 54 of the
Copyright Ordinance 1962, as Defendants are infringing the
proprietary rights of the Plaintiff. The illegal acts of the Defendant
are more than likely to cause severe loss to the Plaintifl and said
act will result in diluting the goodwill and reputation of the Plaintiff
as the Defendant has exactly imitated the title { slogan / trade
mark | service mark BOL of the plaintiffs, which was developed,
introduced and first adopted by the Plaintiff only in the year 2004,
Furthermore the exact nature of the business shall only diminish
the reputation of the Plaintiff further. The acts of the Defendant
are inexcusable under the law and a bare indication of frand,

unfair competition and passing off, as such Defendants are Lable
to be restrained.

That unless the Defendants are immediately restrained, the
Flaintiff shall be gravely injured and its reputation and goodwill
will be left in tatters, thereby drastically diminishing its ability to
conduct its business. The aforesaid illegal trade and business
activities on part of the Defendants have already caused
substantial losses to the business of the Plaintiff and damaged the
reputation of the Plaintiff. In addition thereto, the said scts on part
of the Defendasits are bound to dilute the Plaintiffs exclugive right
which is leading to grave business and opportunity losses to the
Plaintifl. The Plaintilf estimates this loss of business and
opportunity loss to be in the tune of Rs. 500 Million snd the
Defendant is liable to compensate the Plaintiff for the said loss
under the law.



ki %2\

That there exists no standard for ascertaining the actual damage
caused or likely to be caused to the Plaintiff by the aforesaid
invasion at the hands of the Defendants and that no pecuniary
compensation would alford adequate reliel on account of such
invasion. Therefore, unde: the circumstances, it is necessary,
essential, expedient and in the best interest of justice that the
Defendants and/or any person or persons including his agents,
servants, associates, and all persons claiming through or under
the Defendants be permanently restrained from doing any illegal
act inclusive of creating, making, producing, broadcasting and [ or
marketing and advertising the program under the imitated trade

mark BOL and / or any deceptively similar and identical variation
thereof in any manner whatsoever,

99, That it is submitted that the Plaintiff has, and continues to, suffer
irreparable losses in the form of harm done to its goodwill and
repute, occasioning as a result of the continued infringement of the
plaintiff's title / slogan [ trade mark / service mark BOL by the
Defendant, running the program on air under the imitated
trademark BOL, which is irreparable in nature as such Defendant

is liable to be restrained from aforesaid illegal business and unfair
competition.

30. That the cause of action for the titled Suit arose in 2nd week of
November 2013, when the Plaintiff learnt about the incorporation
of defendant no. 5 and 6 by other defendants illegally and
unjustifiably under the plaintiffs duly registered trade mark /
service mark BOL and said cause is recurring in nature and
continues unebated.

31. That the cause of action has accrued at Karachi where plaintiff and
defendants are residing and carrying on their respective
businesses @s such this Honourable Court possesses the
jurisdiction to try the instant suit.




That for the purposes of Court Fee, Jurisdiction, Injunction and

damages, the suit is valued at Rs, 500 Million and requisite Court
Fee is affixed hereto.

PRAYER

That in view of the foregoing the Plaintiff most humbly prays for a
decree in favor of Plaintff and against the Defendants for:

Permanent injunction restraining defendants either jointly or
severally from setting up, owning, establishing, operating and [ or
running television station or other station invalving the use of the
satellite, cable, internet, dish, MMDS, direct to home, receivers or
any other means of telecasting either themselves and/or through
any other television station or stations in or outside Pakistan
and/or to open any channel and/er to air any program under the
name and style as BOL in any manner whatsocver.

Permanent injunction restraining the Defendants either jointly or
severally, their agents, men and representatives from using the
trademark / service mark BOL in the course of their business and
from marketing, selling, promoting and/or offering for sale their
goods or services by infringing | imitating / counterfeiting the
Plaintiffs registered trademark BOL and / or any inteliectual
property belonging to the Plaintiff in any manner whatsoever.

Permanent injunction against defendant no. 1 1o 4 thereby
restraining said defendants from using, adopting, marketing and
{or from carrying on any commercial activity, either jointly or
severally, under the trading style | trade name [ company name
BOL in any manner and for any purposes whatsoever,

A declaration that sct of adoption and | or use of trademark [
service mark BOL either alone or in conjunction with any other

word or feature or device including filing of applications for

registration by the dolendants for the purposes of telecasting
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and/or establishing ieisvision channel is an act of wnfair
eompetition hence illegal,

Permanent injunction restraining the Defendants their agents, men
and represcntatives from entering into or carrying out any act of
unfair competition in any manner whatsoever.

Directing the Defendant to Furnish detail account of sales and
profits made through the use of the infringing / imitated
trademark / service mark BOL and to furnish payments to the
Plaintiff equating to said revenue,

Directing the Defendant to pay a sum of Rs. 500 million as token
of compensation for causing loss of business and oppertunities to
the plaintiil.

Any other relief or relief{s} which this Honorable Court deems fit
and proper under the circumstances of the case.

Cost of suit may also be awarded.

Karachi
Dated:
ADVOCATE FOR THE PLAINTIFF
VERIFICATION
I, Mr. Mansoor Rehrman 8/0 ﬂnﬂﬂﬂ@_ adult, Mu:s]im, resident
of i _Administration

m_ﬁg_b& KEarachi do hereby verify of oath that the contents of
para 1 to para 29 are true to the best of my information and fram 30 to

32 are based upon advise which | belicve to be correct.
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CNIC No: &ESQ Lﬂﬂgﬂﬂﬁrﬁ
Cell No: 0300-2300457

ldentified by me.
Reg. No: M
Phone No: 0300-2300457
Solemniy affirmed before me on this day of November

2013, by the deponent, ahove named who is identified to me by
Mirza Mehmood Baig Advoeate, who is known to me personally.

COMMISSIONER FOR TAKING AFFIDAVITS

'r.s filed: Annexure A to Annexure 1

Documents relied upon: Originals of the above and | or
all others documents deemed
essential and necessary after

framing of issues.
Address of the parties: As mentioned in the title of the
suit.
Address of Advocate ALl & ASSOCIATES
for service. G-Shaheen Towers, 23-A,

Block-6, P.E.C.H.5,,
Shahrah-e-Faisal,
Karachi
Drafted by me:

Adwvocate
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IN THE HIGH COURT OF SINDH AT KARACHI

Suit Nﬂ:&f’uf 2013
Independent Media Corp. Pyt Ltd

e

Mr, Mansoor-ur-Rehman  Son of Atta-ur-Rehman,

resident of House Na. C-31 Block I Street No. 5

Adminatration 4.2, Karachi,, affirmed on oath before me

al Karachi on this TE8-NOV-2013 In the 'Identity Section'
of this sourt. '
i
ASSISTA R%GISTR#H;#
AFFIOAVIT & IDENTITY BRAN
HiGH COURT OF SINDH
C s [ I I

Tag ID: 18111334330

Mo. of Affidavit - 1/3

Cost received | Rs, 30

Printed on: 18-NOV-2013 at 08:51 am

T S

PLAINTIFF

DEFENDANT

Fhaotograph of Deponant

B gog

CNIC: 42 T-823BE36.E
Cell Mo, D300-2300457

Qriginal CNIC vepific
by Bar Cote Reader |

Photo taken at 1.5

Blomatric Attendans:
done at 1,5,

Video recording don
at L5,

CNIC verffled thro ug
NADRA

Finger Prints verificy
through NaDRA

fakan at 1.5

IDENTITY SECTION MANAGEMENT SYSTEM (IEMm3),
Designed and Implemented by I.T, Department, Sindh




(AMMENDED TITLE)

IN THE HIGH COURT OF SINDH AT KARACHI
(Original C1v11 Junsmctlon)

Presented ox f’f‘,{,ﬂ{iﬁ
Suit No. 1461 / 2013 1 ‘

INDEPENDENT MEDIA CORPORATION m"'m"‘ # egishrs -0
(PRIVATE) LIMITED

(A company incorporated under

The Companies Ordinance 1984)

Having its principle place of business

At Printing House L. I. Chundrigar Road,

Karachi ‘ :
(Through its authorized signatory} ............ Plaintiff

Versus

1. Shoaib Ahnied Sheikh S/o Bashir Ahmed Sheikh

Adult Muslim resident of

26/2, 18th Street, Khayaban e—Tanzcem
Phase-V, DHA,

Karachi

2..  Ayesha Shoaib Sheikh’ W /o Shoaib Ahmed Sheikh

Adult Muslim resident of

26/2, 18% Street, Khayaban-e- Tanzeem
Phase-V DHA

Karach1

3. Vikas Atiq S/o0 Atig-ur-Rehman

Adult Muslim resident of

129-A, 29th Street, Khayaban e-Qasim
Phase-VIII, DHA, -

Karachi

4. Mrs. Sarwat Bashir W /o Vigas Atig
gEi Adult Muslim resident of

G/y 129-A, 29t Street, Khayaban-e- Qasun
‘ ase-VIII, DHA,

N , C, Jami Commercial Street No. 13,
Phase VII, DHA,
Karachi

6, BOL Enterprises (Private) Limited

114-116 C, Jami Commercial Street No. 13,
Phase-VII, DHA,

Karachi
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Labbaik (Private) Limited

. (A company incorporated under

‘The Companies Ordinance 1984)
(Through its Chief Executive/Directors)
Having its principle place of business
at C-47, 16%® Commercial Street,
Phase-II, DHA,

Karachi

" Axact (Private) Limited

(a Pakistani company)

Through its Chief Executive / Directors/Secretary)
Of 114-116, Jami Commercial Street,

Phase-II, DHA,

Karachi

Pakistan Electronic Media Regulatory Authority
Through its Chairman

Having place of-husiness at

Mauve Area,

Islamabad

Securities & Exchange Commission of Pakistan

Company Registration Office

State Life Building-2, 4th Floor

North Wing. Wallace Road,

Karachi F mususvesss - Defendants

SUIT FOR PERMANENT INJUNCTION, DAMAGES & RENDITIO__I!
OF ACCOUNTS AGAINST INFRINGEMENT OF TRADEMARK,

PASSING OFF AND UNFAIR COMPETITION UNDER THE

" TRADEMARKS ORDINANCE 2001 READ WITH ALL OTHER ‘

o4 ENABLING PROVISIONS OF LAW




ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

. Suit No. 1461 of 2013

Date . Order with signature of Judge
Iz For orders on CMA No. 12774/13 (if granted) :
2 For orders on CMA No. 12775/13 (U/S 94 R/w Order 39 R 1&2 CPC)
19:11.2013. .

Mr. Khurram Gul Ghori,‘ Advocate for plaintiff.

1). Urgcn.cy granted.

2).  Learned counsel for the plaintiff may file amended title making

-
B

S.E.C.P. defendant in this matter within three days and once the S.E.C.P. has

%
-
RS

been made defendant notice also to the said commiission.

Notice tb the defendan,ts for 26™ Nov. 2013. Till the next date ad- ¢
interirﬁ'order is granted as prayed but subj ect to the coﬁdition that any use of
' fne Wérd “BOL” by defendant Nos.5 and 6 -solely by virtue of the fact that
“‘sluch:word 1s pért of the company nam'é (jf each of these defendénts,- and such
compiany name is b’é:ing USE.’.Ci fqr any of the purposes or_-requiremf:_nts of ﬂie
Compariies‘ 6rdiqah§e shall not; constitute a violation of the order made .
today. Leamt:d“counsél is put on notice that this“ i_nterifn order'must.be E

exteﬁde‘d specifically on each date of he'éring.




EXHIBIT 8



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 86165686
Filing Date: 01/15/2014

To the Commissioner for Trademarks:

MARK: BOL (Standard Characters, seark)
The literal element of the mark consists of BOL.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Bol Enterprise (Pvt.) Limited, a limited liability company legally organized under the
of Pakistan, having an address of

114-116 C, Jami Commercial Street - 13,

Main Khayabaqgn-e-Ittehad, Phase -VII

Karachi

Pakistan

requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 038: Broadcast of cable television programmes; Broadcasting of radio
programmes; Broadcasting of television programmes; Broadcasting of video and audio programmi
the Internet; Broadcasting programs via a global computer network; Broadcasting services and prc
of telecommunication access to films and television programmes provided via a video-on-demand
Satellite television broadcasting; Satellite transmission services, television and radio broadcasting
services; Subscription television broadcasting

In International Class 038, the mark was first used by the applicant or the applicant's related comp
licensee predecessor in interest at least as early as 03/01/2013, and first used in commerce at lea
as 03/01/2013, and is now in use in such commerce. The applicant is submitting one(or more) spe
showing the mark as used in commerce on or in connection with any item in the class of listed goc
and/or services, consisting of a(n) Website Screenshots.

Specimen Filel

Specimen File2

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 041: Entertainment in the nature of television news shows; News agencie


../FTK0002.JPG
../FTK0003.JPG
../FTK0004.JPG

namely, gathering and dissemination of news; News reporter services in the nature of news analy:
news commentary; News syndication for the broadcasting industry; Providing current event news
global computer network; Providing information, news and commentary in the field of entertainmer
Providing news and information in the field of sports

In International Class 041, the mark was first used by the applicant or the applicant's related comp
licensee predecessor in interest at least as early as 03/01/2013, and first used in commerce at lea
as 03/01/2013, and is now in use in such commerce. The applicant is submitting one(or more) spe
showing the mark as used in commerce on or in connection with any item in the class of listed goc
and/or services, consisting of a(n) Website Screenshots.

Specimen Filel

Specimen File2

The applicant's current Correspondence Information:
Bol Enterprise (Pvt.) Limited
Bol Enterprise (Pvt.) Limited

114-116 C, Jami Commercial Street - 13
Main Khayabagn-e-Ittehad, Phase -VII

Karachi, Pakistan

00923222999360(phone)

009121111129228(fax)
legal@boltv.com;imdadaliadv@gmail.com (authorized)

A fee payment in the amount of $550 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in conr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Imdad Ali/ Date Signed: 01/15/2014
Signatory's Name: Imdad Ali Saheto
Signatory's Position: Manager


../FTK0005.JPG
../FTK0006.JPG

RAM Sale Number: 86165686
RAM Accounting Date: 01/15/2014

Serial Number: 86165686

Internet Transmission Date: Wed Jan 15 03:20:37 EST 2014
TEAS Stamp: USPTO/FTK-221.120.199.85-201401150320377
25752-86165686-500a5f733d01de393b2742e64
12cef86ea8b9d96acc7a88c162fc02992e667553
2-CC-7232-20140115025712355338



BOL
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWW.uspto.gov

Jul 16, 2014

NOTICE OF PUBLICATION

1. Serial No.: 2. Mark:
86-165,686 BOL
(STANDARD CHARACTER MARK)

3. International Class(es):

38,41
4. Publication Date: 5. Applicant:
Aug 5, 2014 Bol Enterprise (Pvt.) Limited

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the
time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents
and Trademarks may issue a certificate of registration.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954

Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es):

legal@boltv.com
imdadaliadv@gmail.com



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, August 5, 2014 00:29 AM

To: legal@boltv.com

Cc: imdadaliadv@gmail.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 86165686: BOL

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:  86-165,686
Mark: BOL

International Class(es): 038, 041
Owner: Bol Enterprise (Pvt.) Limited
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Aug 05, 2014.
To View the Mark in the Next Generation TMOG (eOG):

Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2014-08-
05&serialNumber=86165686

To View the Mark in the Legacy format TMOG:

1. Click on the following link or paste the URL into an internet browser:
http://www.uspto.gov/web/trademarks/tmog/20140805 OG.pdf#page=00000288.

2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your
workstation), click on the following link or paste the URL into an internet browser to review the Frequently Asked Questions
about the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm _og fags.jsp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy. If any information is incorrect due to USPTO error, the applicant should immediately email the requested correction
to TMPostPubQuery@uspto.gov. For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http://teasroa.uspto.gov/ppal. For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time
therefor) with the Trademark Trial and Appeal Board. If no party files an opposition or extension request within thirty (30) days
after the publication date, then eleven (11) weeks after the publication date a certificate of registration should issue.

To view this notice and other documents for this application on-line, go to http://tsdr.uspto.gov/search.action?sn=86165686.
NOTE: This notice will only become available on-line the next business day after receipt of this e-mail.



https://tmog.uspto.gov/#issueDate=2014-08-05&serialNumber=86165686
https://tmog.uspto.gov/#issueDate=2014-08-05&serialNumber=86165686
http://www.uspto.gov/web/trademarks/tmog/20140805_OG.pdf#page=00000288.
http://www.uspto.gov/trademarks/resources/tm_og_faqs.jsp
mailto:TMPostPubQuery@uspto.gov
http://teasroa.uspto.gov/ppa/
http://tsdr.uspto.gov/search.action?sn=86165686
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Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA639745
Filing date: 11/18/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Independent Media Corporation (PVT.) Ltd

Granted to Date 12/03/2014
of previous ex-

tension

Address Printing House, I.I.Chundrigar Road
Karachi,
PAKISTAN

Domestic Rep- Harold Novick

resentative Attorney of record

Novick, Kim & Lee, PLLC

1604 Spring Hill Rd.Suite 320

Vienna, VA 22182

UNITED STATES

docket@nkllaw.com, hnovick@nkllaw.com, hnovick@novick.com,
adai@nkllaw.com Phone:703-546-8554

Applicant Information

Application No 86165686 Publication date 08/05/2014
Opposition Filing 11/18/2014 Opposition Peri- 12/03/2014
Date od Ends
Applicant Bol Enterprise (Pvt.) Limited

114-116 C, Jami Commercial Street - 13

Karachi,

PAKISTAN

Goods/Services Affected by Opposition

Class 038. First Use: 2013/03/01 First Use In Commerce: 2013/03/01

All goods and services in the class are opposed, namely: Broadcast of cable television programmes;
Broadcasting of radio programmes; Broadcasting of television programmes; Broadcasting of video
and audio programming over the Internet; Broadcasting programsvia a global computer network;
Broadcasting services and provision of telecommunication access to films and television programmes
provided via a video-on-demand service; Satellite television broadcasting; Satellite transmission ser-
vices, television and radio broadcasting services; Subscription television broadcasting

Class 041. First Use: 2013/03/01 First Use In Commerce: 2013/03/01

All goods and services in the class are opposed, namely: Entertainment in the nature of television
news shows; News agencies, namely, gathering and dissemination of news; News reporter services
in the nature of news analysis and hews commentary; News syndication for the broadcasting in-
dustry; Providing current event news via a global computer network; Providing information,news and
commentary in the field of entertainment; Providing news and information in the field of sports

Grounds for Opposition


http://estta.uspto.gov

Priority and likelihood of confusion Trademark Act section 2(d)
Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Mark Cited by Opposer as Basis for Opposition

U.S. Application/ Registra- NONE Application Date NONE

tion No.

Registration Date NONE

Word Mark BOL

Goods/Services movies and films, and pre-recorded CDs, video tapes, laser disks and
DVDs featuring social drama

Attachments NOTICE OF OPP filed.pdf(87931 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Harold L Novick/
Name Harold Novick
Date 11/18/2014




STATEMENT OF OPPOSITION

1. 2SSRVHU VLQFH SULRU WR 3$S8&sSéntdpplicatof of Jan@atyQJ G D W
15, 2014, and prior to its copending applications Serial Number 86/165,686 claimed first use
date of March 1, 2013 and Serial Number 85/966,100 filing date of its application of June 21,
2013, adopted and continuously used in commerce the mark BOL in standard characters
(hereinafter, BOL Mark) for, inter alia, movies and films, and pre-recorded CDs, video tapes,
laser disks and DVDs featuring social drama (Class 9 Products).

2. Opposer filed a trademark application for its BOL Mark under Section 44E in the
U.S. Patent and Trademark Office on May 21, 2014 based on Pakistan Registration No. 23894
granted July 7, 2007, which US application was assigned Serial Number 86/288,431, for its
servicesEntertainment services in the nature of television talent show, musical performances,
and the production of radio and television programrmes.

3. Opposer has enjoyed and continues to enjoy substantial success in the promotion
of its Class 9 Products bearing its BOL Mark, which have been continuously promoted,
advertised, imported into, and sold throughout the United States and in other countries
throughout the world where United States citizens travel. Its Class 9 Products are also currently
available on the internet, such as the Amazon website.

4. Substantial sums have been expended to advertise and promote the Class 9
Products, and the customers thereof constitute a significant number of persons who are located
throughout the United States.

5. By virtue of its use and sale, anfitbe advertising and promotional expenditure
for the goods 2 S S RV H WRakk Has2hlecome well and favorably known to the film viewing
LQGXVWU\ DQG WR WKH SXEOLF LQ JHQHUDO DV DQ LQGLFDW

6. By virtue of the substantial sale, advertisement and promotion of the BOL Mark,
Opposer has built up extensive good will and consumer recognition of its BOL Mark.

7. The $SSOLFD QK Wol2G HQ W L F DBOMMRIK 88 RivshesU TV
confusingly similar thereto.

8. Because of the similarity of Applicant's mark to Opposer's BOL Mark, confusion,
mistake or deception of the public and purchasers and users or prospective purchasers and users
is not only likely, but inevitald.

9. $SSOLFDQW 1 \provided Yoltre® HDRIGIDVYV RI FXVWRPHUV DV 2
Class 9 Products.

10. $SSOLFDQW Y \pravidad whitheraméddahnels of trad2e&8S RVHU TV
Class 9 Products.



11. $SSOLACHQUWIVHY DUH UHCOCd&33\0HP@mAWER a@dSCIaRks\vdl U | V
Services.

12.There is likelihood that Applicari alleged usef its mark in connection with its
services will cause confusion, or cause mistake, or deceive.

13. Applicant$§ alleged usef its mark in connection with its services will resulain
likelihood that consumers and users and prospective consumers and us&r'S®WHU V JRRGV
bearing its BOL Mark and of Oppos®iservices in connection with its BOL Mark would believe
that Opposer produced or sponsored those services or was in some way connected with
Applicant.

14.0Opposer, because of its earlier use in commerce, has superior rights to the BOL
Mark than Applicant.

15. Should Applicant obtain a registration for its mark, such registration would
damage the rights of Opposer because such registration would interfere with Opposer's rights in
its BOL Mark, and would provide Applicant with primacfa evidence of the validity of a mark
which is likely to cause confusion, to cause mistake or to deceive in view of Opposer's BOL
mark.

16. Registration of Applicant's mark thus will damage and injure Opposer within the
meaning of the Trademark Act.

17. Applicant has applied for registration of its mark in bad faith and its declaration
supporting its application is false and fraudulehHFD XVH $SSOLFDQW NQHZ RI1 2SS|
rights when Applicant executed its applicatfpifeclaration.

18. As a result of a temporary injunction decree granted in a law suit in Pakistan on
1RYHPEHU EHWZHHQ WKH SUHVHQW SDUWLHYV SULRU WI
on January 15, 2014, Applicant was restrained from setting up, owning, establishing, operating
and/or running TV station involving the use of satellite, internet, etc. in or outside of Pakistan
using the BOL mark. Consequently the Applicidd RITLFLDO H[HFXWiaQuhal&kK H DS S C
to WUXWKIXOO\ VWDWH L Qelisth&appiicant th bé\tHeRowWnenaktheNV KH 3
WUDGHPDUN VHUYLFH PDUN VRXJKW WR EH UHJLVWHUHG « W
RWKHU SHUVRQ ILUP FRUSRUDWLRQ RU DVVRFLDWLRQ KDV
a result of such untruthful declaration, Applicant has applied for registration of its mark in bad
faith and has committed fraud on the Patent and Trademark Office.

19. A copy the Pakistan Complaint is attached hereto as Exhibit 1, and is incorporated
herein by reference. A copy of the Injunction Order restraining Applicant is attached hereto as
Exhibit 2 and is incorporated herein by referen€his Injunction Order is still in effect as a
result of an Order continued at the latest hearing held on July 12, 2014.



WHEREFORE, Opposer prays that this Opposition be sustained, that the mark of
Applicant be refused and denied registration, and that the application by Applicant be rejected;
and prays for such other and further relief as the Board deems appropriate.
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

General Contact Number: 571-272-8500

Mailed: October 15, 2014

Opposition No. 91216909 (Parent)
Opposition No. 91216942

Independent Media Corporation
(PVT.) LTD

V.

BOL Enterprise (PVT.) LIMITED

Lalita Greer, Paralegal Specialist:

On October 1, 2014, applicant filed a motion, with opposer’s consent to
consolidate Opposition Nos. 91216909 and 91216942. The Board notes
initially that applicant has filed its answer in each proceeding for which
consolidation is sought. See TBMP § 511.

The Board may consolidate pending cases that involve common
guestions of law or fact. See Fe d. R. Civ. P. 42(a); see also, Regatta Sport Ltd.
v. Telux-Pioneer Inc., 20 USPQ2d 1154 (TTAB 1991) and Estate of Biro v. Bic
Corp., 18 USPQ2d 1382 (TTAB 1991). Inasmu ch as the parties to the
respective proceedings are the same and the proceedings involve common
guestions of law or fact, the Board fi nds that consolidation of the above-

referenced proceedings is appropriate. Consolidation will avoid duplication of



Opposition No. 91216909

effort concerning the factual issues and will thereby avoi d unnecessary costs
and delays.

In view thereof, applicant’s motion to consolidate is hereby granted.
Opposition Nos. 91216909 and 91216942 are hereby consolidated and may be
presented on the same record and briefs . The record will be maintained in
Opposition No. 91216909 as the “parent” case . The parties should no longer
file separate papers in connection with  each proceeding, but file only a single
copy of each paper in the parent case . Each paper filed should bear the
numbers of all consolidated proceedings in ascending order, and the parent
case should be designated as the parent case by following it with: “(parent),”
as in the case caption set forth above.

Consolidated cases do not lose their separate identity because of
consolidation. Each proceeding retain s its separate character and requires
entry of a separate judgment. The deci sion on the consolidated cases shall
take into account any differences in the issues raised by the respective
pleadings and a copy of the final decision shall be placed in each proceeding
file. See Wright & Miller, Federal Practi  ce and Procedure: Civil §2382 (1971).

The parties are instructed to promptly inform the Board of any other
related cases within the meaning of Fed.

Trial dates remains as set out in Opposition No. 91216942.
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UNITED STATES PATENTAND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

General Contact Number: 571-272-8500

RK
Mailed: August 18, 2015
Opposition Nos. 91216909 (parent)
91216942
91219384
Independent Media Corp. (Pvt.) Ltd.

V.

BOL Enterprise (Pvt.) Ltd.

Yong Oh (Richard) Kim, Interlocutory Attorney:

These three opposition proceedings come up on questions of consolidation
and suspension. Opposition Nos. 91216909 and 91216942 were previously
consolidated on October 15, 2014. On December 10, 2014, a consented motion
to consolidate Opposition No. 91219384 with the prior-consolidated
proceedings was filed by Applicant in  the ‘384 proceeding. On June 15, 2015,
a motion to suspend the consolidated proceedings pending disposition of the
motion to consolidate in the ‘384 proceeding was filed by Opposer in the ‘909
proceeding. However, on June 18, 2015, Applicant sought to withdraw the
motion to consolidate and to suspend the ‘384 proceeding pending disposition

of the ‘909 proceeding, including a yet-to-be-fled motion for summary



Opposition Nos. 91216909 (parent), 91216942 & 91219384

judgment in the ‘909 proceeding. 1 The parties have each opposed the other’s
motion to suspend and remain at odds concerning consolidation.

Consolidation

Although Applicant originally sought  consolidation on December 10, 2014,
six months later it sought to withdraw its request, arguing that consolidation
is no longer appropriate due to the disp arity in the stages of prosecution of
the ‘909 and ‘384 proceedings. This contention is not well taken.

As last reset in the ‘909 proceeding, discovery closed on May 24, 2015.
However, prior to the July 8, 201 5, deadline for Opposer’s pretrial
disclosures, Opposer filed a motion to suspend on June 15, 2015, and
Applicant filed a motion for summary  judgment on June 24, 2015, both of
which would need to be considered by the Board prior to the opening of
testimony.

As for the ‘384 proceeding, discovery was scheduled to close on July 27,
2015. Applicant timely filed its an swer on December 10, 2014, and
concurrently filed its stipulated motion  to consolidate. No other motions were
filed until June 18, 2015, when Applicant  sought to withdraw its motion to
consolidate and to suspend the proceeding pending disposition of the ‘909
proceeding. Although Applicant conten ds that the ‘384 proceeding “has not
moved beyond the pleading stage,” Applicant fails to explain why this should
be aside from suggesting that it was awaiting the Board’s decision on the

motion.

1 The motion was subsequently filed on June 24, 2015.



Opposition Nos. 91216909 (parent), 91216942 & 91219384

A motion to consolidate is not one that engenders a suspension of
proceedings pending its disposition and neither party filed a motion to extend
or suspend the ‘384 proceeding pending disposition of the motion. Indeed,
given Applicant’'s desire to avoid dup licating its efforts and to needlessly
increase its expenses in conducting a separate proceeding, which proceeding
Applicant readily admits “involve[s] identical parties, similar marks and ...
common questions of fact and law,” Motion to Consolidate , 6 TTABVUE 4
(Opposition No. 91219384), Applicant ha d little cause to proceed with
discovery in the ‘909 consolidated proc eeding but suspend action in the ‘384
proceeding based on the filing of a cons ented motion to consolidate. As the
Board has noted on numerous occasions, only an order of the Board formally
suspending proceedings has such effect. See Super Bakery Inc. v. Benedict, 96
USPQ2d 1134, 1135 (TTAB 2010).

Finally, in view of the similarities in the parties’ pleadings across the
three oppositions and the absence of any new claims or defenses asserted by
either party, it is unclear what additional discovery would be required by
Applicant in the ‘384 proceeding such that any putative disparity in the
stages of the proceedings should preclu de consolidation. In fact, the very
reasons offered by Applicant to suppo rt its request for suspension, i.e.,
demonstrating that the ‘909 consolidated proceeding has a direct bearing on

the issues in the ‘382 proceeding, suppo rt consolidation of the proceedings.



Opposition Nos. 91216909 (parent), 91216942 & 91219384

In view thereof, the Board find s consolidation appropriate. Opposition
No. 91219384 is hereby CONSOLIDAT ED with Opposition Nos.
91216909 and 91216942 . Opposition No. 91216909 will remain as the
“parent” case. All three oppositions are to be presented on the same record
and briefs and the parties should no longer file separate papers in connection
with each proceeding, but file only a si ngle copy of each paper in the parent.
Each paper filed should bear the numbers of all consolidated proceedings in
ascending order, and the parent case shou Id be designated as such in the case
caption as set forth in this order.

The parties are reminded that consolidated cases do not lose their
separate identity because of conso lidation. Each proceeding retains its
separate character and requires entry of a separate judgment. The decision
on the consolidated cases shall take into account any differences in the issues
raised by the respective pleadings and a copy of the final decision shall be
placed in each proceeding file. See 9A Wright, Miller, Kane, Marcus &
Steinman, Fed. Prac. & Proc . Civ. § 2382 (3d ed. 2015).

Suspension

As Applicant has filed a motion for summary judgment as to the ‘909 and

‘942 proceedings, proceedings herein are SUSPENDED pending disposition

of the motion. 2 Any paper filed during the pend ency of this motion which is

2 Opposer’s stipulated motions (filed July 20 and August 4, 2015) to extend its time
to respond to the motion for summar y judgment are noted and approved.



Opposition Nos. 91216909 (parent), 91216942 & 91219384

not relevant thereto will be given no consideration. See Trademark Rule
2.127(d).

In addition to tolling the time to respond to outstanding discovery
requests, suspension of proceedings tolls the time for parties to make
required disclosures. SeeTBMP § 528.03 (2015).

The motion for summary judgment will be decided in due course. 3

* * %

3

In light of the consolidation of the proc eedings and suspension for consideration of
the motion for summary judgment, the part ies’ respective motions for suspension
are moot and will be given no further consideration.
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Trademark/Service Mark Application, Principal Register

Serial Number: 86464807
Filing Date: 11/25/2014

To the Commissioner for Trademarks:

MARK: BOL (Standard Characters, seark)
The literal element of the mark consists of BOL.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Independent Media Corporation (PVT.) Ltd, a limited liability company legally organ
under the laws of Pakistan, having an address of

Printing House, I..I. Chundrigar Road

Karachi

Pakistan

requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

International Class 009: Films and movies featuring social drama; and pre-recorded CDs, vid
and DVDs featuring social drama

In International Class 009, the mark was first used by the applicant or the applicant's related comp
licensee or predecessor in interest at least as early as 06/24/2011, and first used in commerce at |
early as 08/31/2011, and is now in use in such commerce. The applicant is submitting one(or more
specimen(s) showing the mark as used in commerce on or in connection with any item in the class
listed goods and/or services, consisting of a(n) Photocopy of face of DVD bearing a label depictinc
mark.

Specimen Filel

The English translation of bol in the mark is speak.

The applicant's current Attorney Information:
Harold L Novick and Jae Youn Kim, Sang Ho Lee, Angela Y. Dai of Novick, Kim & Lee, PLLC

Suite 320
1604 Spring Hill Road
Vienna, Virginia 22182
United States
The attorney docket/reference number is TN0220473.


../APP0002.JPG
../APP0003.JPG

The applicant hereby appoints Harold L Novick of Novick, Kim & Lee, PLLC

Suite 320

1604 Spring Hill Road

Vienna Virginia 22182

United States
as applicant's representative upon whom notice or process in the proceedings affecting the mark r
served.

The applicant's current Correspondence Information:
Harold L Novick
Novick, Kim & Lee, PLLC

Suite 320
1604 Spring Hill Road

Vienna, Virginia 22182

7035468554 (phone)

7035639748(fax)

docket@nkllaw.com;hnovick@novick.com; hnovick@nkllaw.com; adai@nkllaw.com (authorize

A fee payment in the amount of $325 has been submitted with the application, representing payme
class(es).

Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051 (e
applicant is the owner of the trademark/service mark sought to be registered; the applicant or the
applicant's related company or licensee is using the mark in commerce on or in connection with th
goods/services in the application, and such use by the applicant's related company or licensee inu
benefit of the applicant; the specimen(s) shows the mark as used on or in connection with the
goods/services in the application; and/or if the applicant filed an application under 15 U.S.C. Sectit
1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in comr
the applicant has a bona fide intention to use or use through the applicant's related company or lic
mark in commerce on or in connection with the goods/services in the application. The signatory be
that to the best of the signatory's knowledge and belief, no other person has the right to use the m
commerce, either in the identical form or in such near resemblance as to be likely, when used on ¢
connection with the goods/services of such other person, to cause confusion or mistake, or to dec:
signatory being warned that willful false statements and the like are punishable by fine or imprison
or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like may jeoy
the validity of the application or any registration resulting therefrom, declares that all statements m
his/her own knowledge are true and all statements made on information and belief are believed to

Declaration Signature

Signature: Not Provided Date: Not Provided
Signatory's Name: Mansoor Rehman
Signatory's Position: Group Director

RAM Sale Number: 86464807

RAM Accounting Date: 11/26/2014



Serial Number: 86464807

Internet Transmission Date: Tue Nov 25 17:14:29 EST 2014
TEAS Stamp: USPTO/BAS-70.182.190.21-2014112517142960
9541-86464807-50069d04c7alceacb5eefd36e4
5ca72dbb9de55602719¢742b388de36daa559f70
-CC-4518-20141125171019079884
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EXHIBIT 14



To: Independent Media Corporation (PVT.) Labtket@nkllaw.com

Subject: U.S. TRADEMARK APPLICATION NO. 86464807 - BOL - TN0220473
Sent: 3/19/2015 12:08:23 PM
Sent As: ECOM102@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86464807

MARK: BOL

*86464807~

CORRESPONDENT ADDRESS:

HAROLD L NOVICK CLICK HERE TO RESPOND TO THIS L
NOVICK, KIM & LEE, PLLC http://www.uspto.gov/trademarks/teas/response
1604 SPRING HILL RD STE 320

VIENNA, VA 22182-7524 VIEW YOUR APPLICATION FILE

APPLICANT: Independent Media Corporation (PVT.) Ltd

CORRESPONDENT'S REFERENCE/DOCKET NO :
TN0220473

CORRESPONDENT E-MAIL ADDRESS:
docket@nkllaw.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT'S COMPLETE RESPONSE TO THIS LETTBRITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 3/19/2015
The referenced application has been reviewed by the assigned trademark examining attorney. A

must respond timely and completely to the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. 88
2.65(a); TMEP §§711, 718.03.



NO LIKELIHOOD OF CONFUSION WITH PRIOR REGISTERED MARKS

The trademark examining attorney has searched the Office’s database of registered marks and t
no conflicting marks that would bar registration under Trademark Act Section 2(d). TMEP 876d€
15 U.S.C. §1052(d).

SUMMARY OF ISSUES that applicant must address:

o Refusal to register because the applied-for mark, as used on the specimen of record (1) is u
as the title of a single creative work, namely, the title of a specific DVD, and (2) does not fur
as a trademark to indicate the source of applicant's goods and to identify and distinguish the
others

e Requirement that applicant amend the identification of goods

e Section 2(d) advisory

Please see below for details.

REGISTRATION IS REFUSED BECAUSE THE APPLIED-FOR MARK, AS USED ON THE
SPECIMEN OF RECORD (1) IS USED ONLY AS THE TITLE OF A SINGLE CREATIVE
WORK, NAMELY, THE TITLE OF A SPECIFIC DVD, AND (2) DOES NOT FUNCTION AS A
TRADEMARK TO INDICATE THE SOURCE OF APPLICANT’'S GOODS AND TO IDENTIFY
AND DISTINGUISH THEM FROM OTHERS

Registration is refused because the applied-for mark, as used on the specimen of record (1) is use
the title of a single creative work, namely, the title of a specific DVD, and (2) does not function
trademark to indicate the source of applicant's goods and to identify and distinguish them from ¢
Trademark Act Sections 1, 2, and 45, 15 U.S.C. 881051-1052, KEZ/Herbko Int’l, Inc. v. Kapps
Books, Inc.308 F.3d 1156, 1162-63, 64 USPQ2d 1375, 1378-79 (Fed. Cir. 2b0& Cooper 254 F.2d
611, 615-16, 117 USPQ 396, 399-400 (C.C.P.A. 1958); TMEP 88904.07(b), 1202.08.

In this case, the submitted specimen shows the applied-for mark, BOL, appearing on the front of th

Such use shows use of the mark as a title because it is relatively large compared to the other wri
appears on the DVD. Furthermore, after “BOL”", the phrase “a film by Shoaib Mansoor” apy
suggesting that this is a single work by Mr. Mansoor. There is no evidence in the application recc
applicant’'s DVD is part of a series of works, nor are there specimens or evidence in the record otl
showing proper trademark use of the applied-for mark for the identified goods.

Therefore, consumers would view the applied-for mark as the title of a single work, rather tha
trademark to indicate the source of applicant’s goods and to distinguish applicant’s goods from otf

In appropriate circumstancesapplicant may overcome this refusal by satisfying one of the follow
options:

(1) Submit evidence that the applied-for mark is used to idenséyias of creative works.

(2) Amend the filing basis tintentto useunderSection1(b). This option will later necessitat
additional fee(s) and filing requirements.

For an overview obothresponse options referenced above and instructions on how to satisfy each



online using the Trademark Electronic Application System (TEAS) form, please g«
http://www.uspto.gov/trademarks/law/title single work.jsp

If applicant chooses to respond to the above refusal, applicant should also note the following requ
and Section 2(d) advisory:

REQUIREMENT

REQUIREMENT THAT APPLICANT AMEND THE IDENTIFICATION OF GOODS

In the identification of goods, applicant must use the common commercial or generic names for the
be as complete and specific as possible, and avoid the use of indefinite words and phrases.
81402.03(a). If applicant uses indefinite words such as “accessories,” “apparatus,” “compor
“devices,” “equipment,” “materials,” “parts,” “systems,” or “products,” such words must be follo
by “namely,” followed by a list of the specific goods identified by their common commercial or ge
names.SeeTMEP §81401.05(d), 1402.03(a).

An applicant may only amend an identification to clarify or limit the goods, but not to add to or brc
the scope of the goods. 37 C.F.R. 82.75@TMEP §81402.0@t seq. 1402.07.

The applicant has applied to register the mark for:

IC 9: Films and moviedeaturing social drama; and pre-recorded CDs, video tapes and DVDs featt
social drama

The wording used to describe the goods is indefinite and must be amended because the “films”
clear. SeeTMEP §1402.01.

Applicant may substitute the following wording, if accurate:

IC 9: Motion picture films and moviedeaturing social drama; and pre-recorded CDs, video tapes
DVDs featuring social drama

For assistance with identifying and classifying goods and services in trademark applications, ple
the USPTO’s online searchabld.S. Acceptable ldentification of Goods and Services Marais
http://tess2.uspto.gov/netahtml/tidm.htriSeeTMEP §1402.04.

SECTION 2(d) ADVISORY

The filing dates of pending U.S. Application Serial Nos. 85966100 and 86165686 precede appl
filing date. See attached referenced applications. If one or more of the marks in the refe
applications register, applicant’'s mark may be refused registration under Trademark Act Sectit
because of a likelihood of confusion with the registered mark&el15 U.S.C. §1052(d); 37 C.F.F
82.83; TMEP 88120&t seq. Therefore, upon receipt of applicant’s response to this Office action, a
on this application may be suspended pending final disposition of the earlier-filed referenced appli

In response to this Office action, applicant may present arguments in support of registration by adc
the issue of the potential conflict between applicant’'s mark and the marks in the referenced applic
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to addres



issue later if a refusal under Section 2(d) issues.

GENERAL RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal
requirement raised in this Office action. If the action includes a refusal, applicant may provide arg!
and/or evidence as to why the refusal should be withdrawn and the mark should register. Applice
also have other options for responding to a refusal and should consider such options carefully. To
to requirements and certain refusal response options, applicant should set forth in writing the r
changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or res
by expressly abandoning the application, the application process will end, the trademark will
register, and the application fee will not be refundeseel5 U.S.C. 81062(b); 37 C.F.R. 882.65(:
2.68(a), 2.209(a); TMEP 88405.04, 718.01, 718.02. Where the application has been abandoned fc
to respond to an Office action, applicant’'s only option would be to file a timely petition to revive
application, which, if granted, would allow the application to return to active st&8as37 C.F.R. §2.66:
TMEP 81714. There is a $100 fee for such petitiddse37 C.F.R. §82.6, 2.66(b)(1).

If applicant has questions regarding this Office action, please telephone or e-mail the assigned tr:
examining attorney. All relevant e-mail communications will be placed in the official application re
however, an e-mail communication will not be accepted as a response to this Office action and
extend the deadline for filing a proper respon&ee37 C.F.R. §82.62(c), 2.191; TMEP 88304.01-.(
709.04-.05. Further, although the trademark examining attorney may provide additional expls
pertaining to the refusal(s) and/or requirement(s) in this Office action, the trademark examining a
may not provide legal advice or statements about applicant’s rigggsTMEP 88705.02, 709.06.

/Nancy L. Clarke/

Examining Attorney

Law Office 102

Tel. (571) 272-9253

E-mail: nancy.clarke@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response formsRlpase
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application Sy
(TEAS), to allow for necessary system updates of the applicationtedforicalassistance with online
forms, e-mailTEAS@uspto.gov For questions about the Office action itself, please contact the assi
trademark examining attorne¥e-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joi
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does



not miss crucial deadlines or official notices, check the status of the application every three to four
using the Trademark Status and Document Retrieval (TSDR) systétp:Atsdr.uspto.gov/Please keeg
a copy of the TSDR status screen. If the status shows no change for more than six months, conta
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-
9199. For more information on checking status hsge//www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp






















To: Independent Media Corporation (PVT.) Labtket@nkllaw.com

Subject: U.S. TRADEMARK APPLICATION NO. 86464807 - BOL - TN0220473
Sent: 3/19/2015 12:08:24 PM

Sent As: ECOM102@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 3/19/2015FOR U.S. APPLICATION SERIAL NO. 86464807

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.gaventer the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates
application, but will be available within 24 hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine
how to respond, and (2) the applicable response time period. Your response deadline will be ca
from 3/19/2015(or sooner if specified in the Office actipnFor information regarding response tir
periods, seéttp://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actinsi®ad, the USPTO recommends tl
you respond online using the Trademark Electronic Application System (TEAS) response form loc
http://www.uspto.gov/trademarks/teas/response_forms.jsp

(3) QUESTIONS: For guestions about the contents of the Office action itself, please conta
assigned trademark examining attorn&pr technicalassistance in accessing or viewing the Office act
in the Trademark Status and Document Retrieval (TSDR) system, pleasel&SDRIE@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the
ABANDONMENT of your application. For more information regarding abandonment,



http://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companieqot associated with the USPTO are using information provided in trademark applicatic
mail or e-mail trademark-related solicitations. These companies often use names that closely rese
USPTO and their solicitations may look like an official government document. Many solicitations re
that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that
responding to an official document from the USPTO rather than a private company solicitatiol
official USPTO correspondence will be mailed only from the “United States Patent and Trad
Office” in Alexandria, VA, or sent by e-mail from the domain “@uspto.gov.” For more informatior
how to handle private company solicitations, <
http://www.uspto.gov/trademarks/solicitation warnings.jsp
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