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IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

 

____________________________________ 

AGAVE LOCO, LLC,                              

 

Opposer,            

 

  

v.                                         

  

LIDESTRI FOODS, INC.,                             

 

Applicant.           

______________________________ 

 

 

 

 

 

Opposition No. 91216276 

 

Application Serial No. 86/038,373 

 

Mark: SMOOTHCHATA 

 

Published for Opposition January 7, 2014 

 

ANSWER TO NOTICE OF OPPOSITION 

 

 Applicant LiDestri Foods, Inc. (“Applicant“), as and for its Answer to the Notice 

of Opposition of Agave Loco, LLC (“Opposer”), respectfully alleges as follows: 

 

1.  Applicant admits it is the listed owner of Application Serial No. 86/038,373, and 

Applicant avers that the United States Patent and Trademark Office (“PTO”) record for 

said application speaks for itself. 

2. Applicant denies knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 2, and therefore denies the same. 

3. Applicant avers that the PTO records for the marks identified in Paragraph 3 

speak for themselves.   Applicant otherwise lacks knowledge or information sufficient to 

form a belief as to the allegations contained in Paragraph 3, and therefore denies the 

same. 

4. Applicant lacks knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 4, and therefore denies the same. 
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5. Applicant avers that the PTO records for the marks identified in Paragraph 5 

speak for themselves.  Applicant otherwise lacks knowledge or information sufficient to 

form a belief as to the allegations contained in Paragraph 5, and therefore denies the 

same.  Applicant specifically denies Opposer’s allegation that the term “CHATA” is the 

dominant term of Opposer’s pleaded. 

6. Applicant avers that the PTO records for the marks identified in Paragraph 6 

speak for themselves.  Applicant otherwise denies the same. 

7. Applicant lacks knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 7, and therefore denies the same. 

8. Applicant lacks knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 8, and therefore denies the same. 

9. Applicant lacks knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 9, and therefore denies the same. 

10. Applicant lacks knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 10, and therefore denies the same. 

11. Applicant lacks knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 11, and therefore denies the same. 

12. Applicant lacks knowledge or information sufficient to form a belief as to the 

allegations contained in Paragraph 12, and therefore denies the same. 

13. Denied except Applicant admits its mark contains the element “CHATA.”   

14. Denied. 

(Opposer’s Notice of Opposition omits Paragraphs 15 and 16). 

17. Denied. 
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18. Denied except that registration of Applicant’s Mark will confer certain statutory 

rights upon Applicant. 

AFFIRMATIVE DEFENSES 

Applicant further asserts the following affirmative defenses: 

FIRST AFFIRMATIVE DEFENSE 

19. The term “CHATA” is weak in that it is merely descriptive, descriptive and/or 

highly suggestive as a trademark when used on or in connection with Opposer’s goods, 

and Opposer’s alleged rights extend no further than to the specific marks allegedly owned 

by Opposer and referenced in its Notice of Opposition, none of which are identical or 

confusingly similar to Applicant’s Mark. 

 WHEREFORE, Applicant prays that this Opposition be dismissed in its entirety, 

and that Applicant be granted registration of its trademark. 

Respectfully submitted, 

LOMBARD & GELIEBTER LLP  

Dated: August 15, 2014   By:  

               Darren M. Geliebter 

           G. Mathew Lombard 

        1115 Broadway, 12
th

 Floor 

        New York, NY 10010 

Tel: (646) 308-1607  

Fax: (646) 349-5567 

 

            Attorneys for Applicant 
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CERTIFICATE OF SERVICE 

 

I hereby certify that the foregoing document was served upon Opposer this 15
th

 day of 

August, 2014, by mailing a copy thereof via first-class mail, postage pre-paid, to: 

 

Carolyn M. Passen, Esq. 

Katten Muchin Rosenman, LLP 

525 W. Monroe Street 

Chicago, IL 60661 

 

      
     ___________________________________ 

      Darren M. Geliebter 

 

 

 

 

 

 

 

 

 

 

 

 
         


