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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Before the Trademark Trial and Appeal Board

Duke University,
Plaintiff-Opposer
VS

John Wayne Enterprises, LLC, Opposition No.9121&33

DefendantApplicant

Our Ref.: DUKU9276a

OPPOSER’S SURREPLY IN OPPOSITION TO MOTION TO SUSPEND PROCEEDINGS

First, Opposer respectfully notes that Applicant has not suiveligmesponded to the points
raised by Opposen response to Applicant’s motieAncluding the fact that Applicant has not met any
part of its lurden with respect to showing why suspension should be granted. aiypglhouldhusbe
deemed to have conceded that Opposer is correct as to those@stles merits, therefore,
Applicant’s motion should be denied.

Second,nsofar as Applicant’s selpoint—a red herring allegation that Applicant intends to
successfully object to one of the law firms whom Opposer kaisedto assist it in California-
Applicantonce again provides no evidenceupport of its allegationThey did not provide any
evidence because none exists:such motion has been filatthough Applicant has filed a paper
claiming—as it claimed to this Boardthat it intends to file such a motiamthe future(allegedly, “later
this week”) Opposer’s motiomo dismiss the California lawsuit still &t for hearing on Septembet 8

In short, Enterprise’s conduct demonstrates a pattern of intentional delagraieigf
Opposer’s arguments made in its brief in chief. The purportediastie efforts by Entprises

to introduce collateral issues into the litigation, particularly ones thatises contends should

! Opposer points out thabrdisqualification motion or threat of such a motion involves the lawdii the
undersigned.f such a motion were to be filed, whether alleging disqualificationmus as t@pposer’s
Californiabased counselr as tothe law firm of the undersignei,would be resisted asgterly groundless And, if

such a motion ever is filedhére is no rason to believe that the Court would delay ruling on a jurisdictional motion

that involves no confidential information relating to Enterpriseany eventsolely to accommodate a latitch,
untimely effort by Applicant to delay what Opposer believabdsinevitable dismissal of its action
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cause diy of that proceeding, counsel strongly in favor of keeping the TTAB proceeding
schedle toward a prompt resolution.

Opposer respectfly requests that Applicant’s motion be denied.

Respectfully submitted this the ®6ay of August, 2014.

OLIVE & OLIVE, P.A.
Attorneys for Opposer

/Susan Freya Olive/
Susan Freya Olive
NC Bar No. 7252
Olive & Olive, P.A.
P. O. Box 2049
Durham, NorthCarolina 27702
Telephone: (919) 683514
Email: emailboxTTAB@oliveandolive.com




CERTIFICATE OF SERVICE

Pursuant to an agreement between the parties calling for electronic sémamiments, the
undersigned certifies that a true copy of the foregoing document, together with anyl and al
attachments thereto, is served upon Applicant by emailing a copy to Applicamt'set of record at

the addresses agreed for service of same and at an additional address witinir) thevit:

Lindsay J. Hulley; Robert Oines; and Kathryn Domin
Rutan & Tucker LLP
lhulley@rutan.comroines@rutan.comkdomin@rutan.com

on this the26" day of August, 2014

OLIVE & OLIVE, P.A.
Attorneys for Opposer

/Susan Freya Olive/
Susan Freya Olive
NC Bar No. 7252
Olive & Olive, P.A.
P. O. Box 2049
Durham, North Carolina 27702
Telephone: (919) 683514
Email: emailboxTTAB@oliveandolive.com




