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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

  

SAINT-GOBAIN ABRASIVES, INC.,  : 

       : 

  Opposer,    : 

       : Opposition No. 91215850 

 vs.      : 

       : Serial No. 85871046 

PHOENIX TAPES USA, LLC,   :  

       :      

       :  

  Applicant.    : 

 

 

MOTION TO WITHDRAW AS REPRESENTATIVE 

 The undersigned attorney hereby requests permission to withdraw from representation of 

the Applicant in this proceeding pursuant to Trademark Rule 1040(a), 37 C.F.R. §10.40(a).  The 

grounds for this request are as follows:  (1) The Applicant has failed to communicate with the 

undersigned attorney and fulfill his financial obligation to the practitioner regarding the 

undersigned attorney’s continued service and representation of the Applicant.  Applicant has 

been given reasonable warning that the undersigned attorney will withdraw unless these 

obligations are fulfilled; and (2) continued representation of Applicant will result in an 

unreasonable financial burden on the undersigned attorney due to Applicant’s lack of payments.   

 The undersigned attorney affirms that he has taken reasonable steps to avoid foreseeable 

prejudice to the rights of the Applicant pursuant to Trademark Rule 10.40(a), 37 C.F.R. 

§10.40(a); the undersigned has given due notice to the Applicant of withdrawal from 

representation and the filing of this Motion to withdraw as representative with the United States 

Patent and Trademark Office Trademark Trial and Appeal Board; the undersigned has provided 

the client with due notice allowing time for the client to employ other counsel, the undersigned  



 

 

attorney has also delivered all papers and property to Applicant; the undersigned has notified the 

Applicant of any responses that may be due and the timeframe within which the Applicant must 

file a response.   

In light of the next pending action in this proceeding, namely, the exchange of Expert 

Disclosures presently scheduled for August 31, 2016, the undersigned attorney respectfully 

requests an expedited decision in this matter to enable Applicant to obtain new counsel.  As 

evidenced by the attached Certificate of Service, a copy of this Motion has been sent to the 

Applicant.   

 

      Respectfully submitted, 

 

      CAESAR RIVISE, PC 

 

August 3, 2016    By /mdp/    

       Manny D. Pokotilow 

       1635 Market Street 

       7 Penn Center – 12
th

 Floor 

       Philadelphia, PA 19103-2212 

       215-567-2010 (P) 

       215-751-1142 (F) 

       <mpokotilow@caesar.law> 

  



 

 

CERTIFICATE OF SERVICE 

The undersigned attorney hereby certifies that a copy of the foregoing MOTION TO 

WITHDRAW AS REPRESENTATIVE is being served upon the following persons, via First 

Class mail, postage prepaid (and electronic mail) on this 3
rd

  day August, 2016, in an envelope 

addressed to: 

 

 

Counsel for Opposer: 

 

Nicole K. McLaughlin 

Duane Morris LLP 

30 S. 17
th

 Street 

Philadelphia, PA 19103 

<nkmclaughlin@duanemorris.com>  

 

and 

 

James Merritt, President 

Phoenix Tapes USA, LLC 

10900 South Commerce Blvd. 

Charlotte, NJ 28273 

<jim.merritt@phoneixtapes.com> 

 

 

       /mdp/    

      Manny D. Pokotilow 

 

 

CERTIFICATE OF FILING 

 

The undersigned attorney hereby certifies that on this 3
rd

  day of August, 2016, the within 

MOTION TO WITHDRAW AS REPRESENTATIVE is being filed electronically with the 

Trademark Trial and Appeal Board, via the Electronic System for Trademark Trials and Appeals 

(ESTTA). 

 

 

 

       /mdp/    

      Manny D. Pokotilow 
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