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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Chef Sous LLC

Granted to Date 03/30/2014

of previous

extension

Address 6802 Paragon Place, Suite 410
Richmond, VA 23230
UNITED STATES

Attorney Charles M. Allen

information Goodman Allen & Filetti PLLC
4501 Highwoods Parkway, Suite 210
Glen Allen, VA 23060
UNITED STATES
callen@goodmanallen.com, trademarks@goodmanallen.com
Phone:804-346-0600

Applicant Information

Application No 85915409 Publication date 10/01/2013
Opposition Filing 03/28/2014 Opposition 03/30/2014
Date Period Ends
Applicant Heidi Webb Inc

Suite 406

Daytona Beach, FL 32114

FL

Goods/Services Affected by Opposition

Class 032. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Syrups for making beverages; Non-
alcoholic drink and cocktail mixes

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3628573 Application Date 06/26/2008

No.

Registration Date | 05/26/2009 Foreign Priority NONE
Date

Word Mark

KEEP IT SIMPLE SYRUP



http://estta.uspto.gov

Design Mark

keep it simple syrup

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 2008/07/29 First Use In Commerce: 2009/03/29
Flavoring syrup; Table syrup; Topping syrup
Class 032. First use: First Use: 2008/07/29 First Use In Commerce: 2009/03/29

Syrup for making lemonade; Syrups for beverages; Syrups for making
beverages

U.S. Registration | 4178435 Application Date 11/02/2011

No.

Registration Date | 07/24/2012 Foreign Priority NONE
Date

Word Mark

.K.I1.S.S .. .. SIMPLE SYRUP KEEP IT SIMPLE SYRUP

Design Mark

keep it
simple

Description of
Mark

The mark consists of a white backgroundthat has pink dots interspersed with the
letters "k", "i", "s", "s", and the words "simple syrup" in pink lower case block
lettering encircling the image of pink lips in a kiss, which all appears in the upper
left-hand corner of and overlapping the words "keep it" in black lowercase block
letters above the word simple in black lower case block letters above the word
syrup in black lower case cursive letters.

Goods/Services

Class 030. First use: First Use: 2011/10/24 First Use In Commerce: 2011/11/01
Flavoring syrup; Table syrup; Topping syrup
Class 032. First use: First Use: 2011/10/24 First Use In Commerce: 2011/11/01

Syrup for making lemonade; Syrups for beverages; Syrups for making
beverages

Attachments

77509494#TMSN.jpeg( bytes )
85462330#TMSN.jpeg( bytes )
2014-3-28 Notice of Opposition.pdf(169493 bytes )

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

Certificate of Service

record by First Class Mail on this date.

Signature

/Charles M. Allen/

Name

Charles M. Allen

Date

03/28/2014







IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHEF SOUS LLC, )
a Virginia limited liability company, ) Opposition No:
)
Opposer, ) Application Serial No. 85/915409
)
V. ) Mark: NOT SO SIMPLE SYRUP
)
HEIDI WEBB, INC.,, ) Filed: April 26, 2013
a Florida Corporation )
) Published in the Official Gazette: October 1, 2103
Applicant. )
NOTICE OF OPPOSITION

Opposer, Chef Sous LLC (“Opposer™) a limited liability company organized under the laws of
Virginia and having a principal place of business in Glen Allen, Virginia 23058, will be damaged by
registration of the mark, NOT SO SIMPLE SYRUP, in U.S. Trademark Application Serial No.
85/915,409 and hereby opposes the same pursuant to 37 C.F.R. §§ 2.101 and 2.104.

As grounds for its opposition, Opposer states as follows:

1. Opposer Chef Sous LLC, a Virginia limited liability company, is the owner of U.S.
Registration Number 3,628,573 for the mark “KEEP IT SIMPLE SYRUP” (hereafter the “’573 mark”)
filed in the USPTO on June 26, 2008, which mark is used in connection with “Flavoring syrup; Table
syrup; Topping syrup” in International Class 30 and “Syrup for making lemonade; Syrups for beverages;
Syrups for making beverages” in International Class 32 (“Opposer’s goods”).

2. On April 26, 2013, Applicant filed an application, serial number 85/915,409 for the mark



“NOT SO SIMPLE SYRUP” claiming intent to use the mark in connection with “Syrups for making
beverages; Non-alcoholic drink and cocktail mixes” in International Class 32. Applicant has not
claimed a first use date for the mark or date upon which the mark has been used in commerce.

3. The date of Opposer’s first use of the ‘573 mark in connection with Opposer’s goods was
at least as early July 29, 2008, and its first use in connection with these goods in commerce was at least
as early as March 29, 2009.

4. Opposer’s ‘573 mark registered as U.S. Registration Number 3,628,573 on May 26,
2009.

5 Opposer has used its ‘573 mark in association with Opposer’s goods, including syrup to
make beverages and cocktail mix syrup, in commerce since at least as early as March 29, 2009, and the
mark is currently used in commerce with these goods.

6. Both the Opposer’s filing date and date of first use of Opposer’s ‘573 mark precede the
Applicant’s filing date as well as the Applicant’s priority date.

7. Opposer is the owner of U.S. Registration Number 4,178,435 for a stylized mark
containing the words “keep it simple syrup” (hereafter the ““435 mark”) filed in the USPTO on
November 2, 2011, which mark is used in connection with “Flavoring syrup; Table syrup; Topping
syrup” in International Class 30 and “Syrup for making lemonade; Syrups for beverages; Syrups for
making beverages” in International Class 32.

8. The date of Opposer’s first use of its ‘435 mark in connection with Opposer’s goods was
at least as early as October 24, 2011 and its first use in connection with these goods in commerce was at
least as early as November 1, 2011.

9. Opposer’s ‘435 mark registered as U.S. Registration Number 4,178,435 on July 24, 2012.



10.  Opposer has used its ‘435 mark in association with Opposer’s goods, including syrup to
make beverages and cocktail mix syrup, in commerce since at least as early as October 24, 2011 and the
mark is currently used in commerce with these goods.

11. Both the Opposer’s filing date and date of first use of Opposer’s ‘435 mark precede the
Applicant’s filing date as well as the Applicant’s priority date.

12.  Opposer is a well-known provider of flavoring syrup and Opposer’s mark is well known
in connection with the offering of Opposer’s goods both to consumers and businesses.

13.  Opposer advertises and sells its goods online through its website. Opposer sells its goods
in hundreds of retail stores, including alcoholic beverage stores, grocery stores and similar markets, and
specialty shops in multiple states across the country. Opposer advertises its goods at tradeshows
throughout the United States and through online social media. Opposer’s product has been featured in
the signature cocktail of the Virginia Executive Mansion and has been featured in dishes prepared by the
Executive Chef there. Opposer’s goods have been featured in multiple print publications. Opposer’s
goods are also available in restaurants and bars.

14.  Applicant’s mark is confusingly similar to Opposer’s ‘435 mark and its ‘573 mark in
sound, meaning and appearance. Applicant’s registration and use of Applicant’s mark would likely
create confusion, mistake, or deception in the minds of prospective purchasers as to the origin or source
of Opposer’s goods and Applicant’s goods.

15.  Applicant’s goods are all either identical to, closely related to, and/or are in the natural
zone of expansion of Opposer’s goods with which Opposer’s marks are used.

16.  Applicant’s goods travel in the same channels of trade and are likely to be viewed by the

same customers, including consumers who drink and mix their own alcoholic beverages as well as



retailers selling alcoholic beverages and bars and restaurants serving beverages.

17.  Purchasers familiar with Opposer’s goods are likely to mistakenly believe that the
Applicant’s goods are sponsored by, authorized, endorsed, affiliated with, or otherwise approved by
Opposer because the mark Applicant seeks to register and use is confusingly similar to Opposer’s ‘435
and ‘573 marks.

18. For the foregoing reasons, the registration sought by Applicant is contrary to Section 2 of
the Trademark Act, 15 U.S.C. §1052, and Opposer would be damaged by the registration.

WHEREFORE, Opposer respectfully requests that registration of the mark shown in Application
Serial No. 85/915,409 be refused and that this Opposition be sustained in favor of Opposer.

Respectfully submitted,

CHEF SOUS LLC

Naz

‘harles M. Allen
GOODMAN, ALLEN & FILETTI, PLLC
4501 Highwoods Parkway, Suite 210
Glen Allen, VA 23060

(804) 346-0600 (Telephone)

(804) 346-5954 (Facsimile)
callen@goodmanallen.com

Dated: March 28, 2014.



