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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

TOP SHOP/TOP MAN LIMITED  
Opposer, 
 
v. 
 
 
RICHARD CARD, JILL CARD, 

 Applicants. 

In the matter of 

Trademark Application No. 85/797,449 

 

For the mark:  JEANS & A CUTE TOP 

SHOP 

 

Opposition No. 91214657 

 

 

 

ANSWER  

TO NOTICE OF OPPOSITION   

 

Applicants, hereby answer the Notice of Opposition in this proceeding.  Any and all 

allegations in the Notice of Opposition not specifically admitted herein are denied.  Applicants 

specifically deny any and all allegations of damage to Opposer by the registration of Applicants’ 

trademark.  The numbered allegations are responded to below: 

1. Applicants are without sufficient knowledge or information as to the truth of the 

allegations set forth in Paragraph 1 of the Notice of Opposition and, therefore, deny the 

same.  

2. Applicants are without sufficient knowledge or information as to the truth of the 

allegations set forth in Paragraph 2 of the Notice of Opposition and, therefore, deny the 

same.  
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3. Applicants are without sufficient knowledge or information as to the truth of the 

allegations set forth in Paragraph 3 of the Notice of Opposition and, therefore, deny the 

same.  

4. Applicants are without sufficient knowledge or information as to the truth of the 

allegations set forth in Paragraph 4 of the Notice of Opposition and, therefore, deny the 

same.  

5. With respect to Paragraph 5 of the Notice of Opposition Applicants admit only that the 

online database of the United States Patent and Trademark Office indicates that 

Applicants filed Application Serial Number 85/797,449 which identifies a date of first 

use of August 24, 2009. 

6. Applicants are without sufficient knowledge or information as to the truth of the 

allegations set forth in Paragraph 6 of the Notice of Opposition and, therefore, deny the 

same.  

7. Applicants admit only that Opposer obtained certain extensions of time to file the 

Opposition from the Board.  

8. Applicants incorporate their responses to paragraphs 1-7. 

9. Applicant denies that any marks allegedly owned by Opposers are identical or 

substantially similar to Applicants’ mark. Applicants are without sufficient knowledge or 
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information as to the truth of the remaining allegations set forth in Paragraph 9 of the 

Notice of Opposition and, therefore, deny the same.  

10. With respect to Paragraph 10 of the Notice of Opposition Applicants admit only that the 

online database of the United States Patent and Trademark Office indicates that 

Applicants’ Application Serial Number 85/797,449 which identifies Applicants’ services 

as “[r]etail store services featuring clothing and clothing accessories.” Applicants deny 

that Opposer’s mark is famous. Applicants are without sufficient knowledge or 

information as to the truth of the remaining allegations set forth in Paragraph 10 of the 

Notice of Opposition and, therefore, deny the same.  

11. Applicants deny the allegations set forth in Paragraph 11 of the Notice of Opposition.  

12. Applicants are without sufficient knowledge or information as to the truth of the 

allegations set forth in Paragraph 12 of the Notice of Opposition and, therefore, deny the 

same.  

13. Applicants deny the allegations set forth in Paragraph 13 of the Notice of Opposition.  

14. Applicants incorporate their responses to paragraphs 1-13. 

15. Applicants deny the allegations set forth in Paragraph 15 of the Notice of Opposition.  
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16. With respect to Paragraph 16, Applicants deny that Opposer is entitled to any of the relief 

requested. Applicants deny any and all allegations of damage to Opposer by the 

registration of Applicants’ trademark.  

AFFIRMATIVE DEFENSES 

1. Opposer will not be damaged by the registration of Application Serial No. 85/714,603 

and therefore lack standing. 

2. There is no likelihood of confusion between Applicants’ mark and the marks cited by 

Opposer in the Notice of Opposition.  

3. Applicants will assert any and all other valid defenses that will be developed through the 

discovery and/or testimony periods in this proceeding. 

WHEREFORE, Applicants prays that the Notice of Opposition be dismissed with prejudice 

and Trademark Application Serial No. 85/797,449 be registered on the Principal Register. 

Applicants hereby appoints Marcus Stephen Harris who is an attorney admitted to 

practice before the Supreme Court of the State of Illinois and who is associated with the firm 

Marcus Stephen Harris LLC, 3500 Chase Plaza, 10 S. LaSalle Street, Chicago, Illinois 60603, as 

its duly authorized agent and attorney in the matter of this opposition, with full power of 

substitution and revocation, to transact all business with the Patent and Trademark Office and 

elsewhere in the United States courts in connection with this opposition, to sign all papers which 
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may be hereinafter filed in connection with this opposition, and to receive all communications 

relating to this opposition. 

Respectfully submitted, 

 

       

/s/Marcus S. Harris  8/10/15  

Marcus Harris   Date  

 

Attorney for Applicant 

Marcus Stephen Harris LLC 

3500 Chase Plaza, 10 S. LaSalle Street, 

Chicago, Illinois 60603 

Phone: (312) 263-0570 

Fax:   (312) 577-0928 
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CERTIFICATE OF TRANSMISSION 

 

 I hereby certify that a true and correct copy of the foregoing Answer To Notice of 

Opposition was electronically transmitted to the Trademark Trial and Appeal Board on August 

10, 2015. 

 

 

Date:  08/10/15     By:  /s/Marcus S. Harris  

        Marcus S. Harris 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the foregoing Second Amended Answer To Notice of 

Opposition and Counterclaims was served via email per agreement of the parties on August 10, 

2015, as follows: 

carolyn.passen@kattenlaw.com 

 

 

Date:  08/10/15     By:  /s/Marcus S. Harris  

        Marcus S. Harris 

 


