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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

____________________________________ 

      ) 

THE CO-EXECUTORS   ) 

OF THE MICHAEL J. JACKSON  ) 

ESTATE,      ) 

      ) 

   Opposer,   ) 

      ) Opposition 91212921 (parent) 

      ) Opposition 91218986 

v.      ) 

      ) 

GOURMETGIFTBASKETS.COM,  ) 

INC.       ) 

      ) 

   Applicant.  ) 

____________________________________ 

 

 

JOINT RESPONSE TO SUSPENSION/LITIGATION INQUIRY 

 

Opposers John Branca and John McClain, in their capacities as Co-Executors of the 

Estate of Michael J. Jackson (Deceased) (collectively “Opposer”), on the one hand, and 

Applicant GourmetGiftBaskets.com Inc. (“Applicant”), on the other hand (collectively referred to 

as the Parties), hereby submit this Joint Response to the Board’s Suspension/Litigation Inquiry. 

1. On March 9, 2017, the Parties, along with a representative of Defendant’s insurer, 

attended a settlement conference in the stated Litigation with the Hon. John F. Walter, and were 

able to reach a settlement. The terms of the settlement were thereafter recited on the record in the 

Court on the same day.  Several of the terms of the settlement are that (1) Applicant would agree 

to withdraw (abandon) its three (3) pending trademark applications that are the basis of the above 

referenced oppositions; and (2) the Parties would agree to withdraw all of the pending 

oppositions. 

2. On March 9, 2017, the Court issued a minute order: (a) noting that the action had 

settled; (b) dismissing the action without prejudice; and (c) advising that the Court would retain 

jurisdiction until April 10, 2017, for purposes of enforcing the settlement; and (d) ordering the 
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Clerk to dismiss the action with prejudice after April 10, 2017 absent further order of the Court. 

3. Since March 9, 2017, the Parties and Defendant’s insurer have been diligently 

working to memorialize a long-form settlement agreement, and related papers. The Parties and 

Defendant’s insurer anticipate finalizing and executing all papers within the next two weeks and 

have asked the court in the federal litigation to grant an additional two (2) weeks (up to and 

including April 24, 2017) for the Parties and Defendant’s insurer to finalize and sign the 

settlement agreement.  This request has been granted by the federal district court. 

4. For the foregoing reasons, the Parties jointly and respectfully request that the 

Opposition proceedings remain suspended for the next 60 days.  The Parties will provide a 

further update to the Board when it is available. 
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SO STIPULATED AND RESPECTFULLY REQUESTED. 

 

  The Co-Executors of the Michael J. Jackson Estate 

 

By Its Attorneys, 
   

Dated: April 12, 2017   _s/Joel R. Feldman/_________________________ 

Joel R. Feldman, Esq. 

GREENBERG TRAURIG LLP 

3333 PIEDMONT RD NE STE 2500 

TERMINUS 200  

ATLANTA, GA 30305 

atltrademark@gtlaw.com, feldmanjoel@gtlaw.com 

Phone: 678-553-4778 

 

 

 

 Gourmetgiftbaskets.com 

  

 By Its Attorneys,  

 

     BOURQUE & ASSOCIATES, PA   

 

 

Dated: April 12, 2017    By: ______s/Daniel J. Bourque/__   

Daniel J. Bourque, Esq.  

835 Hanover Street, Suite 301 

Manchester, NH 03104  

(603) 623-5111 

dbourque@nhpatlaw.com 

http://ttabvue.uspto.gov/ttabvue/v?pnam=The%20Co-Executors%20of%20the%20Michael%20J.%20Jackson%20Estate%20%20
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CERTIFICATE OF ELECTRONIC TRANSMISSION 

 

Date:  April 12, 2017 

 I certify that this JOINT RESPONSE TO SUSPENSION/LITIGATION INQUIRY is 

being transmitted electronically to the Trademark Trial and Appeal Board of the United States 

Patent & Trademark Office, on the date indicated above, through the ESTTA electronic filing 

system at the web site http://estta.uspto.gov/. 

 

       By:  ___s/Daniel J. Bourque/_____ 

        Daniel J. Bourque, Esq. 

        Attorney for Applicant 

 

CERTIFICATE OF SERVICE 

 I certify that on April 12, 2017, I served the foregoing by electronic mail only (by 

agreement), to:  

Joel R. Feldman, Esq. 

GREENBERG TRAUROG, LLP 

Terminus 200 

3333 Piedmont Road, Suite 2500 

Atlanta, GA  30305 

at 

feldmanjoel@gtlaw.com 

 

 

 

  __/daniel j bourque/  

     Daniel J. Bourque, Esquire 

     Bourque & Associates P.A. 

     dbourque@nhpatlaw.com  

     tmfilings@nhpatlaw.com 

http://estta.uspto.gov/
mailto:feldmanjoel@gtlaw.com

