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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

       

      ) 

Midasplayer.com Limited   ) Opposition No. 91212821 

and      ) 

King.com Limited,     ) Mark:  CANDY PANG! and Design 

      ) 

   Opposers,  ) Serial No.:  85/756,676 

      ) 

v.      ) Filing Date:  October 17, 2012 

      ) 

Link Tomorrow Co. Ltd.,   ) Publication Date:  April 9, 2013 

      ) 

   Applicant.  ) 

      ) 

 

AMENDED NOTICE OF OPPOSITION 

Midasplayer.com Limited., a United Kingdom limited company located at Central St 

Giles, 10
th

 floor, 1 St Giles High Street, London WC2H 8AG, United Kingdom and its affiliated 

company King.com Limited, a Malta corporation located at 125/14 The Strand, Gzira GZR 1027 

(collectively referred to as “Opposer” or “Midasplayer.com”) believe they will be damaged by 

the registration of the mark shown in application Serial No. 85/756,676 filed October 17, 2012 

by Link Tomorrow Co. Ltd. (hereinafter “Applicant”), and hereby oppose registration of the 

mark.  The grounds for opposition are as follows: 

1. Applicant’s mark published for opposition on April 9, 2013.  Opposer filed and the 

Board approved extensions of time to oppose Applicant’s mark until October 6, 2013.  This Notice 

of Opposition is timely filed. 

2. Applicant is seeking to register the mark CANDY PANG! and Design in 

connection with “recorded computer game programs; computer game software recorded on 

optical disks; downloadable computer game programs; downloadable computer game software 

via a global computer network and wireless devices; video game cartridges; video game 
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cassettes,” in International Class 9; “game services provided on-line from a computer network, 

namely, providing on-line computer games; providing of game centers, namely, amusement 

arcades,” in International Class 41 and “hosting computer sites, namely, web sites of others on a 

computer server for a global computer network; creating and maintaining web sites for others; 

conversion of data or documents from physical to electronic media; installation of computer 

software; computer system design; data conversion of computer programs and data; duplication 

of computer programs; computer rental; recovery of computer data; computer game software 

design; updating of computer game software; maintenance of computer game software; computer 

systems analysis; computer programming; consultancy in the field of computer hardware; 

research and development in the field of computer game software; rental of network servers; 

providing internet search engine,” in International Class 42.  The design mark is depicted below: 

 

3. Opposer is a leading global developer and marketer of gaming software.  Opposer 

offers computer programs and computer software for use in gaming and wagering; video game 

software, interactive video game programs; providing facilities for wagering and gaming; 

entertainment services, namely, providing online computer games; providing electronic games 

that are played via telephones; providing non-downloadable system software with regard to 

infrastructures on the internet, intranet and extranet in the fields of gaming and wagering; 

providing temporary use of non-downloadable software for the operation of gaming and 

wagering websites on the internet; design, development and maintenance of computer software 
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and online game websites for others; design, development and maintenance of computer 

software and online game sites; licensing of computer software via networks. 

4. Since at least as early as 2004, Opposer and/or its predecessor in interest, has used 

a family of CANDY trademarks in connection with a variety of interactive games and 

applications.  Opposer’s CANDY Marks, products and services have been heavily promoted and 

widely successful.  

 5. Opposer is also the owner of the following trademark registration and applications 

for its CANDY Marks: 

Mark Serial No. / Reg. No. Filing/Priority Date / 

Reg. Date 

Classes of Goods 

and Services 

CANDY CRUSH 85/840713 

4,535,715 

08/08/2012 

05/27/2014 

9, 25, 41 

 

85/966584 02/08/2013 3, 6, 9, 14, 16, 18, 20, 

24, 25, 28, 29, 30, 32, 

35, 41 

 

85/966585 02/08/2013 3, 6, 9, 14, 16, 18, 20, 

24, 25, 28, 29, 30, 32, 

35, 41 

CANDY CRUSHER 86/200666 02/21/2014 

First Use: 20040000 

9 

Current printouts of information from the electronic database records of the USPTO showing the 

current status and title of the registration and applications are attached hereto as Exhibit A. 

6. Opposer has advertised and promoted its CANDY Marks continuously and 

extensively, and has made substantial sales of products and services under said marks.  As a 

result of such continuous use and promotion, Opposer’s CANDY Marks have developed and 

represents valuable goodwill inuring to the benefit of Opposer.   
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7. There is no issue of priority concerning application Serial No. 85/756,676 since 

Opposer used its CANDY Marks at least as early as 2004, which is prior to Applicant’s 

October 17, 2012 filing date.  Opposer therefore has priority over Applicant with respect to the 

marks at issue. 

8. Upon information and belief, Applicant had knowledge of the fact that Opposer 

used its CANDY Marks as trademarks before it adopted its mark. 

9. Upon information and belief, Applicant has not used the CANDY PANG! And 

Design mark in commerce prior to its October 17, 2012 filing date. 

10. Applicant’s CANDY PANG! And Design mark is confusingly and deceptively 

similar to Opposer’s previously used CANDY Marks. 

11. Applicant’s alleged goods/services are closely related to Opposer’s goods/services 

marketed and sold by Opposer in connection with Opposer’s CANDY Marks.  Applicant’s 

goods/services overlap with Opposer’s businesses. 

12. Upon information and belief, Opposer’s goods/services and Applicant’s 

goods/services will be promoted in the same channels of trade to the same consumers or class of 

consumers. 

 13. Due to the similarity between Applicant’s claimed mark, CANDY PANG! and 

Design, and Opposer’s CANDY Marks, the closely related nature of the goods and services of 

the respective parties, customers and potential customers are likely to believe that Applicant’s 

goods/services originate from Opposer, resulting in a likelihood of confusion in the marketplace, 

and damage to Opposer. 
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 14. The use and registration by Applicant of the mark CANDY PANG! And Design 

for Applicant’s goods/services is likely to cause confusion or to cause mistake or deception in 

the trade, and among purchasers and potential purchasers, with Opposer’s CANDY Marks, again 

resulting in damage to Opposer. 

 15. Because of the closely related nature of the goods and services of the parties, and 

the similarity of the marks, use and registration of the term CANDY PANG! by Applicant is 

likely to cause confusion, mistake, or deception that Applicant’s goods/services are those of 

Opposer, or are otherwise endorsed, sponsored, or approved by Opposer for use with Opposer’s 

goods/services causing further damage to Opposer. 

 16. Registration of the mark shown in Application Serial No. 85/756,676 will result in 

damage to Opposer under the provisions of Section 2 of the U.S. Trademark Act, 15 U.S.C. 

Section 1052, pursuant to the allegations stated above. 

 WHEREFORE, Opposer asks that its opposition to this application be sustained and that 

registration of the term CANDY PANG! and Design for the goods/services set forth therein be 

refused. 

 

 Please direct all correspondence to: 

Scott W. Johnston 

MERCHANT & GOULD P.C. 

P.O. Box 2910 

Minneapolis, MN 55402-0910 

 

 

 

Opposer herein appoints John A. Clifford, Reg. No. 30,247; Gregory C. Golla; Andrew S. 

Ehard; Scott W. Johnston, Reg. No. 39,721; Heather J. Kliebenstein; Danielle I. Mattessich; 

Christopher J. Schulte; William D. Schultz; Dana Jozefczyk, and all other attorneys of the firm 
































































