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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Creem International, Inc.
Granted to Date 08/04/2013

of previous

extension

Address 1966 US-1 South

St. Augustine, FL 32086
UNITED STATES

Attorney Mark D. Schneider
information Gifford, Krass, Sprinkle, Anderson & Citkowski, P.C.
P.O. Box 7021

Troy, MI 48007-7021
UNITED STATES
docket@patlaw.com

Applicant Information

Application No 85713843 Publication date 02/05/2013
Opposition Filing | 08/05/2013 Opposition 08/04/2013
Date Period Ends

Applicant Kramer, Jacob

4166 James River Road
New Albany, OH 43054
UNITED STATES

Goods/Services Affected by Opposition

Class 015.
All goods and services in the class are opposed, namely: Capos; Cases for musical instruments;
Drumsticks; Guitar accessories, namely, guitar slides; Guitar picks; Guitar straps

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Application 85641284 Application Date 06/01/2012

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark CREEM

Design Mark

Description of NONE



http://estta.uspto.gov

Mark

Goods/Services

Class 025. First use: First Use: 2004/12/31 First Use In Commerce: 2004/12/31
Clothing, namely, shirts and caps
Class 041. First use: First Use: 2004/12/31 First Use In Commerce: 2004/12/31

Magazine publishing; Providing non-downloadable on-line magazines in the field
of music and entertainment

Mark

U.S. Application 85641284 Application Date 06/01/2012

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark CREEM

Design Mark

Description of NONE

Goods/Services

Class 025. First use: First Use: 2004/12/31 First Use In Commerce: 2004/12/31
Clothing, namely, shirts and caps
Class 041. First use: First Use: 2004/12/31 First Use In Commerce: 2004/12/31

Magazine publishing; Providing non-downloadable on-line magazines in the field
of music and entertainment

U.S. Application 85641318 Application Date 06/01/2012

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BOY HOWDY!

Design Mark

Description of
Mark

The mark consists of the wording "BOY HOWDY!" appearing in a speech
balloon adjacent to a bottle with human features including arms, hands, legs,
feet and a face.

Goods/Services Class 025. First use: First Use: 2004/12/31 First Use In Commerce: 2004/12/31
Clothing, namely, shirts and caps
Class 041. First use: First Use: 2004/12/31 First Use In Commerce: 2004/12/31
Magazine publishing; providing non-downloadable on-line magazines in the field
of music and entertainment

Attachments Notice of Opposition.pdf(7784 bytes )

Exhibits A-H reduced.pdf(3298786 bytes )

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

Certificate of Service

record by First Class Mail on this date.

Signature

/Mark D. Schneider/

Name

Mark D. Schneider

Date

08/05/2013




BOY HOWDY! and the CREEM logo, Opposer has developed exceedingly valuable
goodwill and consumer recognition in connection with each of those marks.

34. Applicant's Mark which is the subject of this Opposition is so closely
similar to Opposer’'s BOY HOWDY! and CREEM logo marks in appearance, meaning,
and commercial impression, and is used for closely related goods, so as to cause
confusion and lead to deception as to the origin of Applicant’s goods identified with the
Applicant's Mark opposed herein. This similarity and likelihood of confusion are
heightened by the identical drawing incorporated into Applicant's mark. In particular,
Applicant's goods are likely to be confused with Opposer's goods and mistaken
therefore.

35. If the Applicant is permitted to use and register the pending mark for the
goods of the Applicant listed in the Application herein opposed, confusion in trade
resulting in damage and injury to the Opposer would be caused and would result by
reason of use of the nearly identical mark on identical or closely related goods by both
Applicant and Opposer. Persons familiar with Opposer's use of the term and mark
would be likely to buy Applicant’s goods as and for goods offered by the Opposer. Any
such confusion in trade inevitably would result in loss of sales to the Opposer.
Furthermore, any defect, objection or fault found with Applicant’s goods marketed under
its mark would necessarily reflect upon and seriously injure the reputation which the
Opposer has established for its goods merchandised under BOY HOWDY! and CREEM
logo marks.

36. If the Applicant is granted the registration herein opposed, it would thereby

obtain at least a prima facie exclusive right to the use of its mark, in direct conflict with
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Generated on:

Mark:

US Serial Number:
Filed as TEAS Plus:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2013-08-05 09:46:05 EDT
BOY HOWDY! CREEM

85713843 Application Filing Date: Aug. 27, 2012
Yes Currently TEAS Plus: Yes

Principal

Trademark

A request for an extension of time to file an opposition has been filed with the Trademark Trial and Appeal Board. For further
information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Feb. 28, 2013
Feb. 05, 2013

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color(s) Claimed:
Design Search Code(s):

BOY HOWDY! CREEM
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the wording "BOY HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including
arms, hands, legs, feet and a face set above the word "CREEM" in a unique stylized font.

Color is not claimed as a feature of the mark.

01.15.08 - Teardrop (a single drop); Single drop (rain, tear, etc.); Raindrop (a single drop)

01.15.17 - Clouds, thought or speech; Balloons, thought or speech; Thought or speech clouds

04.01.25 - Sherlock Holmes; Witches; Wizards; Robin Hood; Pied Piper; Paul Bunyan; Other supernatural, fictional or legendary
characters; Men, Wizards; Genies; Giants

26.01.01 - Circles as carriers or as single line borders

26.01.02 - Circles, plain single line; Plain single line circles

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Capos; Cases for musical instruments; Drumsticks; Guitar accessories, namely, guitar slides; Guitar picks; Guitar straps

015 - Primary Class U.S Class(es): 002, 021, 036

Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Kramer, Jacob

4166 James River Road
New Albany, OHIO 43054
UNITED STATES



Legal Entity Type:

INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Correspondent
Name/Address:

Phone:

Correspondent e-mail:

Attorney of Record - None
Correspondent

KRAMER, JACOB

4166 JAMES RIVER RD

NEW ALBANY, OHIO 43054-8939
UNITED STATES

917-442-8306

jikramer76@gmail.com Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Description

Proceeding
Number

Feb. 28, 2013 EXTENSION OF TIME TO OPPOSE RECEIVED

Feb. 05, 2013 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Feb. 05, 2013 PUBLISHED FOR OPPOSITION

Jan. 16, 2013 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Dec. 22, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER

Dec. 19, 2012 ASSIGNED TO EXAMINER 73360
Sep. 06, 2012 NOTICE OF DESIGN SEARCH CODE AND PSEUDO MARK MAILED

Sep. 05, 2012 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Aug. 30, 2012 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Attorney:

Current Location:

TM Staff Information
BLANDU, FLORENTINA Law Office Assigned: LAW OFFICE 117
File Location
PUBLICATION AND ISSUE SECTION Date in Location: Dec. 28, 2012

Proceedings

Summary
Number of Proceedings: 1
Type of Proceeding: Extension of Time
Proceeding Number: 85713843 Filing Date: Feb 28, 2013
Status: Not Instituted Status Date: Feb 28, 2013

Interlocutory Attorney:

Name:

Correspondent Address:

Associated marks

Mark

BOY HOWDY! CREEM

Name:

Correspondent Address:

Correspondent e-mail:

Defendant
Kramer, Jacob

KRAMER, JACOB
4166 JAMES RIVER RD
NEW ALBANY OH , 43054-8939

. Serial Registration
Application Status NmBED NUeED
Request For Extension of Time to File 85713843

Opposition
Potential Opposer(s)
Creem International, Inc.

Mark D. Schneider

Gifford, Krass, Sprinkle, Anderson & Citkowski, P.C.
P.O. Box 7021

Troy Ml , 48007-7021

UNITED STATES

docket@patlaw.com



o O~ WON B

Entry
Number

History Text

INCOMING - EXT TIME TO OPPOSE FILED
EXTENSION OF TIME GRANTED
INCOMING - EXT TIME TO OPPOSE FILED
EXTENSION OF TIME GRANTED
INCOMING - EXT TIME TO OPPOSE FILED
EXTENSION OF TIME GRANTED

Prosecution History

Date

Feb 28, 2013
Feb 28, 2013
Apr 01, 2013
Apr 01, 2013
Jun 05, 2013
Jun 05, 2013

Due Date






PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85713843
Filing Date: 08/27/2012

NOTE: Data fieldswith the* are mandatory under TEAS Plus. Thewording " (if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus
MARK INFORMATION

*MARK

*SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT
*COLOR MARK

*COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE
PIXEL COUNT

REGISTER

APPLICANT INFORMATION

*OWNER OF MARK

*STREET

YES

\TICRS\EXPORT16\IMAGEQUT
16\857\138\85713843\xml1\ FTK0002.JPG

YES

NO

BOY HOWDY! CREEM
NO

The mark consists of the wording "BOY
HOWDY!" appearing in a speech balloon
adjacent to a bottle with human features
including arms, hands, legs, feet and a facz
set above the word "CREEM" in a unique
stylized font.

NO
134 x 140

Principal

Kramer, Jacob


../FTK0002.JPG
../FTK0002.JPG

*STREET
*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

PHONE

EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
LEGAL ENTITY INFORMATION
*TYPE

* COUNTRY OF CITIZENSHIP

4166 James River Road
New Albany

Ohio
United States
43054

917-442-8306
jjkramer76@gmail.com

Yes

INDIVIDUAL
United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

CORRESPONDENCE INFORMATION
*NAME

*STREET

*CITY

*STATE
(Required for U.S. applicants)

015

Capos; Cases for musical instruments;
Drumsticks; Guitar accessories, namely,
guitar slides; Guitar picks; Guitar straps

SECTION 1(b)

Kramer, Jacob
4166 James River Road
New Albany

Ohio



*COUNTRY
*ZIP/IPOSTAL CODE
PHONE

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA
EMAIL

FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID
SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

* DATE SIGNED

United States
43054
017-442-8306

jjkramer76@gmail.com

Yes

275
275

/Jacob Kramer/
Jacob Kramer
Owner
917-442-8306
08/27/2012



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85713843
Filing Date: 08/27/2012

To the Commissioner for Trademarks:
MARK: BOY HOWDY! CREEM (stylized and/or with design, seark

The literal element of the mark consists of BOY HOWDY! CREEM.
The applicant is not claiming color as a feature of the mark. The mark consists of the wording "BO
HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including arms,
legs, feet and a face set above the word "CREEM" in a unique stylized font.
The applicant, Jacob Kramer, a citizen of United States, having an address of

4166 James River Road

New Albany, Ohio 43054

United States

requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 015: Capos; Cases for musical instruments; Drumsticks; Guitar accessor

namely, guitar slides; Guitar picks; Guitar straps

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related

or licensee the mark in commerce on or in connection with the identified goods and/or services. (1

U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:
Kramer, Jacob
4166 James River Road
New Albany, Ohio 43054
917-442-8306(phone)
jjkramer76@gmail.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payme
class(es).


../FTK0002.JPG

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Jacob Kramer/ Date Signed: 08/27/2012
Signatory's Name: Jacob Kramer
Signatory's Position: Owner

RAM Sale Number: 5236
RAM Accounting Date: 08/28/2012

Serial Number: 85713843

Internet Transmission Date: Mon Aug 27 16:17:44 EDT 2012
TEAS Stamp: USPTO/FTK-65.210.129.209-201208271617444
24022-85713843-490b62835365125a0ab89d36f
6cc4de634c-CC-5236-20120827155641477920
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SCANNED ON 10/3/2007" - o " . . - g

" SUPREME COURT OF AT"HIE'STATE‘ OF NEW YORK — NEW YORK 'cbuNTY
PRESENT: Duocehbarles Edward Bamos o0

Justice -

INDEX NO.

e S ee T TR

MOTION DATE

MOTION S8EQ. NO. _ Q)C)\

?\Q\Dczg A( QS\Q\\,\DR g-) Q}( q{\ MOTION CAL. NO.

The following papers, numberéd_ 1 to. w>ere read on thls motion tolfor"'/

-V =

PN ) Ct .
Notice of Motion/ Order to Show Cause — Affldavits — Exhiblts ...

. Answering Affldavits — Exhibits

Replying Affidavits

| ' v Oves ONo Loy, Q-
; | Gross-Motion: [ Yes o S 4 | o
: 1. ’ o . - - (t%ﬂoﬁany' aZp

. Upon the foregolng papers, It is-ordered that thls 'motlon o O/&?O,%

- T . , o ; "z!#

_ Motion granted as reflected. in the ‘Colrt’s transcript. A
party to this matter may requast that this Court “So Order”
the transcript by submitting a copy of the Court , = . :
Stenographer’s record, together with an errata sheet BRI
correcting all errors in the record, to the Clerk of Part 53.
If all parties consent to the proposed corrections or agree
that no corrections are required, a stipulation to that effect
shall accompany said errata sheet or transcript. In the
absence of consent, the requesting party shall notice the
racord for settlement pursuant to CPLR Rule 5525 (c).

If an order is required to effectuata this Court’s
ruling, any party may submit a proposed order to Part 53 '(not
to the Commercial Division’s Clerk’s office) together with a
copy of the transcript. In the event the ruling requires tha
entry of a judgment or other action by the clerks, the .
submission of a proposed order or judgment is mandatory and
shall be in form acceptable to the Judgment Clerk or othexr
appropriate clerk. : :

FOR THE FOLLOWING REASON(S):

Dated: 7/7’0/0:7 |

MOTION/CASE IS RESPECTFULLY REFERRED TO JUSTICE

CHARLES E. RAMOS J.S.C
Check one: [ FINAL DISPOSITION NON-FINAL DISPOSITION

Check if appropriate: [J DO NOT POST . -.-l.’{EFERENC.E??‘

i
.4,
i
3




"
Y
g

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: CIVIL TERM : PART 53

________________________________________________ X
JACOB J. KRAMER and CHRISTOPHER CARTER,
Plaintiffs,
-against-
ROBERT MATHEU, XEN KULPA, JASON TURNER,
SHERYL STEVOFF, CREEM MEDIA, INC. "JOHN DOE"
and "JANE ROE," the complete names of whom
are fictitious since the true names of the
indivicuals are presently unknown to plaintiffs,
Defendants
________________________________________________ X
Index No. 604154/06 60 Centre Street
| MOTION New York, New York

September 25, 2007

{{B EF OR E:

HON. CHARLES E. RAMOS, JUSTICE

APPEARANCES:

KAGAN LUBIC LEPPER LEWIS GOLD & COLBERT, LLP
Attorneys for the Plaintiffs
200 Madison Avenue
New York, New York 10016

BY: ERIK RAINES, ESQ.

KERR & RICHARDS, LLP
Attorneys for the Defendants
14 Wall Street-20th floor
New York, New York 10005
BY: WILLIAM KERR, ESQ.

MARK L. BOWIN
Official Court Reporter
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Proceedings

THE COURT: ©Now, this was an order to show

- cause, as I recall, and I haven't been able to see

the papers in opposition.

Now I'm going to see them for the first
time.

(Mr. Kerr hands to the Court.)

THE COURT: Oh, this is the rock n' roll
case. Oh, good.

I guess what the defendant is saying is
that it’'s moot?

MR. KERR: I'm arguing on the merits on the
preliminary injunction. I'm arguing that it's moot
in part.
| THE COURT: 1In part.

MR. KERR: In the alternative, that it's
moot or with respect to the receivership --

THE COURT: Let me hear the whole story
from plaintiff. Plaintiff, this is the first time
you're‘beiné heard on this case, so let 'er rip.

MR. RAINES: Thank you, your Honor. As an
initial matter, I have affidavits of service on both
the motion and my affidavit of law.

May I approach the bench?

THE COURT: Please.

MR. RAINES: (Handing.)

MLB
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THE COURT: Thank you.

MR. RAINES: As another initial matter,
your Homnor, we just received defendant's opposition
this morning as well.

I have had the opportunity to look through
it, as it's only a one page affirmation and an
unsworn statement that purports to be an affidavit
but which isn't notarized by one of the defendants,
and a memorandum of law.

If I may, your Honor, I guess I'll take
this from the top with respect to the history of this
dispute and what brings us here today.,

Essentially,.what this dispute is dbout is
the ownership of Defendant Creem Media, Incorporated.
It's a company that holds the entire title rights and
interest to the name Creem for use with respect to
CREEM Magazine and all the related intellectual
propert?, copywrites, copywrited articles, materials
so on and so forth.

Now, CREEM Magazine itself was established,
founded in 1969 by the plaintiff Kramer's father.
Barry Kramer --

THE COURT: He lost that -- that title for
the magazine was transferred to others, and now this

is an attempt of your client to buy back the

MLB
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Proceedings
magazine; is that the idea? Is the magazine defunct?

MR. RAINES: Well, the magazine in its
printed form has not been in print form since the
eariy 1990s.

THE COURT: Is it now on line?

MR. RAINES: There's an on-line magazine,
yes, your Honor.

THE COURT: Now, your client is in some
transaction trying to acquire back the right to use
the name and acquire the intéllectual property of
Creem Media?

MR. RAINES: If I can detail it a little
bit, your anor, itvwill become clear exactly what
happened.

| If I may, it Will just take me a moment.

Through a Series of con&eyances, after
plaintiff's father died and after plaintiff's mother
operated the magazine through 1985, she had to sell
the magazine due to financial hardship.

Between 1985 and in 1991, Arnold Levitt, a
gentleman, acquired the rights and title to the Creem
IP we're talking about.

THE COURT: The Creem IP is now the entity?

MR. RAINES: No. He acquired of the

intellectual property from plaintiff's mother,

MLB
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essentially to use Creem for a rock n' roll
magazine --

THE COURT: All of the intellectual
property is ownéd by Creem Media, I-n-c.?

MR. RAINES: Exactly.

Now, the way that Creem Media came to own
the inteliectual property is really central to this

dispute.

Arnold Levitt owned the property from 1991

through 2001 and he continued to own the intellectual

property.
| - In 2001, Creem Media was ihcorporatéd by
Defendant Métheu. For the purpose of resurrecting
CREEM Magazine which had been out of print at that
time for almost ten yeais.’
R - THE COURT: At‘that time, did Matheu own

any of the IP?

MR. RAINES: He did not, your Honor.

THE COURT: Did he have the right to use
the name? |

MR. RAINES; He‘did not, your Honor. He
had notﬁiﬁg. |

'Now, he incorporated Creem Media, Inc.

solely for the purpose obtaining an exclusive license

to use the Creem IP in the hopes of either

- MLB




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

Proceedings
resurrecting the print magazine --
THE COURT: Now he has to go to the owner
of the intellectual property and make a deal.
MR. RAINES: Precisely. And that's what
happened in 2001. 1In 2001, Arnold Levitt granted
Creem Media, Inc. an exclusive license to use the

name "Creem" and all of its intellectual property

"with respect to Creem related endeavors.

The exclusive license agreement provided

that Creem Media, Inc. could purchase the entirety of
the Creem IP from Arnold Levitt if and when aggregate

payments on the license agreement reached $100, 000.

THE CCURT: So they set‘up a license
agreement; if‘business‘got really gqod, then tﬁey'd
have the right te purcﬁase. |

MR; RAINES: That's exactiy right, your
Honor. | |

THE COURT: Okay. |

MR. RAINES: And business wasn't good.

Fast forward to 2006.

Creem Media, Inc. had defaulted on making
its payments under the license agreement.

Arnold Levitt threatened to void the
license agreement and essentially make Creem Media,

Inc. worthless.

MLB
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And at that time, Robert Matheu represented
to Arnold Levitt: Well, instead of you voiding the
agreement, I'm just going to purchase the Creem
Media, Inc. IP outright from you. Let me do that.

The only problem with that scenario was
defendant Matheu, nor anybody else who had béen
involved in Creem Media, Inc., had the money ‘to put
down to pprchase the actual Creem IP.

THE COURT: Levitt wasn't giving it to him
for nothing.

MR. RAINES: Precisely. So what defeﬁdant
Matheu did was he appréached Plaintiff Carter who
had, prior to 2006 invested $2500 té perform some
trademark reiated due diligence as to Levitt's
ownership interesﬁ in the Creem IP.

THE COURT: This is someone who.knows
something about Creem Media, Inc.

MR. RAINES: He knows something about it.

And the Defendant Matheu approached

Plaintiff Kramer, who is Barry Kramer, the founder of

the magazine's son, and appealed to him.

Mind you, Plaintiff Kramer had been in
touch with defendant Matheu prior to this in helping
him assemble an archive of CREEM Magazines; all the

magazines that were printed -- that had been handed

MLB
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down from his father. So they both had
familiarity --

THE COURT: He was looking to raise money
for your clients.

MR. RAINES: Exactly.

What Defendant Matheu represented to
plaintiffs was: Listen, guys, this is my company.
I'm the CEO. I'm of the president. No shares have
ever been issued. Nobody else who has an dwnership
interest in the éompanyﬂ If you each pay me $25,0QO
for a total of $50,000 so we can purchase this IP
from Arnold Levitt, in exchange for that, we will be
equal partners in this corporation.‘

That was thé‘phraseology he used: vYou'll
have 30 percént, Plaintiff Kramer. You'll have 30
percent, Plaintiff‘Carter. I'1l1 havé 30 percent, and
we'll give ten bércent‘to Defendant Kulpa who's been
helping Creem Media, Inc. in some of their projects
over the past five yeérs.

THE.COURT: Okay.

MR. RAINES: Based on these
representations, Plaihtiff Kramer and Plaintiff
Carter signed the check, $50,000. and after
tendering the checks of $50,000, they proceeded to

negotiate the asset purchase agreement, which was the

MLB




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26

Proceedings
purchase of the IP from Arnold Levitt to Creem Media,
Inc. and they were successful in negotiating through
1ong’drawn out talks and back and forth drafts, they
acquired all the rights and title.

THE COURT: Now Creem Media, I-n-Cc. owns
the intellectual property. |

MR. RAINES: That's correct.

In that asset purchase agreement, your
Honor, it actually lists Plaintiff Carter as one of
the principals of Creem Media, Iﬁc.

| There was an amendment -- they modified the
payment under the original asset purchase agreement
for a couple of thousand dollars less, and there's an
améndment which was éigned by plaintiff Kramer at
this time as‘lawful agent Qf Creem Media.

So both of the documents that tranéfer
éverything that Creem Media owns are either signed by
plaintiffs or list plaintiffs as the principals of
thé actual corporation.

THE COURT: The agreement pursuant to which

'your clients bécome, quote, partners, close quote,

was that a written agreement?

MR. RAINES: It was not, your Honor. It

was an oral agreement. It was based on Defendant

Matheu's representations, and later was sought to be
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memorialized; but that never transpired due to some
of the other defendants coming out of the woodwork,
so to speak, and claiming interests in Creem Media
that plaintiffs had no not known about.

THE COURT: I see. So now what you're
saying is that when the defendants enticed the
plaintiffs to invest, they were not going to get

30 percent of a clean corporation; they were going to

get something less; either nothing or a percentage of

a percentage.

.MR. RAINES: Well, I don't know what
defendants are claiming because they haven't
submitted the affidavit in opposition.

AS far as I can tell, there's no contest to
any ¢£ ﬁhe faots as asserted thatithere was a
30-30-30-10 deal.

‘ THE COURT: What are you seeking now in the
motion from thésé defendants?

MR. RAINES: Well, your Honor, essentially,
pursuant to the agreement by which my clients paid
$50,000 to purchase a majority ownership interest,
they did that such that they could run CREEM Magazine
and build it up.

In fact, Plaintiff Carter, back in April of

2006, had several visits with top publishing agents
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in New York City about publishing a Creem coffee
table book, and he had meetings -- and this is in his
affidavit which is at the bottom of ﬁhe motion

papers -- he had meetings with Rhino Records in an
effort to put out a Creem-related CD that featured
artists that were prominently featured and seen in
the pages of CREEM Magazine; Van Halen; David Bowie,
Iggy Pop, -so on so forth. . He had meetings,
basically, to try to develop CREEM‘Magazine.

This is what they were trying to do -- for
Plaintiff Kramer it was of special concern because
his father started the magaiine back in 1969, had
willed Plaintiff Kramer the magazine in 1981 when he
passed away. And it was Plaintiff Kramer's dream one
day to fulfill his father's legacy and stand in his
shoes as running CREEM Magazine and bringing it back
to the fdrefront, which it was in the 1970s ahd
1980s.

Whét we're seeking here is a preliminary
injunction based on the fact that plaintiffs are
majority,ownéfé pursuant to the agreement by which
they purchased their 60 percent colleétive majority
interest. And defendants have done e&erything

possible to shut them out of any involvement with

‘CREEM Magazine.
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Now, in June 2006, two months after -- it
was only after the asset purchase agreement that
defendants Kulpa and Turner came out of the woodwork
and said, Wait, wait; we have an ownership interest
here; we didn't agree to this 30-30-30-10 split.

But that's actually in fact what defendant
Matheu represented to my clients, which hasn't been
opposed and which is clear from the documentary
evidence attached to our motion that that's in fact
what the deal was.

Subsequent to this all coming to light,
there was aﬁ annual meeting in June 2006 at which
Plaintiff Kramer and Plaintiff Carter, who were both
elected to the board of directors of Creem Media,
Inc. -- this was at defendant Matheu's house with
Defendant Stevoff, his wife, the secretary of the
corporation,.and the plaintiffs were elected to the
board of directors. They were both elected as
officers of Creem Media, Inc. and, since that date
have essentially been blocked out from acting in any
way on behalf of Creem Media; from exercising their
rights as majority owners of the company.

Aﬁd what defendants then did was Defendant
Turner proposed a settlement, 1f you will, to the

agreement ~-- a settlement to the dispute -- excuse

MLB




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

13
Proceedings

me -- pursﬁant to which plaintiffs would take

15 percent each of the company as opposed to the

30 perceht that they had bargained for with Defendant
Matheu. And this was obviously unaéceptable;

And less than a week after this offer was
made by Defendant Turner for a 15 percent interest to
each of the plaintiffs, he had already set up book
deals with Harper Collins and other publishers in New
York City for a Creem book, the same book that
?laintiff Carter had shopped six months previous to

agents in New York City. And now it wasn't until

months later that plaintiffs learn that defendants in

fact enteréd into an unauthorized contract with
Harper Collins to public a book.

And this book was not authorized by
plaintiffs, who were the majority ihterest holders in
Creem Media, Inc. and they had absolutely no say in
it.

THE COURT: To what extent did Turner
participate in these negotiations pursuant to which

Kramer and Carter put up the money for the purchase

of the intellectual property?

MR. RAINES: Absolutely none, your Honor,
and the reason for that is because Defendant Matheu

represented to plaintiffs that defendant Turner
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wasn't involved in Creem Media, Inc. He represented
that he-had -

THE COURT: Well, what do we have here?

Do we have Matheu on a frolic of his own?
Or do we have him acting behélf of the ownership
interests of Creem Media, I-n-c?

MR. RAINES: It's unclear, your Honor, but
the representations were mado that Defendant Matheu
was the president and CEO.

In fact, the reason why Defendant Turner --

Defendant Matheo explained to plaintiffs
that Defendant Turner was no longer involved --

| THE COURT: Hold it. Hold it. Let's try
to get’basic for a second.

>Creem Media, I—o—c is an existing
corporation.

MR. RAINES: ‘That's oorrect, your Honor.

THE CQOURT: Who organized it?

MR. RAINES: I believe Defendant Matheu
incorporated the --

THE COURT: Who were the shareholders?

MR. RAINES: There were no shareholders,
your Honor. No shares had ever been issued in Creem
Media up until the time that plaintiffs entered into

this ownership agreement. That's what was
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represented.

As far as Defendant Turner is concerned,
there are 2005 annual meeting minutes of had Creem
Media that state that Defendant Turner is no longer
involved in Creem Media, Inc. due to his neglect of
his duties.

THE COURT: He doesn't allege that he's a
shareholder, does he? Turner?

MR. RAINES: Turner, in his one-page
affidavit does not allege that he's a shareﬂolder.
He merely states that he never issued any shares to
plaintiffs, which is undisputed because no shares
weré evef issued.

THE COURT: Defendant, how do we make sense
out of this?

MR. KERR: I think the key issue is that

plaintiff's counsel admits that there was no

agreemént -

THE COURT: ‘We know there was no written
agreement.

MR. KERR: There was no written agreement.

THE COURT: That doesn't mean there was no
agreement.

MR. KERR: First let me just state that he

objected to'the affidavit of Jason Turner on the
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grounds that it's not notarized.

This was brought to the Court by an order
to show cause after this case has been pending for
some nine months under the grounds of some emergent
relief. My clientsvare all out of state.

There's a big jurisdictional issue we had
at the inception of the case and we only consented to
personal service because the clients were all in
default at the time, beyohd the 30 day rule.

Hdwever, as an initial issue, the Court has
to weigh the fact that it's a Nevada Corporation, all
of the board members‘and shareholders are not present
in New York and that one of the plaintiffs happens to
be an attorney who lives in New York.

THE COURT: How do wé resolve this?

Here we have a corporation. It's not
exactly Toyota Motors Corporation.

Does it have any assets at all, other than
the intellectual property? |

MR. KERR: The IP, there's a contract for a
book deal that's going to be released on the 23rd --

THE COURT: thse money was used to
purchase the intellectual property?

MR. KERR: The intellectuél propérty was

originally given up in bankruptcy by Plaintiff
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Kramer's mother.

So when it was stated that it was sold from
her to Mr. Levitt, that wasn't true. That was sold
by ﬁhe estate in bankruptcy to Mr. Levitt, and after
arsefies‘of payments that I have not calculated in my
heaa, bﬁt each of those payments would go towards the
purchase because there was an option to purchase. My
clients, Mr. Matheu in particular, and Mr. Rulpa, the
two more‘active board members at the time, were
experieﬁcing a cash crunch, but their expiration
underrthe terms of that intellectual property option
wasrtb‘expire in December éf that year.

In July'of.that‘year they took two of‘their
buddiéé ﬁhat actually approacheé them. The
argument's been made that they were approached.
Saying; We've alleges wanted to be involved in my
deadlfather's busine;s, and I used to contribute to
the‘magazine; Let's all do this together.

| ‘And Mr . Matheu made certain representations
that he would like everybody to be equal partners.

Let’'s get this company off the ground,
equal partner comment.

S That was'interpreted to be 33 1/3 percent
of thevcombany each until Mr. Ken Kulpa, who was a

board member spoke out over e-mail saying "no way."
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I think he said it a little more
artistically than "no way.”

And the issue here is whether or not
Plaintiff Kramer, who's an attorney, if they had done
any due diligence whatsoever, they would have seen
that his certificate of incorporation, the articles
of incorporation as filed with Nevada Division of
Corporation Secretary of State stated and still
states that there are three board members.

Each of the defendants Matheu, Kulpa and
Turner and one officer Sheryl Stevoff, who I beliéve
is improperly named becausé she doesn't have
managerial control. And that éachbof them are
stockholders in the corporation because it is a
cloSeiy held cofporatibn} it does no£ need to be
disclosed. |

And I believe plaintiff has to meet his
burden that they are equity holders; before I
introduce an affidavit, specifically stating who they
are. We produced an affidavit that says they are
£ot -

THE COURT: Let me ask you this question.

I'm just trying to be praétical.

Other than the $50,000 that was put forward

by the plaintiffs, was any additional money put up by
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Matheu and the others to acquire the IP?

MR. KERR: Matheu put up the balance. 1
think it was approximately 21,000.

THE COURT: What was the purchase price?

MR. KERR: Approximately 71 and change;
it’'s been alleged in his moving affidavit.

MR. RAINES: Your Honor, the Creem IP was
purchased in total for $71,500, $50,000 of which was
funded entirely by plaintiffs.

Now, if I can direct vyour attention --

THE CQURT:  Let me make this suggestion.

MR. KERR: Let me just offer that there was
prior payments ﬁade_breviously.

MR. RAINES: I'd like to quote directly
from Defendant Matheu: "Creem, as wé knew it in 2001
was not the same. It was dead. If we didn't do this
deal with Carter and Kramer, we'd have nothing."

This is Defehdant Matheu and Defendant
Kulpa.

THE COURT: Fellows, a practical solution
is what you guys neéd. There's not enough money in
here to péy both your bills for one appearance in
Court.

Obviously 15 percent isnft going to do it

for the plaintiffs; but just because you put up the
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bulk of the purchase price doesn't necessarily mean
you get the bulk of the corporation.b You got to work
out something that makes some sense.

MR. RAINES: I understand, your Honor, and
respectfully I believe that because there is a book
deal in place, that there in fact is money and there
have been --

THE COURT: That's money that belongs to
Creem Media, Inc. and whoever ends up owning Creem
Media, Inc.

MR. RAINES: Precisely, your Hohor.

THE COURT: There's no basis here to
appoint a receiver; clearly.

There's no need for a receiver here, number
one. '

Number two, the corporatibn's not here.
It's a Nevadé corporation. I can;t appoint a
receivér for a Nevada corporation. It's not present
before me. Its offices aren't here.

I can't acquire control over its assets.
And I wouldn't do it anyway.

There's no -- these just a fight as to who
cohtrols, what the ownership interests are.

You can't take someone's ownership interest

without their consent or participation in some fraud
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or whatever. = Perhaps you can take Matheu's stock; 1
don'tbknow what your than relationship is with Kulpa
and Turner, if they're also shareholders.

MR.VRAINES: Respectfully, there were no
shares issued, your Honor.

THE COURT: Defense counsel stated the
Nevada filings indicate there are three shareholders.

MR. RAINES: After the fact, your Honor.
This is something that‘has been done since the
lawsuit has been comﬁehced.

MR. KERR: That's not true. Actually, the

nomenclature of the E-mail by the non-attorney Matheu

stated that the founder_shares were never issued.
Ahd i thihkkhe/meant to say: I don’t have

the stock certlflcate in my vault or my briefcase.

And I set up‘so many companies as an attorney in

which we holdvback stock certificates. We file

_registrations with state incorporation, authorize the

issuing of shares and stock certificates are held in
bearer or they're held by the attorney or they're

actually never physically released but they exist.

They exist on the books and records of the company.

They exist on the shareholder llSt

And I submltted an un- notarlzed aff1dav1t,

vdue to the fact it had to be slgned at 6 a.m. this
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morning on an emergent application by a client who
was in the air for much‘of the time.

MR. RAINES: Your Honor, this particular
client in June of 2006 stated that: None of the
shares that were promised were ever issued to me.

He admits he didn't have any shares as of
June 2006. He admits that no shares were issued in
Creem Media. This is littered throughout my motion
that there are no shares issued.

That's precisely what Defendant Matheu
represented to plaintiffs, that he could in fact sell
these ownership interests because there had been no
sale, no shares issued, nothing done in terms of‘

corporate formalities, and this is exactly why

piaintiffs purchased the company on Defendant

Métheu's’repfesentations on behalf of Creem Media,
Inc. that‘he waé authoriéed and empowered to sell
ownership interest. And‘that in fact none of the
other defendants had ownership interest in the
company .

MR. KERR: Your Honor, this begs the
question in rebuttal to plaintiff's counsel's comment
that Defendant Matheu often spoke. Admittedly, he's
not an attofney. Plaintiff J. J. Kramer is an

attorney. He was actually an attorney for the
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company. He negotiated part of the settlement --
part of the IP agreement. As such, he has signed it
attorney in féct. That's no evidence of ownership in
the company.

As suéh he accepted a $10,000 settlement
check on an unrelated matter without authority from
the company, and he held that check until it expired.
That's corporate waste. Aand to this day, it begs the
question why an attorney, who thinks that theyfre so

passionate about getting their_father's company back

would wire $50,000 without a stock purchase

agreement, without an agreement to agree, without
evidence of any reps and warranties signed without
authority of the board that clearly has more than one
director --

THE COURT: Why did they wire $50,0007?

MR. KERR: They wired $50,000 because I
think it was a dream and a little bit of haste. To
this day, Plaintiff Carter has actually not alleged
how in fact he delivered that money, and he's alleged
that he gave it»directly to Mr. Matheu; but we
actually have evidence it was written to Creem Media,
Inc.

I think under the law of the State of New

York, an unevidenced stock purchase would be deemed
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to be a statutory note, statutory rate of interest.
We've offered to pay that back.

When the board actually met and said to
Defendant Matheu: Your proposal's absurd; there's
stock out there; we have capitalization way north of
$50,000. We’ve all put time and effort into this
company. They acknowledged the contributions of both
plaintiffs and offered a settlement.

MR. RAINES: Your Honor, if I may respect
with respect to capitalization of the company, if we
look at the Nevada Secretary of State Web site
printout of the corporate information related to

Creem Media, Inc., what we'll find is the

‘capitalizatioﬁ is $75,000, roughly the amount that

the Creem IP WAS purchased for, $50,000 of which was
funded, again, entirely by plaintiffs in exchange for
a majority ownership interest in the company.

None of these facts have been disputed by
any of the defendants, by anyone with personal
knowledge, and defendant's counsel can submit all he
wants with respect to the corporate formalities,
stock subscription agreements and so on and so forth.

It's not disputed there was no formal stock
purchase agreement. That doesn't mean that

plaintiffs didn't acquire the ownership interest in
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the cdmpany.

Defendant Matheu's statements in several
E-mails, and I quoté again, my exact words; this is
to Defendant’Kulpa; "Carter and Kramer are jumping
in and séving Creem Media. Creem Media could have

folded as you and I together did not have the balance

to pay Levitt."

This is for the Creem IP.

The company had nothing. Plaintiffs came
in and essentially it was éither Levitt was going to
terminate the agreement éhd terminate the entire 1P,
take it and give it.fo.someéne else, or they had to
put up the monéy. |

Defendant Métheﬁ said to plaintiffs: Give
us the money. We're going to take thié compény. The
three of us wiil be eqﬁal bartners and we'll give a
little kickback to Defendant Kulpa in recognition of
all he's done in terms of the 10 percent interest and
that's what was done. |

Plaintiffs cut the check and have since
been systematically been cut oﬁt from any involvement
Creem Media.

And defendants have purported to enter into
contracts for publishihg deals which were

contemplated by plaintiffs and which were actually
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acted upon and sought by plaintiffs with publishing
agents, and defendants have now taken that
opportunity; and, in fact, the bigger problem is that
Defendant Matheu doesn't have the support. None of
the defendants have the support of the former
journalist of Creem Media, Inc. who started the
magazine --

MR. KERR: Speculation.

MR. RAINES: -~- who made the magazine --

THE COURT: Save that for your negotiations
in terms of trying to settle this thing.

MR. RAINES: Well, it does go to some of
the harm here, your Honor, because there are e-mail
exhibits, and I've attached them to my motion, in
which‘Defendant Turner, éfter securing --

THE COURT: How can I impose a temporary
receiver on a magazine that is not present ih New
York?

MR. RAINES: Your Honor, you can impose a
receiver for the assets of the corporation. I
believe it's completely within the Court's discretion
to --

THE COURT: Let's say I appoint some poor
attorney in the back here to be receiver of theée

assets. How is the receiver going to get possession
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of these assets? They're all out of state.

MR. KERR:  Your Honor, és set forth in my
memorandum that I drafted in haste, there is no
jurisdiction over assets -- The law substantiates
when there are no assets in New York, appointment of
a receiver is ineffective.

MR. RAINES: There's a publishing contract.
That's clearly an asset. That's a direct asset
that's the subject of this motion --

MR. KERR: If you hand the contract to a
receiver, they have the duty to perform that; and how
can they? They're not an author, a contributor. A
receiver is anvaccouﬁtant.

THE COURT: A receiver could manage the
company .

MR. RAINES: Precisely.

THE COURT: Bﬁt we have here --

In the law, not just in the commercial
division, one’of the first rules is follow the money .

The money that was used to purchase the IP,
intellectual property, was the money that camevfrom
the plaintiffs, and they didn't make a gift; they
weren't making a loan. iThey weren't making an
investment, other than one in which they contemplated

ownership. It makes no sense.
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And no one has submitted an affidavit that
contradicts what the plaintiff'is saying.

The motion is granted.

A preliminary injunction 1s granted as
prayed for in the first paragraph of your order to
show cause.

Effective control is going to depend upon
the consent of the plaintiffs. Right now, nothing is
going to happen in this magazine. Nothing's going to
happen with regard to Creem Media, I-n-c. unless they
consent to it.

They have demonstrated a prima facie
agreement with the management of Creem Media that
their investment wquld result in a ﬁajority interest
and control of Creem Media.

At this point, they look iike they're going
to prevail. 1 see nothing other than this ridiculous
affidavit from Mr. Turner which simply says: Well, I
don;t see any stock certificates being issued here.

No one comes in and denies any of the
factual allegations set forth in the order to show
cause.

MR. KERR: Your Honor, if I may.

THE COURT: Yes.

MR. KERR: This order to show cause was
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brought after I submitted a letter to counsel stating
that I was a solo practitioner about to go'oﬁ
vacation for five-and-a-half days; that if he was
going a motion, which was somewhat indicated in our
last Court confereﬁce with your law secretary, that
he should do so and notify me and send me an e-mail
Or copy me by e-mail so I coﬁld work remotely.

‘When I returned from my vacétion, I found
on my desk a courier package that was delivered three
days earlier that stated that we had a return date of
the next day.

Irobtained consent from a partner in his
law firm for the next availabie date for your Honor,
giving me two—and—a—half days to ooordinate with
three board members on a different time zone, each of
which were travellng, all of which were celebrating
the holiday.

I would request we have additional time to

rsubmlt an affidavit show1ng the rebuttal to the

inch-and-a-half that they submitted by order to show
cause.

And trUly if it took them it looks like
three weeksvto prepare that motion, I should have at
least have the opportunity to respond, and they

should have the opportunity to reply.
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The main issue, as we've all indicated, is
subject matter jurisdiction, which you obviously have
subject matter jurisdiction over contracts and the
rights of companies, but the internal affairs of a
Nevada corporation is --

THE COURT: You don't wait until I make my
decision before you make your application for an
adjournment.

The motion is granted as I indicated. 1If

you want to make a motion to renew or reargue, fine.

If you want to move this case along towards some

other resolution, fine. But you didn't ask for

additional time. You wait until my ruling and then
you aék for additional time.

0ff the record.

(Diséussion off the record, during which
thé record is cibsed.)

* * *

Certified to be a true and accurate
transcript of my stenographic notes

Mod F 4

MARK L. BOWIN
Official Court Reporter
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LICENSE AGREEMENT

This License Agreement (this * License Agresment™ or this “Agreement”y s effective 48 of the 7
day of October, 2009 (the “Effective Date™), between T.A RIGGS LICENSING, LLC, a Michigan limited
liability company located at 29445 Beck Road, Suite A-106, Wixom, MI 48393 ( “Licensee™ and
CREEM MEDIA, INC, a Nevada corporation located at 936 Southwood Bivd.. Suite 201, Incline Village,
NV 89451 with a mailing address of 15 Broad Street, Suite 830, NY. NY L0005, (“Licensor™).

Recital:

Licensor is the owner of CREEM magazine and the owner of certain CREEM brands, trademark
and logos and more fully defined below. Licensee desites to obtain from Licensor a license to
manufacture and sell merchandise bearing the CREEM wrademark and/or the front covers of CREEM
Magazine and Licensee desires to license 1o Licensee the CREEM trademark and the CREEM front
covers upon the terms and conditions contained in this Agreement.

Therefore the parties agree as follows:

L Exclusive Cover License. Licensor grants 1o Licensee the exclusive {even as io
Licensor), perpetual, worldwide {excluding China) right and license (with the right 16 sublicense) to
utitize and reproduce the CREEM Covers (as defined below) on, and/or in connection with the sourcing,
advertisement, production, sale, promotion and/or distribution uof, merchandise of the nature of apparel
but limited to t-shirts and wearables (hats, demims, shirts, jeans/pants, jackets) in any forum, including
brick and mortar retail stores, on the internet and otherwise. The "CREEM Covers" means the covers
(and all artwork, images and designs contained thereon) of all issues of CREEM magazine, whethér now
existing or subsequently coming into existence. The right and license granted in this Section | is referred
to as the "Cover License.” If merchandise is not produced and sold 1o retailers by April 1, 2010, then the
above exclusive license shall convert to a non-exclusive license. Additional rights to merchandise would
be available as an amendment to this License A greement and under separate negotiations.

2. Brand License. Licensor grants to Licensee a non-exclusive (even as to Licensor),
worldwide (excluding China) right and license (with the right to sublicense) to utilize and reprodute the
CREEM name and all associated brands. trademarks, emblems, symbols, designs and logos (the "CREEM
Brands") including the CREEM Brands set forth on Exhibit 1. attached, on, and/or in connection with the
sourcing, advertisement, production, sale, promotion and/or distribution of. merchandise of wearable
‘apparel (including t-shirts, sweatshins, jerseys, tank tops and caps, hats), non-commercial promononal
and/or novelty items (including key chains, purses, lighters and glassware) (the "Brand Products:™ the
Cover Products and the Brand Products are collectively referred 1o as the "Licensed Products™} in any
foram, including brick and mortar retail stores, on the internet and otherwise. The Cover License and the
right and license granied in this Section 2 are collectively referred to as the "Licenses.” Licensor dgrees
not to enter into a merchandising agreement for the above stated apparel if the terms and payments in
Section 3 below are maintained. Licensee acknowledges that Licensor will maintain the right to sell,
manutacture, and distribute its own merchandise with the CREEM Brands as direct to consumer, data
collection, subscriber incentives, and for promotional purposes. CREEM Brands are defined as Boy
Howdy!, the CREEM logo, Mr. Dreemwhip, and any other character associated with or developed to be
associated with CREEM, excluding CREEM Magazine Covers.

3 Term and Pavment. The Term of the A greement (the "Term”} shall run for a period of
twenty-seven (27) months from and afier the effective date of the Agreement. Licensee shall have three
{3) separate and successive options to extend the Term, for additional periods of two (2) vears gach,
which options may be exercised if Licensor has received an minimum of $300,000, per year in Royalties
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(or payments in lieu of Royalties that Licensee may elect o make). Notwithstanding any other section,
Licensee shall make a payment to Licensor, either as a royal ty or advance of annual commitments set
forth, in the amount of $25,000 due no later than 10 actual days after the delivery of digital artwork
cotaining seven {7) Creem Magazine Covers and twes (3} Creem Brand artwork (hereafter “Artwork™)
and $23,000 due no later than 30 actual days after said artwork is delivered. If Licensee fails to make
payment then all rights and license referenced in Paragraph 1 expire on November 15, 2009, If Licenses
does not manufacture and/or sell above referenced merchandise 10 retailers by April lst, 2010, then the
License Agreement reverts 10 a non-exclusive license. Licensee guarantees Licensor a minimum annual
payment of $500,000 for the initial term plus a successive term. The annual guarantee for each
subsequent successive term shall decrease by the same percentage as annual gross sales, if royvalties.dus to
Licensor fall below $500,000. In no event shall the annual minimum guarantee be less than $150.000. if
full payments are not made in accordance with this Licensé Agreement, then the license expires 30 days
after each payment is due. For clarity, the termination shall apply i annual minimum payment is not
received within 12 months of the execution of the License Agreement. If the Term is not extended,
Licensee shall have the right of first refusal to maintain all or any portion of the License after the
expiration of the Term on the same terms as are offered or made available to any third parties,

4. Upon Termination. Within thirty (30) days afier termination or expiration of this
Agreement, Licensee shall provide Licensor with a complete listing of all Licensed Products on hand oy
on order from third party manufacturers, as well as the anticipated delivery date(s) thereof. Licensee shall
have six (6) months from the date of termination or expiration of this Agreement in which to have sell off
all such Licensed Products without further obligation to Licensor,

5. Rovalties/Sales. Licensee shail pay royalties (the "Royalties") to Licensor at the rate of
Twenty Percent (20%) of Gross Sales (as defined below) of Cover Products and CREEM Branded
products for the first term of 27 months, Sevenieen Percent (17%) for the first successive term of 2 vears
-as stated in Section 3. and Fifteen (15%; for all successive terms thereafter. Royalties shall be paid
quarterly, within fifteen {15) business days after the end of each quarter during the Term on payments
received from the sales. Each Royalty pavment shall be accompanied by a Royalty report in format and
detail reasonably acceptable to Licensor, which information shall be subject to reasonable audit and
verification by Licensar, Licensor further shall have the right to reasanably approve Licensed Products
for quality and content in advance of their distribution. Licensor shall use its commercially reasonable
best efforts to support and assist in the marketing and sales of the Licensed Products, ineluding but not
limited 1o providing a link to Licensee's web site o Licensor's web site, providing complimentary ad
space in Licensor's magazine, and providing free introductory magazine offers with the purchase of
Licensed Products. "Gross Sales” means the gross amounts collected from sales of Licensed Products
{excluding and/or deducting sales or other taxes, shipping. and product returns).

6. Quality, Licensee acknowledge that Licensor maintains high standards for the goodsand
services offered and sold in connection with the CREEM Brands and the CREEM Covers and Licensee
agrees to maintain the quality of the CREEM Brands and the CREEM Covers in connection with the
Licensed Products. Licensee agrees not to use manufacturing facilities, which use child labor to produce
merchandise with the CREEM Brand on it

7. Ownership and Rights.

A. Ownership. Licensor at its own expense will, insofar as possible, as necessary. o
Licensee’s exploitation of the license granted herein, or as reasonably requested by Licensee, register,
maintain and/or renew the CREEM Brands in cannection with the Licensed Products. Licensor
represents, warrants and covenants that it owns and/or holds all rights, title and interest in and 1o the
CREEM Covers and the CREEM Brands (including but not limited to the right to grant the Licenses);

)
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that the Licensee's utilization and reproduction of the CREEM Covers and the CREEM Brands pursuant
to the Licenses do not, and will not. violate or infringe upon any rights of any third parties (including but
not limited to any and all persons depicted in, or who may have designed or prepared, any of the CREEM
Covers); and that no consents or authorizations are required from any third parties in order for Licensec 1o
utilize and reproduce the CREEM Covers and the CREEM Brands parsuant 1o the Licenses.

B. Licensee. Licensce represents. warrants and covenants that it dees not hold or claim any
rights of ownership in or to the CREEM Covers and the CREEM Brands: that Licensee is not acquiring
any rights of ownership in or to the CREEM Covers and the CREEM Brands pursuant o the Licenses;
and that Licensee may only utilize and reproduce the CREEM Covers and the CREEM Brands pursuani
1o, and in accordance with the terms of, the Licenses.

C, Mutual Indempification. Licensor and Licensee (an "Indemuifying Party") shall each
indemnify and defend the other and each of its respective predecessors, successors, directors, members,
officers, representatives, employees, attorneys, agents, assigns, and other persons acting for or on behalf
of such party (the “Indemnified Parties™), both during the Term of this Agreement and following its
expiration or termination, and hold the Indemnified Parties harmless from, against. for and in respect of
any and all actions, causes of action, suits, proceedings, claims, liabilities, losses, taxes, expenses, and
damages of any kind or character and all costs and expenses (including, withowt limitation, reasonable
attorneys’ and experis’ fees and expenses and all other investigation and litigation costs and expenses,
interest, penalties and all expenses and costs associated therewith), which the Indemmnified Parties may
sustain or become liable for by reason of any claims brought by any party against them or Licensor an
account of arising any inaccuracy in or breach of such party's representations, warranties, covenants, or
obligations set forth in this Agreement. This indemnification and defense obligations is expressly
conditioned upon (a) the Indemnificd Parties giving prompt written notice of such claim or suit against
it/them afler assertion thereof and (b) the full cooperation and assistance of the Indemnified Parties. to the
extent reasonably requested in connection with the defense of such claim or suit. The indemnifying Paity
shall have the right, at its own expense, to undertake and conduct the defense tncluding, withow
limitation, the selection of counsel) andfor negotiation of any settlement of any such suit or claim:
provided, however, that the Indemnifving Party may not offer a proposed settiement of any claim or settle
any claim without the prior written consent of the Indemnified Parties (which will not be unreasonably
withheld). Further, the Indemnified Parties (at their cost) may participate in the defense and setilement of
the Claim.

8. Notices. All notices, staterents and payments hereunder to a party shall be sent to the
address for such party set forth in the first paragraph of this License Agreement, or sueh other address as
such party may hereafter designate by notice to the other party. Al nofices sent under this License
Agreement must be in writing to be effective, and, except for statements and payments {which may be
sent via regular or electronic mail), must be sent in one of the forms specified in claoses (1), (1) or Gill), of
the following sentence. Notices shall be deemed to have been duly given or made (i) on the date
delivered in person, (ii) on the date indicated on the return receipt if mailed postage prepaid, by certified
or registered U.S. Mail, with return receipi requested, or (iii} if sent by Federal Express, U.P.S. Next Day
Air or other nationally recognized overnight carrier service or overnight express LS. Mail, with service
charges or postage prepaid, in time for and specifying next day delivery, then on the next business day
after delivery to the carrier service or 1.8, Mail.

9, Governing Law and Juvisdiction. THIS AGREEMENT HAS BEEN ENTERED INTO
IN THE STATE OF MICHIGAN., ITS VALIDITY, CONSTRUCTION, INTERPRETATION AND
LEGAL EFFECT WILL BE GOVERNED BY THE LAWS OF THE STATE OF MICHIGAN
APPLICABLE TO CONTRACTS ENTERED INTO AND PERFORMED ENTIRELY WITHIN THE
STATE OF MICHIGAN (WITHOUT GIVING EFFECT TO ANY CONELICT OF LAW PRINCIPLES
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UNDER MICHIGAN LAW). ALL CLAIMS, DISPUTES OR DISAGREEMENTS WHICH MAY
ARISE QUT OF THE INTERPRET ATION, PERFORMANCE OR BREACH OF THIS AGREEMENT
WILL BE SUBMITTED EXCLUSIVELY TO THE JURISDICTION AND VENUE OF THE COURTS
OF MICHIGAN LOCATED IN THE CITY OF MICHIGAN, MICHIGAN COUNTY, OR THE
FEDERAL DISTRICT COURTS LOCATED IN THE SUCH CITY OF SUCH COUNTY (AND THE
APPLICABLE STATE AND EEDERAL APPELLATE COURTS).

140. Construction, Final Asrcement. All references to “this Agreement,” “this License
Agreement,” “hereof,” “herein” and words of similar connotation include all schedules and exhibits
attached hereto, wnless specified otherwise. This Agreement is intended by the parties hereto as g final
expression of their understanding and agreement with respect to the subject matter hereof and as a
complete and exclusive statement of the terms thereof. This Agreement supersedes any and all prier and
contemporangous negotiations, understandings and agreements between the parties hereto with respeet to
the subject matter hereof, Nothing in this Agreement shall be constryed to require the commission of any
act contrary to law, and whenever there is a conflict between any provisions of this Agreement and any
statute, law, ordinance, order or regulation contrary to which the parties hereto have no legal right to
cantract, such statute, law, ordinance, order or regulation shall prevail; provided. that, in such event, (i)
the provision of this Agreement so affecied shall be limited only to the extert necessary to permit the
campliance with such minimum legal requirements, ( 11} no other provisions of this Agreement shall be
affected thereby, and (iii) all such other provisions shall remain in full force and effect. Whenever
examples are used in this Agreement with the words “including," "for example,” e.g." "such as," Yete.”
or any derivation thereof, such examples are intended to be illustrative and not in limitation thereof. The
Section headings herein are used solely for convenience and shall not be used in the interpretation or
construction of this Agreement and references to a “Section” refer only to the indicated Section of this
Agreement. Except as expressly provided for herein, all remedies, tights, obligations and agreements
contained in this License Agreement are cumulative and none of them shall Himit any other remedies,
rights, obligations or agreements under this License Agreement or otherwise.

il. Modification and Waiver: Cumulative Rights. This Agreement cannot be canceled,
modified, amended or waived, in part or in full, in any manner except by an instrument In writing signed
by both parties. No waiver by either party hereto, whether express or implied, of any provision of this
Agreement or default hereunder shall affect such party's right thereafter to enforce such provision or to
exercise the right or remedy set forth in this Agreement in the event of any other default, whether or not
strmilar,

2. Independent Contractor Status. The relationship between Licensor and Licensee
bereunder shall at all times be that of independent contractors, and nothing contained herein shall render
or constitute Licensor and Licensee joint ventures, partners, or agents of each other, Except as otherwise
provided in this Agreement, this Agreement is made for the sole benefit and protection of the parties
hereto and not for the benefit of any third party.

13, Assignment. This License Agreement may not be assigned by either party without the
prior written consent of the ather party. Subject to the foregoing, this Agreement will be binding upon,
and inure to the benefit of, the parties and their respective successors and assigns.

14, Counterparts, This Agreement may be executed in any number of counterparts, each of
which shall for all purposes be deemed an original, and all of such counterparts will together constitite
one and the same agreement. Signatures transmitied by facsimile or other electronic means (including e-
mail} shall be deemed an original,
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15 Survival. Any provisions of this Agreement that by their intent survive the termination
of this Agreement, including Sections V, VI, VI, VHI X, X, XI, X1, XU and X1V, shall survive the
termination or expiration.of this Agreement.

IN WITNESS WHEREQF, Licensor and Licensee have each caused this- Agreement io be
executed by its respective duly authorized representative as of the Effective Date.

CREEM MEDIA INC TARIGGS LICENSING LLC
. fa
" , MNWMN i 7

By: %&‘3{«, m By: f{;ﬁ’bﬂ% ,SZ,Q /&,ﬂw

asgn Turner [ Todd A. Riggs *&7
lts: Chairman Its: ';C'Cfu x4 &{?’N

Authorized Representatives Authorized Representatives
Dated: October £, 2009 Dated: October _, 2009
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Generated on:

Mark:

US Serial Number:
Register:

Mark Type:
Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2013-08-05 09:56:06 EDT
BOY HOWDY! CREEM

85067085 Application Filing Date: Jun. 19, 2010
Principal

Trademark

A first request for extension of time to file a Statement of Use has been granted.

Jun. 10, 2013

Nov. 09, 2010 Notice of Allowance Date: Dec. 11, 2012

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color(s) Claimed:

Design Search Code(s):

BOY HOWDY! CREEM
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the wording "BOY HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including
arms, hands, legs, feet and a face set above the word "CREEM" in a unique stylized font.

Color is not claimed as a feature of the mark.

01.15.17 - Balloons, thought or speech; Thought or speech clouds; Clouds, thought or speech

01.15.18 - Raindrops (more than a single drop); More than one drop including teardrops or raindrops; multiple drops (rain, tear, etc.);
Teardrops (more than a single drop)

02.01.34 - Monsters (not robots); Other grotesque including men formed by plants or objects

04.07.02 - Objects forming a person; Person formed by objects

11.03.04 - Milk bottles or cartons; Milk cartons; Milk bottles and cartons; Cartons, milk; Bottles, milk

19.09.03 - Bottles, jars or flasks with straight, vertical sides; Flasks with straight or vertical sides; Jars with straight or vertical sides
26.01.01 - Circles as carriers or as single line borders

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

BELTS; BOTTOMS; COATS; DRESSES; FOOTWEAR; GLOVES; HEADWEAR; JACKETS; LEGGINGS; SCARVES; SLEEPWEAR;
SWIMWEAR; TOPS; UNDERGARMENTS

025 - Primary Class U.S Class(es): 022, 039

Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Kramer, Jacob

4166 James River Road
New Albany, OHIO 43054



UNITED STATES

Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record - None
Correspondent

Correspondent JACOB KRAMER
Name/Address: 768 S 5TH STREET

COLUMBUS, OHIO 43206 2146
UNITED STATES

Phone: 917.442.8306

Correspondent e-mail: jjkramer76@gmail.com Correspondent e-mail Yes

Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description EILOn:EZ?mg
Jun. 12,2013 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
Jun. 10, 2013 EXTENSION 1 GRANTED 98765
Jun. 10, 2013 EXTENSION 1 FILED 98765
Jun. 10, 2013 TEAS EXTENSION RECEIVED
Dec. 11, 2012 NOA E-MAILED - SOU REQUIRED FROM APPLICANT
Oct. 31, 2012 TTAB RELEASE CASE TO TRADEMARKS 198899
Oct. 31,2012 OPPOSITION TERMINATED NO. 999999 198899
Oct. 31, 2012 OPPOSITION DISMISSED NO. 999999 198899
Jun. 18, 2012  APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888
Jun. 18,2012 TEAS CHANGE OF OWNER ADDRESS RECEIVED
Jun. 07,2012 TEAS CHANGE OF CORRESPONDENCE RECEIVED
Mar. 09, 2011 OPPOSITION INSTITUTED NO. 999999 198899
Dec. 08, 2010 EXTENSION OF TIME TO OPPOSE RECEIVED
Nov. 09, 2010 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Nov. 09, 2010 PUBLISHED FOR OPPOSITION
Oct. 01, 2010 LAW OFFICE PUBLICATION REVIEW COMPLETED 73296
Sep. 29,2010 APPROVED FOR PUB - PRINCIPAL REGISTER
Sep. 27,2010 DATA MODIFICATION COMPLETED 73296
Sep. 27,2010 ASSIGNED TO LIE 73296
Sep. 27,2010 ASSIGNED TO EXAMINER 82104
Jun. 24,2010 TEAS AMENDMENT ENTERED BEFORE ATTORNEY ASSIGNED 88889
Jun. 24,2010 TEAS VOLUNTARY AMENDMENT RECEIVED
Jun. 24,2010 NOTICE OF DESIGN SEARCH CODE AND PSEUDO MARK MAILED
Jun. 23,2010 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Jun. 23,2010 NEW APPLICATION ENTERED IN TRAM
TM Staff and Location Information
TM Staff Information
TM Attorney: KAUFMAN, LAURIE R Law Office Assigned: LAW OFFICE 116
File Location
Current Location: INTENT TO USE SECTION Date in Location: Dec. 11, 2012
Proceedings
Summary

Number of Proceedings: 2




Type of Proceeding: Opposition

Proceeding Number: 91198899
Status: Terminated

Interlocutory Attorney: ANDREW P BAXLEY

Defendant
Name: Jacob Kramer
Correspondent Address: JACOB KRAMER
768 S 5TH STREET
COLUMBUS OH , 43206 2146
UNITED STATES
Correspondent e-mail: jjkramer76@gmail.com
Associated marks
- Serial
Mark Application Status Number
BOY HOWDY! CREEM First Extension - Granted 85067085
Plaintiff(s)
Name: Jennifer Cress
Correspondent Address: KYLE T PETERSON
PATTERSON THUENTE CHRISTENSEN PEDERSEN PA
80 SOUTH 8TH STREET STE 4800
MINNEAPOLIS MN , 55402
UNITED STATES
Correspondent e-mail: trademark@ptslaw.com
Associated marks
Mark Application Status Serial Number
CREEM Registered 85066550 4324764
Prosecution History
Entry B
NUTGoGs History Text Date Due Date
1 FILED AND FEE Mar 09, 2011
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Mar 09, 2011 Apr 18, 2011
3 PENDING, INSTITUTED Mar 09, 2011
4 ANSWER Apr 18, 2011
5 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Jun 13, 2011
6 SUSPENDED Jun 13, 2011
7 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Sep 08, 2011
8 SUSPENDED Sep 09, 2011
9 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Dec ]_6, 2011
10 SUSPENDED Dec 16, 2011
11 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Apr 30, 2012
12 SUSPENDED Apr 30, 2012
13 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Jul 30, 2012
14 SUSPENDED Jul 30, 2012
15 WITHDRAWAL OF OPPOSITION Oct 04, 2012
16 RESPONSE DUE 30 DAYS (DUE DATE) Oct 09, 2012 Nov 08, 2012
17 WITHDRAWAL OF OPPOSITION Oct 10, 2012
18 BD'S DECISION: DISMISSED W/O PREJUDICE Oct 31, 2012
19 TERMINATED Oct 31, 2012

Filing Date: Mar 09, 2011
Status Date: Oct 31, 2012

Type of Proceeding: Extension of Time

Proceeding Number: 85067085
Status: Terminated

Interlocutory Attorney:

Name: Kramer, Jacob

Correspondent Address: JACOB KRAMER

Filing Date: Dec 08, 2010
Status Date: Mar 10, 2011

Defendant



768 S 5TH ST
COLUMBUS OH , 43206-2146

Associated marks
Mark

BOY HOWDY! CREEM

Name: JenniferCress

Correspondent Address: Kyle T. Peterson

Application Status

First Extension - Granted
Potential Opposer(s)

Patterson Thuente Christensen Pedersen P.A.

80 South 8th Street, Suite 4800
Minneapolis MN , 55402
UNITED STATES

Correspondent e-mail: trademark@ptslaw.com

Associated marks

Mark

Entry

NUEToer History Text

INCOMING - EXT TIME TO OPPOSE FILED
EXTENSION OF TIME GRANTED

INCOMING - EXT TIME TO OPPOSE FILED

A W DN P

EXTENSION OF TIME GRANTED

Application Status

Prosecution History

Date

Dec 08, 2010
Dec 08, 2010
Dec 15, 2010
Dec 15, 2010

Serial Registration
Number Number
85067085

Registration

Serial Number NUler

Due Date



PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 85067085
Filing Date: 06/19/2010

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE

PIXEL COUNT

REGISTER

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

EMAIL ADDRESS

85067085

\TICRS\EXPORT10MMAGEQUT
10\850\670\85067085\xmI1\ APP0002.JPCG

YES

NO

BOY HOWDY! CREEM
NO

The mark consists of The mark consists of the
wording BOY HOWDY! appearing in a
speech balloon adjacent to a bottle with
human features including arms, hands, legs,
feet and a face, set above the word CREEM.

YES
458 x 369

Principal

Jacob Kramer
768 S. 5th Street

Columbus
Ohio

United States
43206

jjkramer76@gmail.com


../APP0002.JPG
../APP0002.JPG

LEGAL ENTITY INFORMATION

TYPE

COUNTRY OF CITIZENSHIP

individual

United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

CORRESPONDENCE INFORMATION
NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

DATE SIGNED

025

BELTS; BOTTOMS; COATS; DRESSES;
FOOTWEAR; GLOVES; HEADWEAR;
JACKETS; LEGGINGS; SCARVES;
SLEEPWEAR; SWIMWEAR; TOPS;
UNDERGARMENTS

SECTION 1(b)

Jacob Kramer

768 S. 5th Street
Columbus

Ohio

United States

43206
jikramer76@gmail.com

Yes

325
325
325

/Jacob Kramer/
Jacob Kramer
Owner

06/19/2010






Trademark/Service Mark Application, Principal Register

Serial Number: 85067085
Filing Date: 06/19/2010

To the Commissioner for Trademarks:
MARK: BOY HOWDY! CREEM (stylized and/or with design, seark

The literal element of the mark consists of BOY HOWDY! CREEM.
The applicant is not claiming color as a feature of the mark. The mark consists of The mark consis
wording BOY HOWDY! appearing in a speech balloon adjacent to a bottle with human features inc
arms, hands, legs, feet and a face, set above the word CREEM.
The applicant, Jacob Kramer, a citizen of United States, having an address of

768 S. 5th Street

Columbus, Ohio 43206

United States
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

International Class 025: BELTS; BOTTOMS; COATS; DRESSES; FOOTWEAR; GLOVES;
HEADWEAR; JACKETS; LEGGINGS; SCARVES; SLEEPWEAR; SWIMWEAR; TOPS;
UNDERGARMENTS
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:
Jacob Kramer
768 S. 5th Street
Columbus, Ohio 43206
jlkramer76@gmail.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payme
class(es).

Declaration
The undersigned, being hereby warned that willful false statements and the like so made are punis

fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he


../APP0002.JPG

properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Jacob Kramer/ Date Signed: 06/19/2010
Signatory's Name: Jacob Kramer
Signatory's Position: Owner

RAM Sale Number: 6574
RAM Accounting Date: 06/21/2010

Serial Number: 85067085

Internet Transmission Date: Sat Jun 19 19:40:40 EDT 2010
TEAS Stamp: USPTO/BAS-174.101.42.152-201006191940405
17296-85067085-460211c824508daldbfaf47b7
eb2e7d742-CC-6574-20100619192640949245












Generated on:

Mark:

This page was generated by TSDR on 2013-08-05 09:57:43 EDT
BOY HOWDY

US Serial Number: 85431412 Application Filing Date: Sep. 25, 2011
Filed as TEAS Plus: Yes Currently TEAS Plus: Yes
Register: Principal
Mark Type: Service Mark
Status: A second request for extension of time to file a Statement of Use has been granted.

Status Date: Apr. 29, 2013

Publication Date: Mar. 06, 2012 Notice of Allowance Date: May 01, 2012

Mark Information
Mark Literal Elements: BOY HOWDY
Standard Character Claim: No

Mark Drawing Type:

Description of Mark:

Color(s) Claimed:

Design Search Code(s):

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the wording "BOY HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including
arms, hands, legs, feet and a face.

Color is not claimed as a feature of the mark.

01.15.17 - Balloons, thought or speech; Thought or speech clouds; Clouds, thought or speech

01.15.18 - More than one drop including teardrops or raindrops; Raindrops (more than a single drop); Teardrops (more than a single
drop); multiple drops (rain, tear, etc.)

02.01.34 - Other grotesque including men formed by plants or objects; Monsters (not robots)

02.09.04 - Sitting, humans; Kneeling, humans; Humans, including men, women and children, depicted sitting or kneeling

04.07.02 - Objects forming a person; Person formed by objects

09.03.12 - Mittens; Holders, pot; Gloves, winter; Gloves, Work; Gloves, golf; Work gloves

19.09.02 - Jars with bulging or protruding sides; Bottles, jars or flasks with bulging, protruding or rounded sides; Flasks with bulging or
protruding sides

26.01.02 - Plain single line circles; Circles, plain single line

26.17.01 - Bars, straight; Bands, straight; Lines, straight; Straight line(s), band(s) or bar(s)

26.17.05 - Bands, horizontal; Bars, horizontal; Horizontal line(s), band(s) or bar(s); Lines, horizontal

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Providing on-line magazines in the field of music, arts, entertainment, and culture

041 - Primary Class U.S Class(es): 100, 101, 107

Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Kramer, Jacob



Owner Address:

Legal Entity Type:

4166 James River Road
New Albany, OHIO 43054
UNITED STATES

INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Correspondent
Name/Address:

Correspondent e-mail: jjkramer76@gmail.com

Attorney of Record - None
Correspondent

JACOB KRAMER
4166 JAMES RIVER ROAD
NEW ALBANY, OHIO 43054

UNITED STATES
Phone: 917.442.8306

Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Prosecution History

Date

May 01, 2013
Apr. 29, 2013
29, 2013
29, 2013
27,2012
26, 2012
01, 2012
20, 2012
11, 2012
11, 2012
11, 2012
11, 2012
03, 2012
03, 2012
18, 2012
18, 2012
Jun. 07, 2012
May 01, 2012
Mar. 06, 2012
Mar. 06, 2012
Feb. 15, 2012
Jan. 13, 2012
Jan. 12, 2012
Sep. 30, 2011
Sep. 29, 2011
Sep. 28, 2011

Apr.
Apr.
Dec.
Dec.
Nov.
Dec.
Dec.
Dec.
Dec.
Dec.
Dec.
Dec.
Jun.
Jun.

Description Ezonfgzcr“ng
NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 2 GRANTED 98765
EXTENSION 2 FILED 98765
TEAS EXTENSION RECEIVED
NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 1 GRANTED 76873
EXTENSION 1 FILED 76873
CASE ASSIGNED TO INTENT TO USE PARALEGAL 76873
NOTICE OF REVIVAL - E-MAILED
EXTENSION RECEIVED WITH TEAS PETITION
PETITION TO REVIVE-GRANTED 88889
TEAS PETITION TO REVIVE RECEIVED
ABANDONMENT NOTICE MAILED - NO USE STATEMENT FILED
ABANDONMENT - NO USE STATEMENT FILED 99999
APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888
TEAS CHANGE OF OWNER ADDRESS RECEIVED
TEAS CHANGE OF CORRESPONDENCE RECEIVED
NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION
NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
APPROVED FOR PUB - PRINCIPAL REGISTER
ASSIGNED TO EXAMINER 74784

NOTICE OF DESIGN SEARCH CODE MAILED
NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Attorney: GRIFFIN, JAMES

Current Location:

TM Staff Information
Law Office Assigned: LAW OFFICE 108
File Location

INTENT TO USE SECTION Date in Location: Dec. 20, 2012






PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85431412
Filing Date: 09/25/2011

NOTE: Data fieldswith the* are mandatory under TEAS Plus. Thewording " (if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES
MARK INFORMATION
\TICRS\EXPORT1INIMAGEQOUT

TMARK 11\854\314\85431412\xmi1\ FTK0002.JPG
*SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

*COLOR MARK NO

*COLOR(S) CLAIMED
(If applicable)

The mark consists of the wording "BOY

*DESCRIPTION OF THE MARK HOWDY!" appearing in a speech balloon

(and Color Location, if applicable) adjacent to a bottle with human features
including arms, hands, legs, feet and a facz.

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT 432 x 358

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Kramer, Jacob
INTERNAL ADDRESS 768 S. Fifth St
*STREET 768 S. Fifth St

*CITY Columbus


../FTK0002.JPG
../FTK0002.JPG

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

PHONE

EMAIL ADDRESS

LEGAL ENTITY INFORMATION
*TYPE

* COUNTRY OF CITIZENSHIP

Ohio
United States
43206

9174428306

jjkramer76@gmail.com

INDIVIDUAL
United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

CORRESPONDENCE INFORMATION
*NAME

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY
*ZIP/IPOSTAL CODE

PHONE

041

Providing on-line magazines in the field of
music, arts, entertainment, and culture

SECTION 1(b)

Kramer, Jacob
768 S. Fifth St

Columbus
Ohio
United States

43206
9174428306



*EMAIL ADDRESS Jjjkramer76@gmail.com

*AUTHORIZED TO COMMUNICATE VIA

EMAIL VEE

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275

*TOTAL FEE PAID 275
SIGNATURE INFORMATION

* SIGNATURE /Jacob Kramer/
* SIGNATORY'S NAME Jacob Kramer
* SIGNATORY'S POSITION Owner

* DATE SIGNED 09/25/2011



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85431412
Filing Date: 09/25/2011

To the Commissioner for Trademarks:

MARK: (Stylized and/or Design, segark)
The applicant is not claiming color as a feature of the mark. The mark consists of the wording "BO
HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including arms,
legs, feet and a face.
The applicant, Jacob Kramer, a citizen of United States, having an address of

768 S. Fifth St,

768 S. Fifth St

Columbus, Ohio 43206

United States
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 041: Providing on-line magazines in the field of music, arts, entertainmen
culture

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:
Kramer, Jacob
768 S. Fifth St
Columbus, Ohio 43206
9174428306(phone)
jjkramer76@gmail.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payme
class(es).

Declaration


../FTK0002.JPG

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Jacob Kramer/ Date Signed: 09/25/2011
Signatory's Name: Jacob Kramer
Signatory's Position: Owner

RAM Sale Number: 18268
RAM Accounting Date: 09/26/2011

Serial Number: 85431412

Internet Transmission Date: Sun Sep 25 20:42:25 EDT 2011
TEAS Stamp: USPTO/FTK-174.101.42.152-201109252042255
63341-85431412-480cd279d82739826¢c8943856
23cbhc7cd73-CC-18268-20110925202223479309






Generated on:

Mark:

US Serial Number:
Filed as TEAS Plus:
Register:

Mark Type:

Status:

Status Date:

This page was generated by TSDR on 2013-08-05 09:58:43 EDT
BOY HOWDY! CREEM

85645528 Application Filing Date: Jun. 07, 2012
Yes Currently TEAS Plus: Yes

Principal

Trademark

An Office action suspending further action on the application has been sent (issued) to the applicant. To view all documents in this file,
click on the Trademark Document Retrieval link at the top of this page.

Apr. 11, 2013

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color(s) Claimed:

Design Search Code(s):

BOY HOWDY! CREEM
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the wording "BOY HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including
arms, hands, legs, feet and a face set above the word "CREEM" in a unique stylized font.

Color is not claimed as a feature of the mark.

01.15.17 - Thought or speech clouds; Balloons, thought or speech; Clouds, thought or speech

01.15.18 - Teardrops (more than a single drop); Raindrops (more than a single drop); multiple drops (rain, tear, etc.); More than one
drop including teardrops or raindrops

02.01.34 - Monsters (not robots); Other grotesque including men formed by plants or objects

04.07.02 - Objects forming a person; Person formed by objects

19.09.03 - Jars with straight or vertical sides; Flasks with straight or vertical sides; Bottles, jars or flasks with straight, vertical sides
26.01.02 - Circles, plain single line; Plain single line circles

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

All-purpose carrying bags; Backpacks; Carry-all bags; Cosmetic bags sold empty; Pouches for holding make-up, keys and other
personal items; Shoulder bags; Tote bags; Travel bags; Wristlet bags

018 - Primary Class U.S Class(es): 001, 002, 003, 022, 041

Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Jacob Kramer

4166 James River Road
New Albany, OHIO 43054



UNITED STATES
Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Jacob Kramer

Attorney Primary Email jjkramer76@gmail.com Attorney Email Yes

Address: Authorized:
Correspondent

Correspondent JACOB KRAMER
Name/Address: 4166 JAMES RIVER RD
NEW ALBANY, OHIO 43054-8939
UNITED STATES

Phone: 917.442.8306

Correspondent e-mail: jjkramer76@gmail.com Correspondent e-mail Yes

Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description ELOn:gZ?ing
Apr. 11, 2013 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332
Apr. 11, 2013 LETTER OF SUSPENSION E-MAILED 6332
Apr. 11, 2013 SUSPENSION LETTER WRITTEN 73349
Mar. 27, 2013 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Mar. 26, 2013 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Mar. 26, 2013 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Sep. 26, 2012 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Sep. 26, 2012 NON-FINAL ACTION E-MAILED 6325
Sep. 26, 2012 NON-FINAL ACTION WRITTEN 73349
Sep. 24, 2012 ASSIGNED TO EXAMINER 73349
Jun. 19, 2012 NOTICE OF DESIGN SEARCH CODE MAILED

Jun.
Jun.

18, 2012 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
11, 2012 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information
TM Attorney: LOBO, DEBORAH E Law Office Assigned: LAW OFFICE 109
File Location

Current Location: TMEG LAW OFFICE 109 - EXAMINING Date in Location: Apr. 11, 2013
ATTORNEY ASSIGNED






PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85645528
Filing Date: 06/07/2012

NOTE: Data fieldswith the* are mandatory under TEAS Plus. Thewording " (if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus
MARK INFORMATION

*MARK

*SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT
*COLOR MARK

*COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE
PIXEL COUNT

REGISTER

APPLICANT INFORMATION

*OWNER OF MARK

*STREET

YES

\TICRS\EXPORT16\IMAGEQUT
16\856\455\85645528\xmi1\ FTK0002.JPG

YES

NO

BOY HOWDY! CREEM
NO

The mark consists of the wording "BOY
HOWDY!" appearing in a speech balloon
adjacent to a bottle with human features
including arms, hands, legs, feet and a facz
set above the word "CREEM" in a unique
stylized font.

NO
134 x 140

Principal

Jacob Kramer


../FTK0002.JPG
../FTK0002.JPG

*STREET
*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

PHONE

EMAIL ADDRESS

LEGAL ENTITY INFORMATION
*TYPE

* COUNTRY OF CITIZENSHIP

4166 James River Road
New Albany

Ohio
United States
43054

917.442.8306

jjkramer76@gmail.com

INDIVIDUAL
United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

ATTORNEY INFORMATION
NAME

STREET

CITY

STATE

018

All-purpose carrying bags; Backpacks; Cairy-
all bags; Cosmetic bags sold empty; Pouches
for holding make-up, keys and other personal
items; Shoulder bags; Tote bags; Travel bags;
Wristlet bags

SECTION 1(b)

Jacob Kramer

4166 James River Road
New Albany

Ohio



COUNTRY

ZIP/POSTAL CODE

EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
*NAME

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY
*ZIP/IPOSTAL CODE
*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA
EMAIL

FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID
SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

* DATE SIGNED

United States
43054
jikramer76@gmail.com

Yes

Jacob Kramer
4166 James River Road
New Albany

Ohio
United States

43054

jikramer76@gmail.com

Yes

275
275

/Jacob Kramer/
Jacob Kramer
Owner
917.442.8306
06/07/2012



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85645528
Filing Date: 06/07/2012

To the Commissioner for Trademarks:
MARK: BOY HOWDY! CREEM (stylized and/or with design, seark

The literal element of the mark consists of BOY HOWDY! CREEM.
The applicant is not claiming color as a feature of the mark. The mark consists of the wording "BO
HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including arms,
legs, feet and a face set above the word "CREEM" in a unique stylized font.
The applicant, Jacob Kramer, a citizen of United States, having an address of

4166 James River Road

New Albany, Ohio 43054

United States

requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 018: All-purpose carrying bags; Backpacks; Carry-all bags; Cosmetic bac

empty; Pouches for holding make-up, keys and other personal items; Shoulder bags; Tote bags; T

bags; Wristlet bags

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related

or licensee the mark in commerce on or in connection with the identified goods and/or services. (1

U.S.C. Section 1051(b)).

The applicant's current Attorney Information:
Jacob Kramer
4166 James River Road
New Albany, Ohio 43054
United States

The applicant's current Correspondence Information:
Jacob Kramer


../FTK0002.JPG

4166 James River Road
New Albany, Ohio 43054
jjkramer76@gmail.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Jacob Kramer/ Date Signed: 06/07/2012
Signatory's Name: Jacob Kramer
Signatory's Position: Owner

RAM Sale Number: 11270
RAM Accounting Date: 06/07/2012

Serial Number: 85645528

Internet Transmission Date: Thu Jun 07 10:52:02 EDT 2012
TEAS Stamp: USPTO/FTK-65.210.129.209-201206071052020
24812-85645528-490b73f2358922f5aa9b46066
e62c¢156b9a-CC-11270-20120607102237295088






Generated on:

Mark:

US Serial Number:
Register:

Mark Type:
Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2013-08-05 09:59:44 EDT
BOY HOWDY!

77874768 Application Filing Date: Nov. 17, 2009
Principal

Trademark

A fifth request for extension of time to file a Statement of Use has been granted.

Mar. 19, 2013
Jul. 27, 2010

Notice of Allowance Date: Sep. 21, 2010

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color(s) Claimed:

Design Search Code(s):

BOY HOWDY!
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the wording "BOY HOWDY!" appearing in a speech balloon adjacent to a bottle with human features including
arms, hands, legs, feet and a face.

Color is not claimed as a feature of the mark.

01.15.17 - Clouds, thought or speech; Balloons, thought or speech; Thought or speech clouds

01.15.18 - More than one drop including teardrops or raindrops; Raindrops (more than a single drop); Teardrops (more than a single
drop); multiple drops (rain, tear, etc.)

02.01.34 - Other grotesque including men formed by plants or objects; Monsters (not robots)

02.09.04 - Kneeling, humans; Sitting, humans; Humans, including men, women and children, depicted sitting or kneeling

04.07.02 - Person formed by objects; Objects forming a person

19.09.03 - Jars with straight or vertical sides; Bottles, jars or flasks with straight, vertical sides; Flasks with straight or vertical sides
19.11.01 - Lids; Stoppers, bottle; Corks (bottle stoppers); Bottle caps; Caps, bottle

26.01.01 - Circles as carriers or as single line borders

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

BELTS; BOTTOMS; COATS; DRESSES; FOOTWEAR; GLOVES; HEADWEAR; JACKETS; LEGGINGS; SCARVES; SLEEPWEAR;
SWIMWEAR; TOPS; UNDERGARMENTS

025 - Primary Class U.S Class(es): 022, 039

Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: Yes Currently ITU: Yes Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Jacob J. Kramer

4166 James River Road
New Albany, OHIO 43054
UNITED STATES



Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record - None
Correspondent

Correspondent JACOB KRAMER
Name/Address: 4166 JAMES RIVER ROAD

NEW ALBANY, OHIO 43054
UNITED STATES

Phone: 917.442.8306

Correspondent e-mail: jjkramer76@gmail.com Correspondent e-mail Yes

Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Mar.
Mar.
Mar.
Mar.
Sep.
Sep.
Sep.
Sep.
Jun.
Jun.
Jun.
Mar.
Mar.
Mar.
Mar.
Sep.
Sep.
Sep.
Sep.
Mar.
Mar.
Mar.
Mar.
Mar.
Sep.

21, 2013
19, 2013
19, 2013
19, 2013
07, 2012
05, 2012
05, 2012
05, 2012
18, 2012
18, 2012
07, 2012
08, 2012
06, 2012
06, 2012
06, 2012
15, 2011
14,2011
12,2011
12,2011
15, 2011
14,2011
03, 2011
14, 2011
03, 2011
21, 2010

Jul. 27, 2010
Jul. 27, 2010

Jun.
Jun.
Jun.
Jun.
Jun.
Jun.
Jun.
Jun.

22,2010
22,2010
22,2010
22,2010
22,2010
22,2010
22,2010
17, 2010

Description

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 5 GRANTED

EXTENSION 5 FILED

TEAS EXTENSION RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 4 GRANTED

EXTENSION 4 FILED

TEAS EXTENSION RECEIVED
APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED
TEAS CHANGE OF OWNER ADDRESS RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 3 GRANTED

EXTENSION 3 FILED

TEAS EXTENSION RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 2 GRANTED

EXTENSION 2 FILED

TEAS EXTENSION RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 1 GRANTED

EXTENSION 1 FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

TEAS EXTENSION RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

LAW OFFICE PUBLICATION REVIEW COMPLETED
APPROVED FOR PUB - PRINCIPAL REGISTER

EXAMINER'S AMENDMENT ENTERED

NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT E-MAILED

EXAMINERS AMENDMENT -WRITTEN

PREVIOUS ALLOWANCE COUNT WITHDRAWN
ASSIGNED TO LIE

Proceeding
Number

98765
98765

98765

98765

88888

98765
98765

66230
66230

66230
66230
66230

67287

88888
6328
6328
73708

67287



Jun.
Jun.
Jun.
Jun.
Jun.
Feb.
Feb.
Feb.
Feb.
Nov.
Nov.
Nov.

02, 2010
01, 2010
01, 2010
01, 2010
01, 2010
23, 2010
23, 2010
23, 2010
23, 2010
24, 2009
23, 2009
20, 2009

APPROVED FOR PUB - PRINCIPAL REGISTER
EXAMINER'S AMENDMENT ENTERED

NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT E-MAILED

EXAMINERS AMENDMENT -WRITTEN

NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN
ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

88888
6328
6328
73708
6325
6325
73708
73708

TM Staff and Location Information

TM Attorney: MCMORROW, RONALD G

Current Location: INTENT TO USE SECTION

TM Staff Information
Law Office Assigned: LAW OFFICE 105
File Location

Date in Location: Mar. 14, 2011
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Trademark/Service Mark Application, Principal Register

Serial Number: 77874768
Filing Date: 11/17/2009

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE

PIXEL COUNT

REGISTER

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

77874768

\TICRS\EXPORT8\IMAGEOUTS
\778\747\77874768\xmI1\AP P0002.JPG

YES

NO

BOY HOWDY!
NO

The mark consists of in part, of the words,
BOY HOWDY!, and miscellaneous design.

YES
432 x 358

Principal

Jacob J. Kramer
768 S. 5th Street

Columbus
Ohio
United States

43206

LEGAL ENTITY INFORMATION

TYPE

COUNTRY OF CITIZENSHIP

individual

United States


../APP0002.JPG
../APP0002.JPG

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

CORRESPONDENCE INFORMATION
NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

DATE SIGNED

025

BELTS; BOTTOMS; COATS; DRESSES;

FOOTWEAR; GLOVES; HEADWEAR;
JACKETS; LEGGINGS; SCARVES;
SLEEPWEAR; SWIMWEAR; TOPS;
UNDERGARMENTS

SECTION 1(b)

Jacob J. Kramer

768 S. 5th Street
Columbus

Ohio

United States

43206
jjkramer76@gmail.com

Yes

325
325
325

/Jacob Kramer/
Jacob Kramer
Owner

11/17/2009



Trademark/Service Mark Application, Principal Register

Serial Number: 77874768
Filing Date: 11/17/2009

To the Commissioner for Trademarks:
MARK: BOY HOWDY! (stylized and/or with design, seerk)

The literal element of the mark consists of BOY HOWDY'!.
The applicant is not claiming color as a feature of the mark. The mark consists of in part, of the wa
BOY HOWDY!, and miscellaneous design.
The applicant, Jacob J. Kramer, a citizen of United States, having an address of

768 S. 5th Street

Columbus, Ohio 43206

United States
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

International Class 025: BELTS; BOTTOMS; COATS; DRESSES; FOOTWEAR; GLOVES;
HEADWEAR; JACKETS; LEGGINGS; SCARVES; SLEEPWEAR; SWIMWEAR; TOPS;
UNDERGARMENTS
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:
Jacob J. Kramer
768 S. 5th Street
Columbus, Ohio 43206
jjkramer76@gmail.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli


../APP0002.JPG

be the owner of the trademark/service mark sought to be registered, or, if the application is being t
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Jacob Kramer/ Date Signed: 11/17/2009
Signatory's Name: Jacob Kramer
Signatory's Position: Owner

RAM Sale Number: 5642
RAM Accounting Date: 11/18/2009

Serial Number: 77874768

Internet Transmission Date: Tue Nov 17 18:25:49 EST 2009
TEAS Stamp: USPTO/BAS-65.210.129.209-200911171825498
15780-77874768-46091231c30fb49bfofeed42e
48bc8ed20-CC-5642-20091117181241327834









Exhibit G
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

T.A. RIGGS LICENSING, LLC,

Plaintiff, Case No. 09-105304-CK
Hon. Martha Anderson
V.
CREEM MEDIA, INC.,

Defendant.

LAW OFFICES OF RICHARD R. SCARFONE, P.C. HERTZ SCHRAM, P.C.

By: Richard R. Scarfone (P25797) By: . Howard Hertz (P26653)
Attorney for Plaintiff Jonathan D. Sweik (P59880)
18000 Mack Avenuc Attorneys for Defendant

Grosse Pointe, Michigan 48230 1760 S. Telegraph Road, Suite 300
(313) 881-6500 Bloomfield Hills, Michigan 48302

(248) 335-5000

ORDER APPOINTING RECEIVER,

AWARDING PLAINTIFF COSTS AND ATTORNEY FEES AND RELATED RELIEF
_

At a session of court held in the
Courthouse in Pontiac, Michigan,

on MAR 21 2012
MARTHA D. ANDERSON
PRESENT HONORABLE:

Martha Anderson, Circuit Court Judge

Plaintiff T.A. Riggs Licensing, LLC (RIGGS) obtained a Default Judgment in this Court
against Defendant CREEM MEDIA, INC. (CMI) for Five Hundred Seventy Five and 00/100
($575,000.00) Dollars and the award of other property as set forth in the said Default Judgment
Against Crcem Média, Inc. dated November 12, 2010 (Default Judgment).

Thereafter, CMI attempted to have the entire case dismissed and the Default J udgment set
aside. CMI was unsuccessful after full arguments were heard on the CMI Motion for Relief
From Default Judgment And For Dismissal or Alternatively to Set Aside Default Judgment (CMI

Motion). This Court confirmed its jurisdiction over the Defendant, upheld the Default Judgment
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and dismissed CMI’s Motion in its entirety on January 27, 2010 by entering an Order
Confirming Jurisdiction Of This Court And Upholding The Default Judgment Dated November
12, 2010 Against Defendant Créem Media, Inc.

In accordance with the statutes and rules of the Court, RIGGS filed a Verified Motion For
Proceedings And Orders Supplementary To Judgment, To Hold Defendant And Its Officers In
Contempt Of Court And For Sanctions And Attorney Fees (the Verified Motion) in this matter
and requested the appointment of a receiver, injunctive relief, creditor examinations of CMI and
its officers , Jason Turner, Ken Kulpa and/or Robert Matheu, issuance of a notice to show cause
hearing for contempt of court by CMI’s officers, sanctions, indemnification, attorney fees and
other relief.

Plaintiff’s Verified Motion was originally scheduled to be heard on Wednesday, March 7;
2012 and CMP’s officers/shareholders Jason Turner, Robert Matheu and Ken Kulpa were ordered
to appear. Plaintiff’s Verified Motion hearing was then adjourned to March 14, 2012 to éivc
CMI officers/shareholders additional notice and time to appear. Prior to March 14, 2012, CMI’s
officer/shareholder, Ken Kulpa, met with Plaintiff’s attorney and provided RIGGS with

information sufficient to dismiss Ken Kulpa from these proceedings.

On March 14, 2012, CMI’s officers/sharcholders Jason Turner and Robert Matheu failed
to appear pursuant to this Court’s subpoena for creditor examinations and this Court’s Order to
Show Cause why they should not be held in contempt of court. On March 14, 2012, this Court
entered its Order again requiring, inter alia, CMI and its officers/shareholders Jason Turner and

Robert Matheu to personally appear in this Court on March 21, 2012.

CMI officers/shareholders Jason Turner and Robert Matheu have again failed to comply

with this Court’s Order to appear:
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IT IS ORDERED:

A. Plaintiff’s Verified Motion Granted
1. Plaintiff’s Verified Motion is hereby granted to the extent set forth herein.
IT IS FURTHER ORDERED:

B. Recei\;ershig

1. Gary Leeman, CPA/ABV, CFF, CM.C, c/o Gary Leeman CPA, P.C. is
appointed receiver of Defendant CMI. The receiver shall have all the powers and rights
necessary, incident to, and/or convenient, to inventory, seize, accept, tmnsfer and/or assign all, or
any part of, the right, title and/or interest of CMI and/or its shareholders, officers and/or
directors, past or present, to any and all real, personal and intellectual ;iroperty of CMI generally,
and more particularly the CREEM BRANDS and CREEM COVERS described below in Section
C (1) through (7) inclusive.

2. The receiver shall have all the powers and all rights to act in the place and stead
of the Plaintiff RIGGS as licensee, and/or in any other capacity, in connection with any CREEM
BRANDS and CREEM COVERS as described below in Section C (1) through (7). inclusive,
purportedly owned or controlled by CMI or purportedly owned or controlled by aﬁy third party
or officer or shareholder of CMI.

3. The receiver shall have all the powers and rights to seize and/or otherwise
exercise absolute control of all real, personal and intellectual property, expressly including, all
CREEM BRANDS and CREEM COVERS as described below in Section C (1) through (7)
inclusive, held for the benefit of CMI, or titled to, or in the possession, custody or control of, any

natural person and/or any “shell” or other entity or person whatsoever.
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4. The receiver shall have all the powers and rights to recover any CREEM
BRANDS and CREEM COVERS as described below in Section C (1) through (7) inclusive,
fraudulently or otherwise assigned or transferred to any entity or person a) in contravention of
the Exhibit 1 License Agreement Dated October 7, 2009 between Plaintiff and Defendant; b) in
any attempt to avoid enforcement and/or satisfaction of the Default Judgment; or ¢) in any past,
current, or future attempts to frustrate or impede the transfer to RIGGS of all rights, title and
interest in CREEM BRANDS and CREEM COVERS defined in Section C (1) through (7)
inclusive, of this Order |

5. Defendant CMI and each of Defendant CMY¥’s officers/shareholders, JASON
TURNER AND ROBERT MATHEU must within seven (7) Idays from the date hereof turn over
to the receiver all Defendant CMI’s and each of their personal records relating to CMI assets
including, but not limited to, all of the CREEM BRANDS and CREEM COVERS defined in
Section C (1) through (7) inclusive, of this Order.

6. Any persons or entities who have, possess, control or have in their custody, assets
or property belonging to CMI or any CREEM BRANDS or CREEM COVERS may not deliver
such property to, or pay any money to, Defendant CMI or its officers/shareholders, unless
expressly allowed by statute, court rule, or this Order. Any such persons or entities must
immediately deliver all such assets and CREEM BRANDS or CREEM COVERS to the receiver.
Any person or entity given notice by first class or certified mail of this Order who either claims
not to hold any assets or CREEM BRANDS or CREEM COVERS of Defendant CMI or its
officers, directors or shareholders or who question, deny or object to, Defendant CMI’s or its
officers’, directofs’ or shareholders” interest in CREEM BRANDS or CREEM COVERS must

file a written disclosure fully explaining amy offsets, disputes, objections, contingencies, ‘
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evidence of inconsistent ownership or rights to use, CREEM BRANDS or CREEM COVERS
with the receiver within six days of receipt of notice of this Order. A person or entity who fails
to file a full disclosure may in sﬁch event may be held in contempt of court and be subject to the
penalties of this Court. Service shall be considered mailing of notice of this Order and shall be
accomplished and have an effective date the same as the date of placement of such notice in a
United States Mail receptacle.

7. The receiver may proceed to ﬁquidaﬁe the CMI assets and CREEM BRANDS and
CREEM COVERS under this Order and .apply the proceeds to Plaintiff’s Default Judgment
against Defendant, expressly provided however that, the receiver must immediately tender and
deliver to Plaintiff RIGGS, (and not transfer, assign or sell) all CREEM BRANDS or CREEM
COVERS which come into his possession, it being the intention of this Order to vest ownership
of the CREEM BRANDS and CREEM COVERS in RIGGS unconditionally in satisfaction of
the Default Judgment without prejudice to the money damages to be sct off by same (acceptance
of which CREEM BRANDS or CREEM COVERS in licu of cash is all in the sole and absolute
discretion of Plaintiff RIGGS). Receiver must report bi-weekly to Plaintiff €% and its counsel
and periodically to this Court and obtain a court order before disposing any assets (except those
that are transferred directly to and accepted by RIGGS as above provide'd under this Order).
Receiver must post a nominal bond of $100.

8. Plaintiff’s lead counsel, Richard R. Scarfone, P.C., is appointed attorney for the
receiver. Receiver must continuously notify Plaintiff’s lead counsel, Richard R. Scarfone, P.C.
of any appraisals, offers to purchase assets, financial reports, auctions, investigations or other
developments that materially affect CMI’s assets and/or more specifically the CREEM

BRANDS OR CREEM COVERS.
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9. The parties may ask the court to hear any material matters on 48 hours’ notice and

may request further instruction on any areas of dispute or controversy by motion upon such

notice.

C.

IT IS FURTHER ORDERED:
Transfer of Known CMI Intangible Assets To Receiver and Injunction

1. All night, title and interest of CMI in the CREEM COVERS and each
mark of the CREEM BRANDS, as those covers and brands and intellectual property are
identified in the 2009 licensee agreement between the parties (attachéd hereto as Exhibit
1), is hereby assigned, conveyed and otherwise ordered transferred to Plaintiff RIGGS,
said transfer including but not being limited to, the goodwill of the business associated
with each mark of the CREEM BRANDS and the CREEM COVERS, any claim of CMI
to the prior use by any predec%so;—in—interest or officer, director or shareholder of CMI,
of each mark of the CREEM BRANDS and the CREEM COVERS, the copyright interest
of CMI in the CREEM BRANDS and the CREEM COVERS, and the right to bring suit
for any past, presént or future infringement of any of the CREEM BRANDS or CREEM |
COVERS;

2. All right, title and interest of CMI in any worl(s) protected or protectable
pursuant to the Copynight Act, 17 US.C. 101,et' seq, is hercby assigned, conveyed and
otherwise ordered transferred to Plaintiff RIGGS, including but not limited to, the
copyright in any written publication(s) and the copyright in any electronic publication(s)
(including any website (e.g., creemmagazine.com),_ Facebook, or Twitter account), and the

right to bring suit for any past, present or future infringement in any such work(s);
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3. Al right, title and interest of CMI in any trademark(s) 01; service mark(s)
is hereby assigned, conveyed and otherwise transferred to Plaintiff RIGGS, said transfer
including but not being limited to, the goodwill of the business associated with each
mark(s), any claim of CMI to the prior use by any predecessor-in-interest or officer,
director or silareholder of CMI, of each mark(s), and the right to bring suit for any past,
present or future infringement of any such mark(s);

4. All right, title and interest of CMI in electronic or social media accounts is
hereby assigned, conveyed and otherwisé transferred to Plaintiff RIGGS, said transfer
including but not being limited to, any FaceBook account (e.g., the “Official Creem

Magazine” (http://wrww.facebook.com/# /pages/OfTicial-Creem-

Magazine/135180786544412)) and any Twitter account (e.g.,

http:/twitter.com/#!/crecmmagazine );

5. . Al right, title and interest to all physical and digital represcntations and
artwork of all material related to both the CREEM BRANDS and the CREEM COVERS
including the actual CREEM COVERS, all artwork, images, and designs and the CREEM
name and all associated brands, trademarks, emblems, symbols, designs and logos is
hereby assigned, conveyed and otherwise transferred to Plaintiff RIGGS;

6. CMI' and its officers/shareholders JASON TURNER and ROBERT
MATHEU are hereby permanently enjoined from all further advertising, promotion, sale,
offering to sell, and use (in commerce or otherwise and including assisting the use by

others) of the CREEM BRANDS and the CREEM COVERS;
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CREEN! COVERS. CMY and its offic

7. All intangible, intellectual and other property described in this Section C
(1) through (7) inclusive, may be, and is sometimes referred to in this Order collectively as

CREEM BRANDS and/or the CREEM COVERS.

IT IS FURTHER ORDERED:

D. Attorney Fees, Accounting Fees and Costs
1. Plaintiff is awarded all its reasonable attorney fees, accounting fees and costs in
connection with the enforcement and/or collection of this Court’s Default Judgment against

CM], dated November 12, 2010. Arof'ﬁirdatrof'ﬂns-ﬁrdcrrﬁiese-a&emerfccs—zmmg

g-and ca are-4a-the-gmount-of-3 ane-aretU be paid 10U by €]

IT IS FURTHER ORDERED:

E. Indemnification of Plaintiff and Receiver as to Representations of CMI

1. CMI and its officers/¢hareholders, incldding JASON

MATHEU, collectively, (“Ind¢fmnifying Party”) shall each ide

each ol its predecessors, ¥uccessors, membely, officers, repres

ROBERT MATHEU skall also hold the i 1ieg’harmless from, against, for and in



respect of any and\all actions, causes of & tion, suits, proceedings, claims, liabilities, losses,
tyxes, expenses and daymages of any Kind\or character and 8] costs and expenses including,

without limitation, reasopable sftorneys’ and experts’ fees &nd £xpenses and all other

1

nifyidg Parties) and/or negotiation of any settlement

of any such suit or claim, by the Inderfinified Parties, without the requirement of consent or

approval of any nature from the Indemnifying Parties.
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IT IS FURTHER ORDERED:

F. Enforcement in Foreign Jurisdictions
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1. Out of state counsel for RIGGS is hereby authorized to take any and all steps or actions
necessary and/or incident to the enforcement of this Order against individuals and/or entities
which are residents of states other than Michigan or over whom Michigan Courts do not have,
and/or cannot obtain, or have not obtained, Jurisdiction, including, not by way of limitation the
taking of depositions, creditor examinations, filing and prosecution of complaints and/or other
process, the purpose of which is to enforce this and subsequent or contemporaneous orders of
this court as they may involve out of state individuals or entities and arrest warrants issued
against non-Michigan residents whether for failure to appear, civil contempt of court or
otherwise. It is the intention of this order to compel out of state residents to appear in this
Michigan Court because, inter alia, they have failed previously to so appear after proper notice
and adjourned dates. This order is effective as against all out of state residents to obtain
compliance and it is anticipated that it will be given full faith and credit by all other states which

may appropriately become involved in assisting in the enforcement of, and compliance with, this

"CIRCUIT COURT JUDGE

Order.

Dated: March __, 2012

10
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LICENSE AGREEMENT

This License Agrecment (s “License A greement” or fis “Agregmeni™) is efeciive os of the 7
day of Qctober, 2002 {the “Effective Dase™). baween TARIGGS LICENSING. LLC, » Michigan jimited
tability company Joeated ai 20443 Beck Road, Suite A-106. Wixom, MI 48393 1 “Ligenser™s and
CREEM MEMHA. INC. a Nevada corporation locaied &t 956 Sembvwood Bivd.. Suite 20 L frcline Village,
NV 39451 swith & mailing addsess of 15 Broad Sweer, Suite 830, NY. NY 11095, {~Licensor).

Recitalz

Licensor 1s she owner of CREEM magazine and tre owner of carain CREEM brands, ridemark
und logas and more folly defined below. Licensee desires 10 obtats fmm Licensor a license to
smanudacture and selt merchandise bearing the CREEM trademark and/or the from covers of CREEM
Magazine and [icensee desires to license 10 Licenses the CREEM madenark and the C REEM from:
covess upon the temms and conditions contained i this A grezment.

Theselore the parties agree as follows:

I Excinsive Cover License, | icensur. grants 19 Licensee the exclusive {even as to
Licensory perpesl. worldwide {excluding China) right and ficense {with the right 1o subficense) o
utitize and reproduce the CREEM Covers ¢1s defined below} un. andsor in commection with the sourcing.
adveryserpent. production. sale, promotion andfor distibuion of, merckandisz of the meture of apparel
hut Brmited 10 +shins and wearbles fhats. denims. shills, jeans/pants, Jackess) in any ferum., mchuding
brick and monar rexall stores, oo the inlernet and oilierwise. . The "CREEM Covers” means the covers
tand ail aniwork. images and dasigas contained #ereon) of all issues of CREEM magazine. whether now
existng or subsequently coming inte existence. The right and ficense granted in this Section | is referred
0 as the "Caver Livense.” If merchandise is not produced and sold 1o retaiiers by Aprit 1, 2010, then the
sbove exclusive Ticense shall conven 10 a non-exchusive ficense. Addilional rigiis 1@ merthandise woeld
he available as an amendmen o this License Agreement and under separate negotiations.

2. Brand License, |icensor gruds 0 Licenses a non-exclusive (even as o Licensor),
vorldwide {excluding China) right and license (with the ciuhi 10 sublicense) w wiilize and reproduce the
CREEM pame and ail assotiated brands. irademarks. cmblams, symbols. designs and logos {ihe "CREEM
Brands”} tacluding the CREEM Brands ser forth on Exhibit 1. atached. on, antor tn Connection wirh the
sourcing, advertisemenl, production. sait. promovian andéor Wstribition of, merchandise of wearabie
appare) {including t-shirts. sweatshins, jerseys. tank tops and caps. hais), Ren-commrcrcial promational
andfor novelty items {ncluding kev chains, puises, lighters and glassware) (the "Brand Products:” the
Cover Products and the Brand Products are collectively rcferred 10 a3 the *Licensed Producis™y in any
torem. Including brick and mortar retail slores. an the infernet and otherwise, The Cover License and the
vighr and license grented in this Section 2 are collectively sefrred 0 as the "Licenses” Licensar azrecs
201 10 enter into 3 merchandising sgecment for the above stated appayel I the wrms and pawnenss in
Section 3 befow are maintained. Licensee acknowledges that |iecwsor will maineain the Aglw w sell
manuticure, and distribule its owea merchandise with (e CREEM Brands as direelL to coasumer, data
colfection. subscriber incentives, and for promotional purposes. CREEM Brands are defined as Boy
Howdy®, the CREEM lngo. Mr. Dreemwhip. and any other charaercr assacraied with or developed o be
nssociated with CREEM. axcluding CREEM Masazine Covears.

3 Yerm and Pavment The Tean of the Agreement (the "Tena™ shalt run fbr 2 period ot
Tweney-seven {17} months from and dier the effoctive date of the Agreement. Licensee dmali have shree
t3) separate wwd successive options o exterd the Farm. for wlditional periods of two 12) years each,

wiich uptions may be exercised i Licensor has received an minimom of S500.000.. per year is Rovalsies

PETROIT, 552565 = ' @
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tor pavments in liew of Rovalties that Licenses may clect 1w make Notwithsianding any other section.
Livensee shall make & payment o Licensor, cither as 2 rovaly or adv

snce of annual commitments sot
torth, ™ the amouns of 525,000 due no lmer than

30 aciual davs afier he detivery of digital armwork
conTaining seven {7} Creem Magazine Covers apd thres {3) Creesn Brand anwork {hereafier “Artwork™}

und $23.000 due ro krer than 30 actua! days after said artwork is dedivered. I Licensee fails t¢ make
paymeot then il rights and ficense referenced in Paragraph | expire on November 15. 2009, H Licensse
does noi manufaciure and/or sell above referenced merchandise 1o retailens by Apal ist, 2010 then the
License Agreemen! revens (o 2 non-exelusive Ticense. Liceasee guarantees Licensor a minismum angual
payment of 3300.000 for the insiial term plus a successi

Ve Ioom.  The anoual guarancee for each
subsequent successive term shall decrense by the same percentage 45 apruad gross sales, il rovaitizs due te
Licensor fall belew $500,000. In ns evers shatt the annual mini

full payments are not made in accordance with this License
After each paymvent is due. For clarity, the terminarion shall apply it aarual minimam payment & not
received within [ mombs of the execution of ihe License Agreement. 1T the Term i not extanded,
Licensee shall have the rigtt of First refusal o maintala al} or agy poricn of the License after the
expivation of the Term on the sama rerms as are offered or made availablz 10 any thivd pasties.

5]

Agreement, then Hie ficense expires 30 days

4, Upen Terminatien. Within ity {30} davs after Icomination op eXpiration of this
Agreemant, Licensee shall grovide Licensor wirh a complete {isting of all Licensad Products on hand or
on aeder from hicd party marufaciurers, as wall os the anticipated defivery datefs} thereof. 1 icensee Shall

have six 16) months from the date of lefmination or expiration of this Agreement in which © have scfl otf
all such Licensed Praducts without further obfigation 10 Licensor,

3. Rovnities/Sales. Licenser shail pay royaluies (the "Royaltics”) 1o Licensor ar the e of
Twenty Pernent (%) of Gross Salkes {as defined belowy of Cover Products and CREEM Branded
products for the first terme of 27 mamhs, Seventeen Pertent 1 17%) for the Srst Seecessive torm of 2 years
25 staied in Section 3. and Citeen 3%} for all successive 1erms therealier.  Royafites shall b paid
quarterly, within fifteew (15) business days siter the end of each quarrer during
received from the sajes. Each Royalry payment shalt be accompanied by & Roval
detdil veesomably acceplable o Licensor, which infornmtion shail be sabjery to reasomable awdil and
verification by Licensor. Licensor firther shail have the right ta reasonably approve Licensed Producis
for quality and contenr int advanee of dreir disutbwtion. Licensor shail use s commersially reasonable
best effarts o support and assist in the markeling and sales of the Licensed Products, including bur pot
limited 10 providing & Hink 10 Ljcensacs web site on Licensor's web site, providing complimentary ad
space 0 Licensor's mesazine and providing free imroductory magazine oifers with the purchase of
Licensed Producss. "Gross Sakes® means the Bross amounis colleeted from sales of Licensad Produces

e Term on puymems
&y report in format and

{exchuding andior deduciing safes or other mxes, Shipping, and product returns).
6. Quality. Licensee acknewledae that Licensor maintains kigh standards for the gogds and

serviees pifercd a0d sold in connection with the CREEM Brinds and she O
3gnes 16 mainmin the quality of the CREEM Brands
Licensed Products, Licensac agrees ool 1 vse manuf
merchardise with the CREEM Brand an it

REEM Cavers and Licensee
and the CREEM Cuvers in connection with the

cring cilities, which use child kabor 1o produce

7. Ownershin and Rivbes,

Ax Owaership. Liconsor a2 iis own experse will, msafar
Licensec’s exploitation of the Heese gramied heretn, or s sensormbly requested by Liconses. regiswr.
mainlain and/or renew the CREEM Brands in Tonneetion will the Licensed Producrs Liccnsor
fepresents. warmnls mnd Cowenanrs that it owns andfor holds ull rigius, tile and imerast in and 1o e
CREEM Covers and the CREEM Braws tnctusing but rot Bmdted to the right io grmr the Licenses):

a5 possible. 35 necessary 19
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that the Licensee’s utilfzation and reproduction of the CREEM Covers and the CREEM Brands pursuam
1o i Licenses do not, and will noL viokaie or infringe upod any rights of say Third panies {inchuding but
not {imited 10 any 2a6 all persons depicied in. or who may have designed or prepared, any of the CREEM
Covers): and that uo roasents or atthorizalions are required [rom any third parties in order for Licensee 1o
uctlize 3nd reprodice the CREEM Coversand the CREEM Brands pursuznt (0 the Licenses,

8. Licensee. Livensee represcnls. warrants and covenants that it does mot kold or claim any
rights of awnership in or to the CREEM Covers and the CREEM Brands; that Licensee is not dequiring
any righis of ownership in or to the CREEM Covers and the CREENM Brands pursuant 10 the Licenses;.
and that Licensee may only uiifize and reproduce the CREEM Covers and the CREEM Brands prirstant
0. 2uid in accordance with the terms of. the Licensas.

. Mutwal Indensnification. Licensor and Licensee {an "Indemyaifying Party”) shall each
indemnify and defend the olher and each of its respective pradecessors. successors. direcrors. members,
officers. epresentziives, amployees, aliorneys, agents, ussigns. and giticr persons acing (or or on behall’
of such parey (the “Indemnified Paries™), both during the Term of this Agreement and following its
eXpiration or termination, and hald the Indemnified Parties harmfess from, againA. for and in respeet of
any and all actions. causes of action, suits, procecdings. cluims, Jabilifies. Josses, axes, expenses, and
darnages of any kind or chamaeter and all costs and expenses {including. without mitmion, reasonable’
anarneys” gnd experts” fees and expenses and all other iovestigation and liigation coats and expeases,
Interest. penzities and all expenses and costs associated therewith), witich the fndemnifiad Panies may
sustain or become lable for by reason of any daims brought by anv parly aganst them or Licensor on
account of arising any inacturacy in or breach of such pary's represeniations, wikranties. covenams., or
ebligations set forth 1o this Agreement. This indemnification and defense vbligatons is expressly
conditioned upon {a} the Indemnified Parties giving prompt weitten otice of sach chaim or suil agains
iwshem afier assertion thereof and (B) tha fuli conpesation and assistance ui the Indemnified Porties, to the
extent reasonably requested in connection with the defense of such caim or suit. The Indernnifying Party
shal! have the right, ot its own expense. to underizke and condudt the defense (including, without
lirararion. the selection of counsel) andror negotiation of any seulement oF any such sult or claim:
provided. however. tt the Indemnifying Party may not 6/far a propascd setlernen of any claim or senie
any claim withow he prior written consent of the Indemnified Partics {which will ait be uAnzasonably
withheldl. Turther, e Indemnified Panties {at their cost) may participate in the defense and settdement of
the Claim.

3. Notices. AN wotices, statements and paymeats herkunder o 3 party <halt be sent o the
address for such perty se forth in the first paragraph of this Licerse A greement, or such other address as
such party may hereafice desiynate by nofice to the other party. All nofces sem uader this License
Agreemenl must b2 it wiling @ be effective. and. excepr for starements and payments (which may be
sent vin regular or elecironic matl), must be sent in one of the forms specificd In clauses (7). (1) or (35} of
the following sentence. Natices shatl be decmed 10 lave baen duly given or siade ti; on the Jate
defivered in person. {i7) on the dote indicated op tic retarn receipt if mated postage prepaid, by centifivd
or registered U.S. Mail with revurn receipt requesied, or (1i) il sent by Federal Express, ULP.S. Next Day
Afr or other nalionully recognizad avernight carrier service or avemight express U.S. Mail, with service
clrarges or postage prepaid. in time for and specifiiag nest day deliverv. then on the next business day
after dedivery 1o the canier service or U S. Mail.

9. Governiog Law and Fucisttiction. THIS AGREEMENT HAS BEEN ENTERED INTO
IN THE STATE OF MICHIGAN. (TS VAUDITY. CONSTRUCTION. INT ERPRETATION aND
LEGAL EFFECT WiLl, BE GOVERNED BY THE 1.AWS OF THE STATE OF MICHIGAN
APPLICABLE TO CONTRACTS ENTERED INTO AND PERFORMED ENTIRELY WIT HiN THE
STATE OF MICHIGAN (WITHOUT GIVING EFFECT TO ANY COMFLICT OF LAW PRINCIPLES

DE FREAT 819014 7 ‘ @
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UNDER MICHIGAN (4 W). - ALL CLAIMS, DISPUTES GR DISAGREEMENTS ‘WHICH MAY
ARISE GUT OF THE INTERPRETATION, PERFORMANCE OR BREACH OF THIS AGREEMENT
WILL BE SUBMITTED EXCLUSIVELY TO THE MRISDICTION AND VENUE OF THE COURTS
Y. OR THE

( CH COUNTY (AND THE
AFPPLICABLE STATE AND FEDERAL APPELLATE COURTS),

(iR Coastruction, Final Apreement Al neferencas g
Agreement,™ “hereol” “herein™ and words of similar connomation inchrede 1l schedules and exhibns
atached hereto, unlfess specified otherwise, This Agreement is inrended by the pariies hereto as 3 Fnad

expression Qf their understanding and agreemerm with feSprel o the subject matier hereol and as a
complete and exclusive statement of the tasms thereof. This Agreement

“this Agreement™ “ihis License

ihe subject mager hereol Nothing in this Apreemen shalf be:.z:onsrrurd

ACT conirary 0 law. &nd wheneser ther is & conflict batween any provisions of ihis Agreernent and any

Satute. s orfinance. order or regulation comtrary (o which the parties hrereta have no fegal right m
contacl. suchy slanme. jaw, ordinance. ordes of regulation shatl grevail: provided. thar, in Such event, {3y
the provision of this Agreement so affecied shall be figiited only 1o (e exten GCUeSSaTy {0 permll the
compliance with soch minimum legal requirements, (3i) no giher provisions of this Agreement stal] be
affecsed thereby, and (i} alf soch other provisions shaf) remain o h! force asd effect.  Wikmever
caamples are used in this Agreement with the wards

ncheling,” “for example,” Teg " "such a8 Teqe”
or any derfvation thereof, such examples are intended 1 be iHustrative and A0t in limitatian thereof, Fhe

Scerion headings hevein are used solely for conveoicnce and shall not be used 10 the inerpretation or
construclion of this Agresment and refersices (o 5 “Section”™ refer only 10 the ncieated Sectian of this
Agreement. Excopt as expressly provided ior hevein. af| remedias. vighss. oblipadions ang T FECREALS
vuntaded In this License Agreem=m are cymulative god noree of thern stigl] i any other resnedies,
rights. obligations or agreements under this License A greement or otherwise,

b Modificadon and Waiver; Cumulative Qi Ig. This Agremment cannpt be canceled,
modified. amended o waived, n part or ir full, in say mamner except by an imstrument in whiing signed
by bath partics. No waiver by either party hereto, whether éxpecss or tinpized, of Y provision of dais
Agreement or defzult hiereunder shall atfeet such pasiy’s right
wxercise the right or remedy set forth in this Agreement in the
stmilar,

therealier (0 enforce such ProOvision or wy
event ol way other dofaull, wherfer or hint

B2 Indepemdent Contraetor Starus. The relattonship benvcen Licensor and Liecasee
herenader shall at 31) #mes be thay of independent comacers, and rothing contained herein shall render
wr copstime Licensor and Licensee joine ventures, PAMES, or agents of vach other. Dxcept a3 atherwise
provided in this Agrecment, this Agretment is made for the sole beneil and protetion 6f the pargics
hereto and not for the benefit of any third party.

13 Assippment. This Liceuse Agresmient may st he assivecd by cither pany without 1iga
prios wrinen consent of the sther pany. Subject i@ the forsgoing, this A seemiers witl be binding upag,
and imemre 1w the banefir of the petezies und their respicti vr suCCesSOrs drxd UHITAS :

(X8 Comnterparts. This Agreement may be executed inany nonber of coorterpants, esch of
which shalt for all pusposes be deemed un original, and all o such tounterparts will (upethes constitute
ene and the summe sgreement.  Signatures rransaitied by fassiniite or offier clectronic mems {inchuding a-
mail shell be deemed an eriginal.

DETROIT 350325 2
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i3 Survival, Any provisiens of this Agreement il by their inlent survive the termination
of this Agreement. including Seetions V. Vi VII. VIIL )

XL XL XE X0 XA ond X1V, shall survive the
ermination or expiration of this Agrerment.

IN WITNESS WHEREGF, Licensor and !;icegsec have zach epused rhis Agreement o he
execated by its respective duly autliprized repsertative as of the Effective Date,

CREEM MEDIA INC TARIGGS LICENSING LILC

o PP (T 4, _dr A L
(ﬁn Tomer [ Todd . Rizes '156_—7

118: Chainmnan

w_Fos0e@

A uthorized Represenmeives Aurhorized Represemarives

Dated: Ociaber f 2509 Daged: Ocroler | 2009
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