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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bell Sports, Inc.
Granted to Date 07/07/2013

of previous

extension

Address 5550 Scotts Valley Drive

Scotts Valley, CA 95066-3438
UNITED STATES

Attorney Elizabeth K. Stanley

information Baker Botts L.L.P.

2001 Ross Avenue Suite 600

Dallas, TX 75201-2980

UNITED STATES

elizabeth.stanley@bakerbotts.com, cecily.porterfield@bakerbotts.com,
daltmdept@bakerbotts.com Phone:214.953.6926

Applicant Information

Application No 85535325 Publication date 01/08/2013
Opposition Filing 07/08/2013 Opposition 07/07/2013
Date Period Ends

Applicant Two Brothers Racing, Inc.

401 South Grand Ave.
Santa Ana, CA 92705
UNITED STATES

Goods/Services Affected by Opposition

Class 009.

All goods and services in the class are opposed, namely: Earphones and headphones; audio
speakers; battery chargers and power accessories, namely, adaptors, capacitors, converters, cells,
and couplers, for electronic devices; protective covers for electronic devices, namely, cell phones,
mp3 players, tablet computers, personal music players, handheld computers, handheld gaming
devices, laptops, and media players; protective cases for electronic devices, namely, cell phones,
mp3 players, tablet computers, personal music players, handheld computers, handheld gaming
devices, laptops, and media players; clear protective cover film for electronic devices, namely, cell
phones, mp3 players, tablet computers, personal music players, handheld computers, handheld
gaming devices, laptops, and media players; clear protective cover film for electronic screens; bags
and pouches specifically adapted for holding or carrying electronic devices, namely, cell phones, mp3
players, tablet computers, personal music players, handheld computers, handheld gaming devices,
laptops, and media players; cases and containers specifically adapted for holding or carrying
electronic devices, namely, cell phones, mp3 players, tablet computers, personal music players,
handheld computers, handheld gaming devices, laptops, and media players; protective sleeves and
armbands for electronic devices, namely, cell phones, mp3 players, tablet computers, personal music
players, handheld computers, handheld gaming devices, laptops, and media players; media players;
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electric cables; mounts for electronic devices, namely, cell phones, mp3 players, tablet computers,
personal music players, handheld computers, handheld gaming devices, laptops, and media players;
electrical and electronic connectors; mobile media device software and applications for creating and
buying protective cases for electronic devices

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1927085 Application Date 01/26/1994

No.

Registration Date | 10/17/1995 Foreign Priority NONE
Date

Word Mark ROC LOC

Design Mark

Description of NONE

Mark

Goods/Services Class 028. First use: First Use: 1993/09/17 First Use In Commerce: 1993/09/17
retention mechanism to improve helmet fit for bicycling and skating

U.S. Registration | 4174745 Application Date 11/08/2011

No.

Registration Date | 07/17/2012 Foreign Priority NONE
Date

Word Mark TUNEUPS

Design Mark

Description of NONE

Mark

Goods/Services Class 009. First use: First Use: 2004/01/31 First Use In Commerce: 2004/01/31

Audio equipment for use in connection with helmets, namely, a device for
transmitting and receiving voice, music and other sounds while wearing a
helmet, namely, speakers and microphones that drop or snap into the earflaps
of helmets

Attachments Notice of Opposition - ROCKLOCK - Two Brothers Racing Inc.pdf(94629 bytes ) |

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Elizabeth K. Stanley/
Name Elizabeth K. Stanley
Date 07/08/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BELL SPORTS, INC., §
§
Opposer § Opposition No.
’ §
vs. § Mark: ROKLOCK
§ (Serial No: 85/835,325)
TWO BROTHERS RACING, INC., § o
§ Publication Date: January 8, 2013
Applicant. §
§
NOTICE OF OPPOSITION

Opposer, Bell Sports, Inc., a California corporation, having an address of 5550 Scotts
Valley Drive, Scotts Valley, California 95066 (“Opposer”), believes that it will be damaged by
registration of the mark, ROKLOCK, shown in U.S. Application Serial No. 85/535,325 (the

“Opposed Mark”), and hereby opposes this application.

As grounds for its Opposition, Opposer alleges as follows:

I. Applicant, Two Brothers Racing, Inc. (“Applicant”), seeks registration of
the Opposed Mark for use on and in connection with the following goods in International Class
9: “Earphones and headphones, audio speakers, battery chargers and power accessories,
namely, adaptors, capacitors, converters, cells, and couplers, for electronic devices, protective
covers for electronic devices, namely, cell phones, mp3 players, tablet computers, personal
music players, handheld computers, handheld gaming devices, laptops, and media players,
protective cases for electronic devices, namely, cell phones, mp3 players, tablet computers,
personal music players, handheld computers, handheld gaming devices, laptops, and media
players; clear protective cover film for electronic devices, namely, cell phones, mp3 players,
tablet computers, personal music players, handheld computers, handheld gaming devices,
laptops, and media players; clear protective cover film for electronic screens; bags and pouches

specifically adapted for holding or carrying electronic devices, namely, cell phones, mp3
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players, tablet computers, personal music players, handheld computers, handheld gaming
devices, laptops, and media players, cases and containers specifically adapted for holding or
carrying electronic devices, namely, cell phones, mp3 players, tablet computers, personal music
players, handheld computers, handheld gaming devices, laptops, and media players; protective
sleeves and armbands for electronic devices, namely, cell phones, mp3 players, tablet computers,
personal music players, handheld computers, handheld gaming devices, laptops, and media
players; media players; electric cables; mounts for electronic devices, namely, cell phones, mp3
players, tablet computers, personal music players, handheld computers, handheld gaming
devices, laptops, and media players, electrical and electronic connectors; mobile media device
software and applications for creating and buying protective cases for electronic devices.”
Applicant filed this application on February 6, 2012, alleging that it has bona fide intent to use
the Opposed Mark in commerce.

2. Opposer is a well-known manufacturer of helmets for auto racing, cycling,
skiing and a number of other sports and was established in the 1950’s.

3. Opposer owns Registration No. 1,927,085 issued by the U.S. Patent and
Trademark Office on October 17, 1995, for the mark ROC LOC for "retention mechanism to
improve helmet fit for bicycling and skating," in International Class 28.

4. Since at least as early as September 17, 1993, Opposer has used its ROC
LOC mark to identify its retention mechanism or fit system, which is a feature on selected
models of its helmets used to improve helmet fit.

5. Additionally, since at least as early as 2004, Opposer began manufacturing
helmets with a built-in audio system under its TUNEUPS brand. The TUNEUPS audio system is
also available as a retro-fit upgrade for helmets that do not have a built-in audio system.
Opposer’s helmets which include the ROC LOC fit system may also include the TUNEUPS
audio system.

6. Opposer owns Registration No. 4,174,745 issued by the U.S. Patent and
Trademark Office on July 17, 2012, for the mark TUNEUPS for “Audio equipment for use in
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connection with helmets, namely, a device for transmitting and receiving voice, music and other
sounds while wearing a helmet, namely, speakers and microphones that drop or snap into the
earflaps of helmets” in Class 9.

7. As a result of Opposer’s use of the mark ROC LOC, Opposer has
developed valuable goodwill in its ROC LOC mark by customers throughout the United States.

8. Opposer has also expended considerable time, effort and money in
promoting its ROC LOC mark and the goods offered under such mark, with the result that the
purchasing public has come to know, rely upon, and recognize the goods of Opposer by such
mark.

0. The circumstances surrounding the marketing of the goods to be sold by
Applicant under the Opposed Mark are such that they are likely to be encountered by the same
persons under circumstances that would give rise to the mistaken belief that they originate from
or are in some way associated with the same producer as the ROC LOC mark. As such, the
Opposed Mark is likely to cause confusion, or to cause mistake, or to deceive.

10. The Opposed Mark, ROKLOCK, is confusingly similar to Opposer’s ROC
LOC mark in terms of appearance, sound and commercial impression. The Opposed Mark
incorporates Opposer’s ROC LOC mark with only the substitution of a letter “K” in the “ROC”
portion of Opposer’s Mark and the addition of a letter “K” to the “LOC” portion of Opposer’s
Mark.

11. On information and belief, Applicant’s goods are or will be advertised and
sold to the same customers as Opposer’s goods. Consequently, Applicant’s use of the Opposed
Mark in connection with the goods listed in Serial No. 85/535,325 is likely to cause consumers to
be confused, deceived or misled into the mistaken belief that Applicant’s goods emanate from,
are affiliated with, or are otherwise related to Opposer, when in fact they are not.

12. Opposer has not given Applicant permission or approval to use or register

the Opposed Mark.
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13. For the foregoing reasons, the Opposed Mark is likely to cause confusion,
or to cause mistake, or to deceive. Accordingly, registration should be refused under 15 U.S.C. §
1052(d).

14. In view of the foregoing, issuance of a registration to Applicants for the

Opposed Mark would be damaging to Opposer within the meaning of 15 U.S.C. §1063.

WHEREFORE, Opposer prays that Application Serial No. 85/535,325 be refused, that

no registration be issued to Applicant, and that this Opposition be sustained in favor of Opposer.

This Notice of Opposition is being submitted through the Electronic System for
Trademark Trials and Appeals (ESTTA), along with the required filing fee. Please charge the
requisite $300.00 fee and any additional fees required to Deposit Account No. 50-2147 of Baker

Botts if there is any problem with the processing of the electronically submitted fee.

Dated: July 8, 2013.

PriSCilla L. Dunc

Paul J. Reilly

Elizabeth K. St

BAKER BOTTS L.L.P.

2001 Ross Avenue, Suite 600

Dallas, Texas 75201-2980

Telephone: (214) 953-6926

E-mail: daltmdept@bakerbotts.com
elizabeth.stanley@bakerbotts.com

ATTORNEYS FOR OPPOSER
BELL SPORTS, INC.
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CERTIFICATE OF SERVICE

I hereby certify that on this 8" day of July, 2013, a true and correct copy of the

foregoing Notice of Opposition was served, via email and First Class Mail to:

DALO01:1239313.1

Jonathan A. Menkes

Stacey Halpern

Knobbe, Martens, Olson & Bear, LLP
2040 Main Street, Floor 14

Irvine, California 92614-8214

jonathan.menkes@knobbe.com
Stacey.Halpern@knobbe.com

Elizabeth K. Sta e




