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Littlewoods Limited
Christen M. English, Interlocutory Attorney:

On November 7, 2013, applicant filed an unconsented,
pre-trial motion to amend the goods in International Class
14 in its involved application Ser. No. 77707701.' By the
proposed amendment, applicant seeks to change the
identification of goods from:

Jewellery in the shape of circles, squares, crosses,
triangles, rectangles, ellipses, stars and hearts;
fine, precious, semi-precious, costume, and decorative
jewellery in the shape of circles, squares, crosses,
triangles, rectangles, ellipses, stars and hearts;
precious metals, unwrought or semi-wrought; alloys of
precious metal; Badges of precious metal in the shape
of circles, squares, crosses, triangles, rectangles,
ellipses, stars, hearts; boxes of precious metal;
watches; clocks; horological instruments; Cufflinks and
key rings made of precious metals in the shape of
circles, squares, crosses, triangles, rectangles,
ellipses, stars and hearts; precious and semi-precious
stones

. International Class 12 in the involved application has not

been opposed.
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to:

Jewellery in the shape of circles, squares, crosses,
triangles, rectangles, ellipses, stars and hearts;
fine, precious, semi-precious, costume, and decorative
jewellery in the shape of circles, squares, crosses,
triangles, rectangles, ellipses, stars and hearts;
precious metals, unwrought or semi-wrought; alloys of
precious metal; Badges of precious metal in the shape
of circles, squares, crosses, triangles, rectangles,
ellipses, stars, hearts; boxes of precious metal;
watehes; eloecks horologieal instruments; Cufflinks and
key rings made of precious metals in the shape of
circles, squares, crosses, triangles, rectangles,
ellipses, stars and hearts; precious and semi-precious
stones, none of the foregoing being watches or time

pieces.’

Applicant asserts that the proposed amendment is limiting in
nature, but applicant has not stated that it consents to the
entry of judgment against itself with respect to the broader
identification of goods.

On November 26, 2013, opposer filed a response to
applicant’s motion citing Trademark Rule 2.135, which
concerns abandonment of an application or mark, and stating
that it “does not oppose [alpplicant’s request to partially
abandon its application, provided the abandonment is with
prejudice.” Response, p. 1. Applicant has not moved to
delete International Class 14 from the involved application
in its entirety, but instead seeks to amend the goods in the
involved application. Accordingly, Trademark Rule 2.135

does not apply here. The Board, therefore, construes

2 Language in strike through is proposed to be deleted and the

underlined language is proposed to be added to the identification
of goods.
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opposer’s response as denying its consent to the proposed
amendment .

An application involved in an opposition proceeding may
not be amended in substance except with the consent of the
other party and the approval of the Board, or upon a motion
granted by the Board. Trademark Rule 2.133(a). When the
opposer has not consented to the proposed amendment, as is
the case here, the Board generally will defer determination
of a pre-trial motion to amend until final decision or until
the case is heard upon summary judgment. See, e.g. Space
Base Inc. v. Stadis Corp., 17 USPQ2d 1216, 1220 (TTAB 1990);
TBMP § 514.01 (3d ed. rev.2 2013). Inasmuch as applicant
has not indicated that it accepts judgment against itself
with respect to the original, broader identification of
goods, consideration of the unconsented motion to amend is
deferred until final hearing or until the case is heard on
summary judgment.

Dates remain as set in the Board’s order of January 27,

2014.
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