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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
 
 
In the matter of Trademark Application: 
 
Serial No.: 85641987 
Filed:       June 4, 2012 
Mark:        KRAVE NATION 
 
 
Krave Pure Foods, Inc. 
 

Opposer, 
 

v. 
 
Kellogg North America Company 
 

Applicant. 

Opposition No. 91210416 
 
STIPULATED MOTION FOR 
EXTENSION OF TIME 

 
Opposer, Krave Pure Foods, Inc. (“Opposer”), and Applicant, Kellogg North America 

Company (“Applicant”), hereby jointly move for a ninety (90) day extension of the current 

deadlines in the above opposition.  In support of their Stipulated Motion, Opposer and Applicant 

respectfully submit that there is good cause for the extension requested. 

The parties remain engaged  in negotiations for the settlement of this matter.   The parties 

have a working draft of a coexistence agreement setting forth the terms and conditions of their 

concurrent use of their respective KRAVE trademarks.  The parties have agreed in principal to 

coexistence and registration of their respective marks in association with the goods currently 

distributed and sold by the parties.  The issues that remain to be resolved pertain to the parties’ 

future product expansions using their respective marks, including the scope of such expansion 

and the means to avoid a likelihood of confusion where the parties’ goods are more proximate in 

nature.  Opposer has an edited draft of the agreement under final review and will be submitting it 

to Applicant. 
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The delay in Opposer’s review of the draft agreement has been a combination of the 

merging of Opposer into The Hershey Company, The Hershey Company familiarizing itself with 

the Opposer’s business, projecting the future of the Krave business and the KRAVE brand as a 

member of the Hershey family, and most recently, unrelated to the acquisition, The Hershey 

Company is in the midst of a companywide productivity initiative that is causing significant 

disruption within the company. The productivity initiative includes the elimination of more than 

300 jobs and the realignment of management and tasks, having an impact on the company’s 

ability to respond to the forward looking issues involving the KRAVE brand that are critical to 

the settlement agreement.  The implementation of the productivity initiative is nearly complete 

and Opposer will provide its revised draft of the settlement agreement to Applicant within the 

next two weeks. 

In addition to the foregoing, Applicant has retained new counsel and the requested 

extension will permit Applicant’s counsel to get up to speed with respect to both the settlement 

negotiations and the conduct of the opposition. 

The parties to this Stipulated Motion hereby request that the current deadlines be 

extended ninety (90) days and the affected deadlines be reset as follows:  

 
Time to Answer:     CLOSED 
Deadline for Discovery Conference:   CLOSED 
Discovery Opens:     CLOSED 
Initial Disclosures Due:    CLOSED 
Expert Disclosure Due:    11/21/2015 
Discovery Closes:     12/22/2015 
Plaintiff's Pretrial Disclosures:   02/04/2016 
Plaintiff's 30-day Trial Period Ends:   03/20/2016 
Defendant's Pretrial Disclosures:   04/04/2016 
Defendant's 30-day Trial Period Ends:  05/19/2016 
Plaintiff's Rebuttal Disclosures:   06/03/2016 
Plaintiff's 15-day Rebuttal Period Ends:  07/03/2016 

//// 
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WHEREFORE, for the foregoing reasons, Opposer and Applicant respectfully request 

that the forgoing Stipulated Motion for Extension be granted. 

Respectfully submitted, 
 

 
KRAVE PURE FOODS, INC. 
 
By:  /Gregory N. Owen/  

Gregory N. Owen 
Owen Wickersham & Erickson, PC 
455 Market St , Suite 1910  
San Francisco, CA 94105-5408 
(415)-882-3200 
gowen@owe.com 

KELLOGG NORTH AMERICA COMPANY  
 
By: /Kimberly I. Shimomura/  
 Kimberly I. Shimomura  
            Jon O. Webster 
            Katherine A. Markert 
 Harter Secrest & Emery LLP 
 1600 Bausch & Lomb Place 
 Rochester, NY 14604-2711 
 (585) 232-6500 
 KShimomura@hselaw.com 
            JWebster@hselaw.com  
            KMarkert@hselaw.com  
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