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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No.: 79/109,570

Filed: July 4, 2011

For the mark: EVERRIS

Published in the Trademark Official Gazette on October 16, 2012

McLaughlin Gormley King Company,
Opposer,
V. Opposition No. 91210260
Everris International, B.V.

Applicant

COMBINED MOTION FOR AMENDMENT AND WITHDRAWAL

Pursuant to a settlement agreement executed by the parties, Applicant hereby moves
the Trademark Trial and Appeal Board (“TTAB”) to amend Application Serial No.
79/109,570, with the consent of Opposer. Specifically, Applicant requests that the TTAB
amend the identification of goods in International Class 5 to delete “insecticides,” in
International Class 7 to delete “insecticides,” and in International Class 35 to delete
“insecticides,” which Applicant submits does not exceed the scope of the identification of
goods in the application. The following goods will remain in the application:

IC 001, Fertilizers; chemicals for use in agricl;lture, horticulture and forestry,
with the exception of fungicides, pesticides and herbicides; manures; plant growth
nutrients; plant growth regulating preparations; peat and peat substitute products; soil

conditioning agents, namely, soil improving agents; chemicals for use in mulch.
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IC 005, Preparations for destroying vermin, weeds or similar pests; pesticides,
fungicides; the aforementioned goods also for the protection of vegetation.

IC 007, Machines and machine tools for use in agriculture, horticulture and
forestry, for applying and spreading chemicals, protection agents and means for
vegetation, pesticides, herbicides, fungicides, fertilizers and seeds.

IC 031, Agricultural and horticultural seeds, not included in other classes;
natural forestry products not included in other classes, namely, standing timber; straw
mulch; live plants.

IC 035, Wholesale and retail services, namely, wholesale and retail stores,
wholesale distributorships, online retail store services and mail order and electronic
catalog services in the field of chemicals for use in agriculture, horticulture or forestry,
manures, plant nutrients, plant growth regulation preparations, peat and peat
substitute products, soil conditioning agents, compost, protection agents and means for
vegetation, pesticides, fungicides, herbicides, machines, machine tools and devices for
use in agriculture, horticulture and forestry for applying and spreading of chemicals,
protection agents and means for vegetation, pesticides, herbicides, fungicides, fertilizers
and seeds.

IC 044, Services in the field of agriculture, horticulture and forestry, namely,
lawn care, landscape design and landscape gardening.

Contingent upon the TTAB’s entry of the above-identified amendments, Opposer
withdraws the above-captioned opposition with prejudice.

WHEREFORE, the parties respectfully request that the Board grant this Combined

Motion for Amendment and Withdrawal of the opposition proceeding.
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Respectfully submitted,

WINTHROP & WEINSTINE, P.A. THOMPSON COBURN LLP
Bradley J. Walz Matthew A. Brauncl

3500 Capella Tdwer One US Bank Plaza

225 South Sixth Street St. Louis, MO 63101
Minneapolis, MN 55402 Telephone: (314) 552-6000
Telephone: (612) 604-6400 Facsimile: (314) 552-7000

Facsimile: (612) 604-6800
Attorneys for Applicant

Attorneys for Opposer
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon the following via email
and U.S. mail on this 5 day of November, 2014:

Bradley J. Walz

Winthrop & Weinstine, P.A.
Suite 3500

225 South Sixth Street
Minneapolis, MN 55402

Counsel for Opposer Wa




