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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Swole Sports Nutrition, LLC

Granted to Date
of previous
extension

03/09/2013

Address 6574 N STATE ROAD 7, #221
Coconut Creek, FL 33073
UNITED STATES

Attorney
information

Andrea Perez
Fears Nachawati Law Firm. PLLC
4925 Greenvlle Avenue, Suite 715
Dallas, TX 75206
UNITED STATES
aperez@fnlawfirm.com Phone:214-461-6143

Applicant Information

Application No 85695240 Publication date 01/08/2013

Opposition Filing
Date

03/07/2013 Opposition
Period Ends

03/09/2013

Applicant Next Level Athletics, LLC
17545 Regency Way
Granada Hills, CA 91344
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Nutraceuticals for use as a dietary
supplement for enhancing sports performance; Nutritional supplements for enhancing sports
performances

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4076912 Application Date 05/17/2011

Registration Date 12/27/2011 Foreign Priority
Date

NONE

Word Mark SWOLE

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2010/04/06 First Use In Commerce: 2011/04/10
Dietary and nutritional supplements

U.S. Registration
No.

4170311 Application Date 05/17/2011

Registration Date 07/10/2012 Foreign Priority
Date

NONE

Word Mark SWOLE

Design Mark

Description of
Mark

The mark consists of the word "SWOLE" in stylized lettering.

Goods/Services Class 005. First use: First Use: 2010/12/15 First Use In Commerce: 2011/04/10
Dietary and nutritional supplements

U.S. Registration
No.

4124644 Application Date 06/01/2011

Registration Date 04/10/2012 Foreign Priority
Date

NONE

Word Mark GET SWOLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2011/05/04 First Use In Commerce: 2011/05/12
Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps, athletic
uniforms



U.S. Registration
No.

4166745 Application Date 06/01/2011

Registration Date 07/03/2012 Foreign Priority
Date

NONE

Word Mark SWOLE SPORTS

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2011/05/12 First Use In Commerce: 2011/05/12
Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps, athletic
uniforms

U.S. Application
No.

85707301 Application Date 08/19/2012

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SWOLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2011/05/04 First Use In Commerce: 2011/05/12
Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps, athletic
uniforms

U.S. Application
No.

85687429 Application Date 07/26/2012

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SWOLE



Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2011/07/01 First Use In Commerce: 2011/07/27
Advertising, marketing and promotion services

U.S. Application
No.

85681988 Application Date 07/19/2012

Registration Date NONE Foreign Priority
Date

NONE

Word Mark TEAM SWOLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2011/05/10 First Use In Commerce: 2012/03/28
Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps, athletic
uniforms

Attachments 85322729#TMSN.jpeg ( 1 page )( bytes )
85322755#TMSN.jpeg ( 1 page )( bytes )
85335645#TMSN.jpeg ( 1 page )( bytes )
85335603#TMSN.jpeg ( 1 page )( bytes )
85707301#TMSN.jpeg ( 1 page )( bytes )
85687429#TMSN.jpeg ( 1 page )( bytes )
85681988#TMSN.jpeg ( 1 page )( bytes )
Notice of Opposition Swoll-N.pdf ( 51 pages )(5601844 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /Andrea Perez/

Name Andrea Perez

Date 03/07/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
IN THE MATTER OF Application Serial No. 85/695,240 for the trademark SWOLL-N (Class 

005), filed August 3, 2012, and published in the Official Gazette of January 08, 2013. 
 
 
SWOLE SPORTS NUTRITION, LLC, 
d/b/a SWOLE; SWOLE SPORTS; and 
SWOLE SPORTS NUTRITION  
 

Opposer, 
v. 
 
NEXT LEVEL ATHLETICS, LLC, 
 
 Applicant. 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
 

 
 
Opposition No.:   
 
Trademark:  SWOLL-N  
 
Serial No.:  85/695,240 

 
NOTICE OF OPPOSITI ON 

 
Opposer, SWOLE SPORTS NUTRITION, LLC, d/b/a SWOLE; SWOLE SPORTS; and 

SWOLE SPORTS NUTRITION, a limited li ability company organized and existing under the 

laws of Florida, with its principal place of business at 6574 N. State Road 7, 221, Coconut Creek, 

Florida 33073, (hereafter ÐSwole Sports NutritionÑ or ÐQrrqugtÑ+ believes it is or will be damaged 

by registration on the Principal Register of the mark SWOLL-N shown in Appln. Ser. No. 

85/695,240 and hereby opposes the same. 

As grounds of opposition it is alleged that: 
 

1.         Opposer is now, and has since at least April 6, 2010, been engaged in the 

development, marketing, advertising, distribution and sale of various products and services 

including, among others, dietary and nutritional supplements, and various other products or 

services related or complementary thereto. 
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2. Opposer is the owner of the corporate name, trade name and trademark SWOLE, 

having used said name and mark continuously in interstate commerce on and in connection with its 

dietary and nutritional supplements, and various other products or services related or 

complementary thereto since long prior to the August 3, 2012 hknkpi" fcvg" qh" CrrnkecpvÓu" W0U0"

Appln. No. 85/695,240 opposed herein. 

3.  Opposer is the owner of Registered Trademarks 4076912 and 4170311, for SWOLE, 

Registered Trademark 4124644 for GET SWOLE, Registered Trademark 4166745 for SWOLE 

SPORTS, Pending Trademarks 85707301 and 85687429 for SWOLE, Pending Trademark 

85681988 for TEAM SWOLE, and which are attached as composite Exhibit 1. 

3.        Since commencement and use of the marks, and in the time leading up to this 

opposition: 

a. Opposer has made a substantial inventment in developing, advertising, and 

promoting the sales cpf"iqqfyknn"kp"tgncvkqp"vq"vjg"QrrqugtÓu"ÐUYQNGÑ"Octmu= 

b. Opposer has extensively used, advertised, promoted and offered for sale to the 

public through various channels of trade and eqoogteg." rtqfwevu" fkurnc{kpi" vjg" ÐUYQNGÑ"

Marks; 

c. OpposerÓu"ewuvqogtu."cpf" vjg"rwdnke" kp"igpgtcn."jcxg"eqog"vq"mpqy"cpf"tgeqipk¦g"

vjg" ÐUYQNGÑ"Octmu" cpf" cuuqekcvg" vjgug"Octmu"ykvj"Qrrqugt" cpf" vjg"iqqfu" uqnf" d{"Qrrqugt="

and; 

d. Qrrqugt" kpvgpfu" vq" gzrcpf" vjg" hcokn{" qh" ÐUYQNGÑ"Octmu" vq" kpenwfg" pgy"octmu."

designs, and products. 

4. Pursuant to U.S. Trademark Application Serial Number 85/695,240, Applicant Next 

Level Athletics, LLC, a limited liability company whose mailing address as listed in the TARR 

record, is 17545 Regency Way, Granada Hills, California, 91344-1079, filed Appln. No. 
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85/695,240 on August 3, 2012 for the Int. Class 005 goods; U.S. Class 006, 044, 046, 051, 052 goods 

set forth in said application, namely Ðnutraceuticals for use as a dietary supplement for enhancing 

sports performance; nutritional supplgogpvu" hqt" gpjcpekpi" urqtvu" rgthqtocpeguÑ and attached as 

composite Exhibit 2.  

5. Appln. No. 85/695,240 for the alleged trademark SWOLL-N was filed as a 1(b) 

Intent to Use Application. 

6. Appln. No. 85/695,240 for the alleged trademark SWOLL-N was published for 

opposition on January 8, 2013 and such publication is attached as Exhibit 3. 

Claim 1: Likelihood of Confusion under Trademark Act § 2(d) 
 

7. Opposer repeats and realleges each and every allegation contained in Paragraphs 1- 
 
5, inclusive, as if fully recited in this paragraph. 
 

8.     CrrnkecpvÓu"cnngigf"SWOLL-N mark so resemdngu"QrrqugtÓu"SWOLE mark, as to be 

likely, when applied to the goods of CrrnkecpvÓu Appln. No. 85/695,240 to cause confusion, 

mistake, or deception among purchasers, users, and the public, thereby damaging Opposer. 

9. The goods on which Applicant asserts a bona fide use of the alleged mark, SWOLL-N, 

are identical to, used for the same or similar purposes, and/or are or will be advertised and promoted 

to and directed at the same trade channels, the same purchasers, and are or will be used in the same 

environment as OrrqugtÓu"rtqfwevu"cpf"telated goods and services. 

10.      Simultaneous use of ApplicantÓu alleged mark, SWOLL-N, on the goods set forth in 

Appln. No. 85/695,240 and OprqugtÓu"SWOLE mark on its goods and related services as set forth 

above is likely to cause confusion, mistake or deception among purchasers, users and the public, 

thereby damaging Opposer. 

11.       Use by Applicant of the alleged mark, SWOLL-N, on the goods set forth in Appln. 

No. 85/695,240 is likely to lead to the mistaken belief vjcv"CrrnkecpvÓu"rtqfwcts are sponsored by, 
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affiliated with, approved by or otherwise emanate from Opposer, thereby damaging Opposer. 

12.       Upon information and belief, Applicant knew or should have known of QrrqugtÓu"

prior adoption and use of the SWOLE mark and QrrqugtÓu ownership of various Federal 

registrations for the SWOLE mark, and therefore could not have formed the requisite good faith 

belief that Applicant is the owner of the mark sought to be registered, and that no other person, 

firm, corporation or association has the right to use said marks in commerce, and consequently 

knew that such use is and would be in derogation and violation qh"QrrqugtÓu"tkijvu0 

13.       Based on the above, CrrnkecpvÓu Appln. No. 85/695,240 should be denied registration 

as it is likely to cause confusion with QrrqugtÓu prior rights in, and federal registrations for, the 

SWOLE mark, thus damaging Opposer, in violation of § 2(d) of the Trademark Act, 15 U.S.C. § 

1052(d). 

WHEREFORE, Opposer, SWOLE, requests that this Opposition  be sustained, that the Application Serial 

Number 85/695,240 for mark SWOLL-N be refused registration in International Class 005; and U.S. Classes 

006, 018, 044, 046, 051, and 052. 

The sum of $300 for the statutory fee for this Notice of Opposition has been paid at the time 
of filing.   

 
 
 
 

Respectfully Submitted, 
 
/Andrea Perez/ 
_____________________________ 
Andrea Perez  
Fears Nachawati Law Firm, PLLC 
4925 Greenville Avenue, Suite 715 
Dallas, Texas 75206 
Florida Bar No. 63310 
Tel: 214-890-0711 Fax: 214-890-0712 
E-Mail: aperez@fnlawfirm.com 
Attorneys for Opposer Swole Sports Nutrition, LLC 
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CERTIFICATE OF SERVICE  

 
I hereby certify that a true and correct copy of the foregoing NOTICE OF OPPOSITION 

is being served on March 8, 2013, by deposit of same in the United States Mail, first class postage 
prepaid, in an envelope addressed to the Correspondent of Record at his address given on the TARR 
website. 

 
Next Level Athletics, LLC 
17545 Regency Way 
Granada Hills, CA 91344-1079 

 
 
 
 

/Andrea Perez/ 

____________________________ 
Andrea Perez  
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85681988
Filing Date: 07/19/2012

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK TEAM SWOLE

* STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

LITERAL ELEMENT TEAM SWOLE

* MARK STATEMENT
The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Swole Sports Nutrition, LLC

DBA/AKA/TA/FORMERLY DBA Swole, Swole Sports, Swole Sports Marketing, Team Swole

INTERNAL ADDRESS 221

* STREET 6574 N STATE ROAD 7

* CITY Coconut Creek

* STATE
(Required for U.S.
applicants)

Florida

* COUNTRY United States



* ZIP/POSTAL CODE
(Required for U.S.
applicants only)

33073

WEBSITE ADDRESS www.swolesports.com

LEGAL ENTITY INFORMATION

* TYPE JOINT VENTURE

*  STATE/COUNTRY
WHERE LEGALLY
ORGANIZED

Florida

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL
CLASS 025 

* IDENTIFICATION
Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps,
athletic uniforms

* FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 05/10/2011

       FIRST USE IN
COMMERCE DATE At least as early as 03/28/2012

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPE0-725415782-224509409_._specimen.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\856\819\85681988\xml1\FTK0003.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\856\819\85681988\xml1\FTK0004.JPG

       SPECIMEN
DESCRIPTION PDF image of applicants mark in use

ADDITIONAL STATEMENTS SECTION

* TRANSLATION 
(if applicable)  

* TRANSLITERATION 
(if applicable)  

* CLAIMED PRIOR
REGISTRATION
(if applicable)

The applicant claims ownership of U.S. Registration Number(s) 4076912,
4166745, 4170311, and others. 

* CONSENT
(NAME/LIKENESS) 
(if applicable)

* CONCURRENT USE
CLAIM 
(if applicable)

 



DISCLAIMER
No claim is made to the exclusive right to use team apart from the mark as
shown.

ATTORNEY INFORMATION

NAME Andrea Perez Affleck

FIRM NAME Fear Nachawati Law Firm, PLLC

INTERNAL ADDRESS 715

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-890-0711

FAX 21-890-0712

EMAIL ADDRESS aperez@fnlawfirm.com

AUTHORIZED TO
COMMUNICATE VIA
EMAIL

Yes

CORRESPONDENCE INFORMATION

* NAME Andrea Perez Affleck

FIRM NAME Fear Nachawati Law Firm, PLLC

INTERNAL ADDRESS 715

* STREET 4925 Greenville Avenue

* CITY Dallas

* STATE 
(Required for U.S.
applicants)

Texas

* COUNTRY United States

* ZIP/POSTAL CODE 75206

PHONE 214-890-0711

FAX 21-890-0712

* EMAIL ADDRESS aperez@fnlawfirm.com

* AUTHORIZED TO
COMMUNICATE VIA
EMAIL

Yes



FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION

*  SIGNATURE /Bryan Shetsky/

*  SIGNATORY'S NAME Bryan Shetsky

*  SIGNATORY'S
POSITION Managing Member

SIGNATORY'S PHONE
NUMBER 561-674-4741

*  DATE SIGNED 07/18/2012



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85681988
Filing Date: 07/19/2012

To the Commissioner for Trademarks:

MARK:  TEAM SWOLE (Standard Characters, see mark)
The literal element of the mark consists of TEAM SWOLE.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Swole Sports Nutrition, LLC, DBA Swole, Swole Sports, Swole Sports Marketing, Team
Swole, a joint venture legally organized under the laws of Florida, having an address of
      221,
      6574 N STATE ROAD 7
      Coconut Creek, Florida 33073
      United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 025:  Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps,
athletic uniforms

In International Class 025, the mark was first used by the applicant or the applicant's related company or
licensee predecessor in interest at least as early as 05/10/2011, and first used in commerce at least as early
as 03/28/2012, and is now in use in such commerce. The applicant is submitting one(or more) specimen(s)
showing the mark as used in commerce on or in connection with any item in the class of listed goods
and/or services, consisting of a(n) PDF image of applicants mark in use.

Original PDF file:
SPE0-725415782-224509409_._specimen.pdf
Converted PDF file(s) (2 pages)
Specimen File1
Specimen File2

No claim is made to the exclusive right to use team apart from the mark as shown.



The applicant claims ownership of U.S. Registration Number(s) 4076912, 4166745, 4170311, and others.

For informational purposes only, applicant's website address is: www.swolesports.com
The applicant's current Attorney Information:
      Andrea Perez Affleck of Fear Nachawati Law Firm, PLLC
      715
      4925 Greenville Avenue
      Dallas, Texas 75206
      United States

The applicant's current Correspondence Information:

      Andrea Perez Affleck

      Fear Nachawati Law Firm, PLLC

      715
      4925 Greenville Avenue

      Dallas, Texas 75206

      214-890-0711(phone)

      21-890-0712(fax)

      aperez@fnlawfirm.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Bryan Shetsky/   Date Signed: 07/18/2012
Signatory's Name: Bryan Shetsky
Signatory's Position: Managing Member

RAM Sale Number: 4607
RAM Accounting Date: 07/20/2012



Serial Number: 85681988
Internet Transmission Date: Thu Jul 19 17:40:02 EDT 2012
TEAS Stamp: USPTO/FTK-72.54.157.82-20120719174002946
187-85681988-490198705b4377b136d39bdfbfd
d5bad1a-CC-4607-20120718224509409447









PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85687429
Filing Date: 07/26/2012

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK Swole

* STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

LITERAL ELEMENT Swole

* MARK STATEMENT
The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Swole Sports Nutrition, LLC

DBA/AKA/TA/FORMERLY DBA Swole, Swole Sport, Swole Sports Marketing

INTERNAL ADDRESS 221

* STREET 6574 N State Road 7

* CITY Coconut Creek

* STATE
(Required for U.S.
applicants)

Florida

* COUNTRY United States



* ZIP/POSTAL CODE
(Required for U.S.
applicants only)

33073

WEBSITE ADDRESS www.swolemarketing.com

LEGAL ENTITY INFORMATION

* TYPE LIMITED LIABILITY COMPANY

*  STATE/COUNTRY
WHERE LEGALLY
ORGANIZED

Florida

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL
CLASS 035 

* IDENTIFICATION Advertising, marketing and promotion services

* FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 07/01/2011

       FIRST USE IN
COMMERCE DATE At least as early as 07/27/2011

       SPECIMEN FILE NAME(S)

       JPG FILE(S)
\\TICRS\EXPORT16\IMAGEOUT 16\856\874\85687429\xml1\
FTK0008.JPG

       ORIGINAL PDF FILE SPE0-725415782-191854660_._Website.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\856\874\85687429\xml1\FTK0003.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\856\874\85687429\xml1\FTK0004.JPG

       ORIGINAL PDF FILE SPE0-725415782-191854660_._Website_2.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\856\874\85687429\xml1\FTK0005.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\856\874\85687429\xml1\FTK0006.JPG

       ORIGINAL PDF FILE SPE0-725415782-191854660_._Website_3.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\856\874\85687429\xml1\FTK0007.JPG

       SPECIMEN
DESCRIPTION PDF images of applicant's website and photo image of trademark use

ADDITIONAL STATEMENTS INFORMATION

* TRANSLATION 



(if applicable)  

* TRANSLITERATION 
(if applicable)  

* CLAIMED PRIOR
REGISTRATION
(if applicable)

 

* CONSENT
(NAME/LIKENESS) 
(if applicable)

 

* CONCURRENT USE
CLAIM 
(if applicable)

 

ATTORNEY INFORMATION

NAME Andrea Perez Affleck

FIRM NAME Fears Nachawati Law Firm, PLLC

INTERNAL ADDRESS 715

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-890-0711

FAX 214-890-0712

EMAIL ADDRESS aperez@fnlawfirm.com

AUTHORIZED TO
COMMUNICATE VIA
EMAIL

Yes

CORRESPONDENCE INFORMATION

* NAME Andrea Perez Affleck

FIRM NAME Fears Nachawati Law Firm, PLLC

INTERNAL ADDRESS 715

* STREET 4925 Greenville Avenue

* CITY Dallas

* STATE 
(Required for U.S.
applicants)

Texas



* COUNTRY United States

* ZIP/POSTAL CODE 75206

PHONE 214-890-0711

FAX 214-890-0712

* EMAIL ADDRESS aperez@fnlawfirm.com

* AUTHORIZED TO
COMMUNICATE VIA
EMAIL

Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION

*  SIGNATURE /Bryan Shetsky/

*  SIGNATORY'S NAME Bryan Shetsky

*  SIGNATORY'S
POSITION Managing Member

SIGNATORY'S PHONE
NUMBER 5616744741

*  DATE SIGNED 07/25/2012



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85687429
Filing Date: 07/26/2012

To the Commissioner for Trademarks:

MARK:  Swole (Standard Characters, see mark)
The literal element of the mark consists of Swole.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Swole Sports Nutrition, LLC, DBA Swole, Swole Sport, Swole Sports Marketing, a limited
liability company legally organized under the laws of Florida, having an address of
      221,
      6574 N State Road 7
      Coconut Creek, Florida 33073
      United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 035:  Advertising, marketing and promotion services

In International Class 035, the mark was first used by the applicant or the applicant's related company or
licensee predecessor in interest at least as early as 07/01/2011, and first used in commerce at least as early
as 07/27/2011, and is now in use in such commerce. The applicant is submitting one(or more) specimen(s)
showing the mark as used in commerce on or in connection with any item in the class of listed goods
and/or services, consisting of a(n) PDF images of applicant's website and photo image of trademark use.
JPG file(s):
Specimen File1
Original PDF file:
SPE0-725415782-191854660_._Website.pdf
Converted PDF file(s) (2 pages)
Specimen File1
Specimen File2
Original PDF file:
SPE0-725415782-191854660_._Website_2.pdf
Converted PDF file(s) (2 pages)



Specimen File1
Specimen File2
Original PDF file:
SPE0-725415782-191854660_._Website_3.pdf
Converted PDF file(s) (1 page)
Specimen File1

For informational purposes only, applicant's website address is: www.swolemarketing.com
The applicant's current Attorney Information:
      Andrea Perez Affleck of Fears Nachawati Law Firm, PLLC
      715
      4925 Greenville Avenue
      Dallas, Texas 75206
      United States

The applicant's current Correspondence Information:

      Andrea Perez Affleck

      Fears Nachawati Law Firm, PLLC

      715
      4925 Greenville Avenue

      Dallas, Texas 75206

      214-890-0711(phone)

      214-890-0712(fax)

      aperez@fnlawfirm.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Bryan Shetsky/   Date Signed: 07/25/2012
Signatory's Name: Bryan Shetsky
Signatory's Position: Managing Member



RAM Sale Number: 12236
RAM Accounting Date: 07/26/2012

Serial Number: 85687429
Internet Transmission Date: Thu Jul 26 12:57:03 EDT 2012
TEAS Stamp: USPTO/FTK-72.54.157.82-20120726125703073
801-85687429-49081ecbdb6456b668c9ce3c604
4faa25-CC-12236-20120718154035528575

















PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85707301
Filing Date: 08/19/2012

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85707301

MARK INFORMATION

* MARK SWOLE

STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

LITERAL ELEMENT SWOLE

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Swole Sport Nutrition, LLC

DBA/AKA/TA/Formerly DBA Swole, Swole Sports, Swole Sports Marketing, Get Swole

INTERNAL ADDRESS 221

* STREET 6574 N State Road 7

* CITY Coconut Creek

* STATE
(Required for U.S.
applicants)

Florida

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S.
applicants only)

33073

WEBSITE ADDRESS www.swolesports.com

LEGAL ENTITY INFORMATION



TYPE limited liability company

STATE/COUNTRY
WHERE LEGALLY
ORGANIZED

Florida

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL
CLASS 025 

* IDENTIFICATION
Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps,
athletic uniforms

FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 05/04/2011

       FIRST USE IN
COMMERCE DATE At least as early as 05/12/2011

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF
FILE SPE0-725415782-203956092_._Specimen.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\857\073\85707301\xml1\APP0003.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\857\073\85707301\xml1\APP0004.JPG

       SPECIMEN
DESCRIPTION PDF image of tshirt bearing applicant's mark

ADDITIONAL STATEMENTS SECTION

PRIOR
REGISTRATION(S)

The applicant claims ownership of U.S. Registration Number(s) 4076912,
4124644, and 4166745.

ATTORNEY INFORMATION

NAME Andrea Perez Affleck

FIRM NAME Fears Nachawati, PLLC

INTERNAL ADDRESS 715

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-890-0711

FAX



FAX 214-890-0712

EMAIL ADDRESS aperez@fnlawfirm.com

AUTHORIZED TO
COMMUNICATE VIA
EMAIL

Yes

CORRESPONDENCE INFORMATION

NAME Andrea Perez Affleck

FIRM NAME Fears Nachawati, PLLC

INTERNAL ADDRESS 715

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-890-0711

FAX 214-890-0712

EMAIL ADDRESS aperez@fnlawfirm.com

AUTHORIZED TO
COMMUNICATE VIA
EMAIL

Yes

FEE INFORMATION

NUMBER OF
CLASSES 1

FEE PER CLASS 325

* TOTAL FEE DUE 325

* TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /Bryan Shetsky/

SIGNATORY'S NAME Bryan Shetsky

SIGNATORY'S
POSITION Managing Member

DATE SIGNED 08/17/2012



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85707301
Filing Date: 08/19/2012

To the Commissioner for Trademarks:

MARK:  SWOLE (Standard Characters, see mark)
The literal element of the mark consists of SWOLE.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Swole Sport Nutrition, LLC, DBA Swole, Swole Sports, Swole Sports Marketing, Get
Swole, a limited liability company legally organized under the laws of Florida, having an address of
      221,
      6574 N State Road 7
      Coconut Creek, Florida 33073
      United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 025:  Athletic apparel, namely, shirts, pants, jackets, footwear, hats and caps,
athletic uniforms

In International Class 025, the mark was first used by the applicant or the applicant's related company or
licensee or predecessor in interest at least as early as 05/04/2011, and first used in commerce at least as
early as 05/12/2011, and is now in use in such commerce. The applicant is submitting one(or more)
specimen(s) showing the mark as used in commerce on or in connection with any item in the class of
listed goods and/or services, consisting of a(n) PDF image of tshirt bearing applicant's mark.

Original PDF file:
SPE0-725415782-203956092_._Specimen.pdf
Converted PDF file(s) (2 pages)
Specimen File1
Specimen File2

The applicant claims ownership of U.S. Registration Number(s) 4076912, 4124644, and 4166745.

For informational purposes only, applicant's website address is: www.swolesports.com

The applicant's current Attorney Information:



      Andrea Perez Affleck of Fears Nachawati, PLLC

      715
      4925 Greenville Avenue
      Dallas, Texas 75206
      United States

The applicant's current Correspondence Information:

      Andrea Perez Affleck

      Fears Nachawati, PLLC

      715
      4925 Greenville Avenue

      Dallas, Texas 75206

      214-890-0711(phone)

      214-890-0712(fax)

      aperez@fnlawfirm.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /Bryan Shetsky/   Date: 08/17/2012
Signatory's Name: Bryan Shetsky
Signatory's Position: Managing Member
RAM Sale Number: 7738
RAM Accounting Date: 08/20/2012

Serial Number: 85707301
Internet Transmission Date: Sun Aug 19 14:07:43 EDT 2012
TEAS Stamp: USPTO/BAS-72.54.157.82-20120819140743086
424-85707301-4908bc34f47d7c4a7bc1bea96b5
826f5f93-CC-7738-20120817203956092611
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85695240
Filing Date: 08/03/2012

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK SWOLL-N

* STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT SWOLL-N

* MARK STATEMENT
The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Next Level Athletics, LLC

* STREET 17545 Regency Way

* CITY Granada Hills

* STATE
(Required for U.S. applicants) California

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only) 91344

PHONE 8186215260

EMAIL ADDRESS Justin@nlaperformance.com



AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

LEGAL ENTITY INFORMATION

* TYPE LIMITED LIABILITY COMPANY

*  STATE/COUNTRY WHERE LEGALLY
ORGANIZED California

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 005 

* IDENTIFICATION

Nutraceuticals for use as a dietary supplement
for enhancing sports performance;
Nutritional supplements for enhancing
sports performances

* FILING BASIS SECTION 1(b)

ADDITIONAL STATEMENTS INFORMATION

* TRANSLATION 
(if applicable)  

* TRANSLITERATION 
(if applicable)  

* CLAIMED PRIOR REGISTRATION
(if applicable)  

* CONSENT (NAME/LIKENESS) 
(if applicable)  

* CONCURRENT USE CLAIM 
(if applicable)  

CORRESPONDENCE INFORMATION

* NAME Next Level Athletics, LLC

* STREET 17545 Regency Way

* CITY Granada Hills

* STATE 
(Required for U.S. applicants) California

* COUNTRY United States

* ZIP/POSTAL CODE 91344

PHONE 8186215260

* EMAIL ADDRESS Justin@nlaperformance.com

* AUTHORIZED TO COMMUNICATE VIA
EMAIL Yes

FEE INFORMATION



NUMBER OF CLASSES 1

FEE PER CLASS 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION

*  SIGNATURE /justin matoesian/

*  SIGNATORY'S NAME Justin Matoesian

*  SIGNATORY'S POSITION Owner

SIGNATORY'S PHONE NUMBER 8186215260

*  DATE SIGNED 08/03/2012



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85695240
Filing Date: 08/03/2012

To the Commissioner for Trademarks:

MARK:  SWOLL-N (Standard Characters, see mark)
The literal element of the mark consists of SWOLL-N.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Next Level Athletics, LLC, a limited liability company legally organized under the laws of
California, having an address of
      17545 Regency Way
      Granada Hills, California 91344
      United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 005:  Nutraceuticals for use as a dietary supplement for enhancing sports
performance; Nutritional supplements for enhancing sports performances
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company
or licensee the mark in commerce on or in connection with the identified goods and/or services. (15
U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:

      Next Level Athletics, LLC

      17545 Regency Way

      Granada Hills, California 91344

      8186215260(phone)

      Justin@nlaperformance.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration



The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /justin matoesian/   Date Signed: 08/03/2012
Signatory's Name: Justin Matoesian
Signatory's Position: Owner

RAM Sale Number: 5539
RAM Accounting Date: 08/06/2012

Serial Number: 85695240
Internet Transmission Date: Fri Aug 03 18:27:39 EDT 2012
TEAS Stamp: USPTO/FTK-173.227.92.2-20120803182739862
753-85695240-4901b43abfcef45fe338291cf18
5f563167-DA-5539-20120731180840598511
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From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, January 8, 2013 00:39 AM
To: Justin@nlaperformance.com
Subject: Official USPTO Notification: TMOG Publication Confirmation for Serial Number 85695240

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:   85-695,240
Mark:   SWOLL-N(STANDARD CHARACTER MARK)
International Class(es):   005
Applicant:  Next Level Athletics, LLC
Docket/Reference Number:  

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Jan 08, 2013.

To View the Mark in the TMOG:

     1. Click on the following link or paste the URL into an internet browser:
http://www.uspto.gov/web/trademarks/tmog/20130108_OG.pdf#page=00000506 

     2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your
workstation), click on the following link or paste the URL into an internet browser to review the Frequently Asked Questions
about the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm_og_faqs.jsp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy.  If any information is incorrect due to USPTO error, the applicant should immediately email the requested correction
to TMPostPubQuery@uspto.gov.  For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http://teasroa.uspto.gov/ppa/.  For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time
therefor) with the Trademark Trial and Appeal Board.  If no party files an opposition or extension request within thirty (30) days
after the publication date, then eleven (11) weeks after the publication date a notice of allowance (NOA) should issue. (Note:
The applicant must file a Statement of Use or Extension Request within six (6) months after the NOA issues.)

To view this notice and other documents for this application on-line, go to Trademark Status and Document Retrieval at
http://tsdr.uspto.gov/, enter the United States application serial number and select the button labeled "Documents."  NOTE:
This notice will only be available on-line the next business day after receipt of this e-mail.


