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UNITED STATES PATENT AND TRADEMARK OFFICE

TRADEMARK TRIAL AND APPEAL BOARD

Perfect Memorials, LLC

Opposer,
V. Opposition No.: 91209028

Serial No. 85/722,100

United Priority Distributors

Applicant

Applicant’s Combined Opposition and Cross Motion for Summary Judgment

INTRODUCTION
Applicant United Priority Distributors brings this Combined Opposition and Cross
Motion for Summary Judgment on the question of whether the trademark WEEPING
ANGEL is merely descriptive of funerary urns. Opposer has not demonstrated that the
phrase “weeping angel” has any specific significance in connection with funerary urns or
that the consuming public would immediately understand the qualities or features of urns
offered under the mark. Opposer has however attempted to direct Applicant’s consumers

to its own website by selling nearly identical urns under an identical name and using



misleading or fabricated consumer reviews to do so. Opposer can not demonstrate that it
is using or needs to use WEEPING ANGEL in a truly descriptive manner.
FACTS

Applicant Susan Fraser has been in the business of selling memorial urns for 12
years and has created a number of original products. (Fraser Decl. {1). She has created
and hosts podcast shows for aimed at funeral directors such as the “Funeral Radio”
nework and “Funeral Dirctors Chat.” (Fraser Decl. { 2). Ms. Fraser began using the
trademark WEEPING ANGEL on a new line of urns on July 25, 2010 and has sold urns
under that trademark continuously since. The WEEPING ANGEL trademark was selected
because at the time there were no other urns being sold under that name or anything
similar. (Fraser Decl. {4). One of the urns sold under the WEEPING ANGEL trademark
is shaped like an original interpretation of the “Angel of Grief” sculpture.

At the time Applicant began selling urns under the WEEPING ANGEL trademark,
there were no commercially available urns modeled after the “Angel of Grief” sculpture.
(Fraser Decl. {8). In addition to having never been used in connection with urns, the
phrase “weeping angel” has no specific meaning or significance within Applicant’s
business or trade. (Fraser Decl. {6). “Weeping Angel” does not describe any function,
feature, or characteristic of urns. (Fraser Decl. {7). Even as to Applicant’s urns modeled
after the “Angel of Grief” sculpture, a consumer would not immediately assume that
WEEPING ANGEL describes the products sold by Applicant.

Approximately one year after Applicant began selling its WEEPING ANGEL brand

urns, Opposer announced that it was releasing a “Weeping Angel” urn and that



consumers could save “up to 71%” suggesting that identical goods were already offered
elsewhere, presumably by applicant. (Godfread Decl. Ex. A). It appears that today, only
uses of “Weeping Angel” in connection with urns relate to either Applicant or Opposer
and that Opposer is also now advertising savings of 80% on urns. (Godfread Decl. Ex. B).
Shortly after Opposer first offered its own WEEPING ANGEL brand urns, it already had
a large number of reviews available on its website, many of which are dated May or June
of 2011, thus predating the “unveiling” date of July 2011, suggesting that they are not
legitimate consumer reviews. (Godfread Decl. Ex. C, compare unveiling in Ex. A). Some
of Opposer’s urns offered under WEEPING ANGEL name also have an unusually large
number of reviews, some as many as 1,011 compared to 22 for related similar products
offered by Applicant, suggesting again that Opposer is gaming search results to obtain
sales of its own products. (Godfread Decl. Ex. B). Opposer appears to be offering its
goods in a way that is deliberately confusing to consumers and has in fact caused
consumer confusion in at least one case where a consumer has mistaken Opposer’s goods
for that of Applicant. (Fraser Decl. {11). Opposer admits that it intends to compete not
only on price, but on “quality” suggesting that its goods may not be identical in quality to
those sold by Applicant. (Opposer’s Motion at 2).

Applicant filed its application for WEEPING ANGEL in connection with funerary
urns on September 6, 2012 and the examining attorney did not raise any grounds for
refusal under Section 2(e).

Other than as described above, Applicant concedes the facts not in dispute as

described by Opposer in its motion on pages 3-6, except that at J 16 on page 5, Opposer



suggests that urns are sold in a descriptive sense through Google, whereas that sole
reference to urns in fact relates to Opposer’s own use, not any third party use. Applicant
is unaware of any use of “Weeping Angel” in connection with urns prior to its own

adoption of the WEEPING ANGEL trademark in 2010.

ARGUMENT

I. Legal Standard for Summary Judgment

Summary judgment is an appropriate method of disposing of cases only where
there are no genuine disputes as to material facts, thus leaving the case to be resolved as a
matter of law. See Fed. R. Civ. P. 56(c). In deciding motions for summary judgment, the
Board must follow the well-established principles that, in considering the propriety of
summary judgment, all evidence must be viewed in a light favorable to the non-movant,
and all justifiable inferences are to be drawn in the nonmovant’s favor. The Board may
not resolve disputes of material fact; it may only ascertain whether such disputes are
present. See Lloyd's Food Products Inc. v. Eli's Inc., 987 F.2d 766, 25 USPQ2d 2027
(Fed. Cir. 1993); Opryland USA Inc. v. Great American Music Show Inc., 970 F.2d 847,
23 USPQ2d 1471(Fed. Cir. 1992); Olde Tyme Foods Inc. v. Roundy's Inc., 961 F.2d 200,
22 USPQ2d 1542 (Fed. Cir. 1992).

A motion for summary judgment should be granted when "the pleadings, the
discover y and disclosure materials on file, and any affidavits show that there is no

genuine issue as to any material fact and that the movant is entitled to judgment as a

matter of law." Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986) (citing Fed. R. Civ. P.



56(c)). The party moving for summary judgment "bears the burden of demonstrating
absence of all genuine issues of material fact." SRI Intern. v. Matsushita Elec. Corp. of
America, 775 F.2d 1107, 1116, 227 U.S.P.Q. 557 (Fed. Cir. 1985). The moving party
may meet this burden by demonstrating "that there is an absence of evidence to support

the nonmoving party's case." Celotex, 477 U.S. at 325.

I1. Legal Standard For Finding A Mark To Be Merely Descriptive

A descriptive mark is one that “forthwith conveys an immediate idea of the
ingredients, qualities or characteristics of the goods.” Abercrombie ¢& Fitch Co. v.
Hunting World, Inc., 189 U.S.P.Q. 769, 537 F.2d 4, 189 U.S.P.Q. 769 (2nd Cir. 1976). A
term is suggestive “if it requires imagination, thought and perception to reach a
conclusion as to the nature of goods.” Id. The category of “suggestive” marks was
spawned by the felt need to accord protection to marks that were neither exactly
descriptive on the one hand nor truly fanciful on the other. Id. The Trademark Board has
adopted a three part test to determine whether a mark is descriptive: degree of
imagination; competitors' use; and competitors' need. No Nonsense Fashions, Inc. v.
Consolidated Foods Corp., 226 U.S.P.Q. 502 (TTAB 1985).

“The word ‘merely’ in the Act apparently means that if the mark clearly does not
tell the potential customer only what the goods are, their function, characteristics, use or
ingredients, then the mark is not ‘merely descriptive.”” 2 J. Thomas McCarthy, McCarthy
on Trademarks and Unfair Competition, §11.51 at 11-123 (4th ed. 2008). There is

nothing about the phrase “weeping angel” that would immediately communicate to a



consumer anything about an urn, what urns are made of, or any of the functions of urns.
Even where applied to an urn shaped as Applicant’s specimen, a consumer would not
immediately know anything about the product, without the aid of imagination. Under the

three part test, Applicant’s mark is not merely descriptive.

a. Degree of Imagination

A mark is registerable on the Principal Register without a showing of acquired
distinctiveness, if imagination, thought or perception is required to reach a conclusion on
the nature of the goods or services. See In re Gyulay, 3 U.S.P.Q.2d 1009, 1009, 820 F.2d
1216 (Fed. Cir. 1987). Moreover, in order to be descriptive, the mark must immediately
convey information as to the ingredients, qualities or characteristics of the goods with a
“degree of particularity.” Plus Products v. Medical Modalities Associates, Inc., 211
U.S.P.Q. 1199 (TTAB 1981). Upon seeing or hearing the mark, WEEPING ANGEL, an
ordinary consumer would not immediately understand that it was referring to an urn.
Even upon seeing the mark in connection with the goods, a consumer would have no
reason to conclude anything about the products sold under that mark. A consumer who
encounters Applicant’s mark in connection with Applicant’s goods may, with some
imagination conclude that a weeping angel is being depicted, but because some degree of
imagination is required, it is not merely descriptive.

In support of its motion, Opposer offers Internet evidence that a sculpture has been
known as the “Angel of Grief” can also described as a “weeping angel.” However, there

would be no reason to conclude that an average consumer would be aware of the



references found by Opposer on the Internet. It is quite possible to find just about
anything on the Internet, but obscure references should not be given serious consideration
as evidence of what consumers would understand. See In re Country Music Association
Inc., 100 USPQ2d 1824, 1830 (TTAB 2011). “It is indeed remarkable to see the
thoroughness with which NEXIS can regurgitate a placename casually mentioned in the
news.”In re Societe Generale des Eaux Minerales de Vittel S.A., 824 F.2d 957, 3 USPQ2d
1450, 1451 (Fed. Cir. 1987).

Additionally, none of the example evidence in the numerous exhibits provided by
Opposer use of the phrase “weeping angel” is in reference to the cited goods, namely
“urns.” Of the hundreds of pages of screenshots offered as exhibits to Opposer’s
complaint and motion, none have any reference to urns, outside of those showing either
Applicant’s or Opposer’s products. As such, they carry no weight to demonstrate whether
“weeping angel” can be said to be merely descriptive of urns. In fact, the absence of urns
despite what appears to be a very thorough search indicates that WEEPING ANGEL is
inherently distinctive when applied to urns, even those modeled after the Angel of Grief
sculpture. Opposer has failed to demonstrate that any consumers would know or
understand that “weeping angel” describes urns generally or Applicant’s urns specifically
and therefore has failed to establish that the mark is not inherently distinctive.

The third party usage offered as evidence by Opposer does demonstrate that
consumers would describe products like those offered by Applicant as a weeping angel.

b. Competitor’s Use

Applicant’s mark is not merely descriptive in part because at the time it adopted



the mark, no other competitors had used any similar name. Where a word is frequently
used in relation to products within an industry “the inference is warranted that it is not
purely arbitrary; that it would be likely to be understood by purchasers as identifying or
describing the merchandise itself, rather than the source thereof, and hence as having little
or no trademark significance.” Shoe Corp. of America v. Juvenile Shoe Corp., 121
U.S.P.Q. 510, 512-513, 266 F.2d 793, (C.C.P.A 1959). Here, the opposite inference is
warranted. No other businesses in the funerary industry were using the name “weeping
angel” nor anything similar in connection with urns at the time applicant adopted the
mark. (Fraser Decl. ] 4,5). Oposer itself only adopted the use of the name “Weeping
Angel” one year after applicant. Opposer’s use and advertising suggested that it intended
to use the name “Weeping Angel” as a trademark for itself, capitalizing the name.
(Godfread Decl. Ex. A, B, C). Additionally, Opposer’s advertising makes direct reference
to pricing by Applicant, deceptively suggesting to consumers that they could obtain
Applicant’s goods at reduced prices. Opposer’s use does not suggest descriptive use, but
rather infringing use. Because the name had no use by competition prior to Applicant’s
adoption of the mark, the mark should be considered arbitrary, not merely descriptive.
Opposer’s own attempts at palming off its goods as those of Applicant do not suggest that
there was any use of the mark in the industry before it was adopted by Applicant.
c. Competitor’s Need

Opposer has not demonstrated any need to use the trademark to describe urns and

therefore has not demonstrated any basis for a finding of mere descriptiveness under the

third test. “The imagination test enquiry naturally leads into the competitors' need test:



‘The more imagination that is required to associate a mark with the product, the less
likely the words used will be needed by competitors to describe their products.”” 2 ].
Thomas McCarthy, McCarthy on Trademarks and Unfair Competition, § 11.68 at 11-
150 (4th ed. 2008) quoting Union Carbide Corp. v. Ever-Ready, Inc., 188 U.S.P.Q. 623,
531 F.2d 366, (7th Cir. 1976). Opposer cannot demonstrate a need to use the name
WEEPING ANGEL to describe funerary urns and in fact, there is sufficient evidence to
conclude the name was chosen precisely because it was identical to Applicant’s
trademark.
II. Sculpted Angel Design Would Itself Be Registerable As A Trademark

Though Applicant’s WEEPING ANGEL is a standard character mark, to the extent
Opposer is arguing it describes features of Applicant’s products, those features that
Opposer identifies could themselves be used to identify source. The product in question
has a unique and easily recognizable shape that was unlike anything offered previously.
While it is more difficult to establish trademark rights in a product design, product
designs, including the shape of a product can be used as source indicators. In re The
Procter & Gamble Co., 105 USPQ2d 1119 (TTAB 2012); In re Honeywell, Inc., 328
F.2d 925 (CCPA 1974). Because the urn itself is shaped like an angel, the shape offers no
functional purpose it could in fact be used to identify source. This particular shape was
not used by any others in the industry prior to applicant’s use and may be inherently
distinctive, or at least distinctive upon continued use by applicant.

That one trademark is a “description” of another, does not address the legal issue

in section 2(e). It is quite common for a logo and a name to be similar in meaning or for



one to describe the other. See e.g. Reg. No. 4,037,333 (BIG GREEN EGG for use on
“barbeque smoker and grill” those grills being shaped like a “big green egg.”) Here,
applicant’s mark in no way describes any of the features of urns and consumers would
not immediately sense what the characteristics of the product are upon seeing or hearing
applicant’s trademark.
IV. Opposer’s Misconduct Is Directly Related to The Opposition Proceding
Opposer alleges in its motion that Applicant’s unclean hands defense is unavailable
because it does not relate to the opposition proceeding. This is patently untrue or at best
an attempt to avoid the underlying competitive issue. Unclean hands is a viable defense
where, as here, it directly relates to the opposer’s claims. See Tony Lama Company, Inc.
v. Anthony DiSefano, 206 U.S.P.Q. 176 (TTAB 1980). Both Applicant and Opposer have
sold urns and related products. It is not in dispute that Opposer began selling what is
essentially a replica of Applicant’s product under the exact same name shortly after
Applicant adopted the trademark WEEPING ANGEL. (Fraser Decl.  9). That Opposer is
seeking freedom to impersonate Applicant is not an issue of free market competition.
Opposer is in essence seeking to deceive consumers without restraint. Opposer has in fact
succeeded in confusing some customers as to the source of WEEPING ANGEL urns.
(Fraser Decl.  11). Additionally, the only descriptive uses of “weeping angel” in reference
to urns that Opposer has found on the Internet seem to be uses by Opposer itself.
Opposer has unclean hands because it intends to deliberately confuse consumers, rather

than have the freedom to describe its own products.

10



CONCLUSION

The WEEPING ANGEL trademark is inherently distinctive when used in
connection with urns. Opposer’s reliance upon a lack of evidence of secondary meaning is
misplaced as the WEEPING ANGEL trademark is inherently distinctive. United Priority
Distributor’s unclean hands affirmative defense should not be dismissed, except if
dismissed as moot upon granting Applicant’s cross motion.

Therefore, Applicant United Priority Distributors respectfully requests that the
Board deny Opposer’s motion for summary judgment and grant Applicant’s cross motion
as the undisputed facts lead only to the conclusion that WEEPING ANGEL is not merely

descriptive of funerary urns.

GODFREAD LAW FIRM, P.C.

By: s/Paul A. Godfread

Date: December 9, 2013 PAUL A. GODFREAD (0389316)
paul@godfreadlaw.com
100 South Fifth Street, Suite 1900
Minneapolis, MN 55402
Telephone: (612) 284-7325
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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Perfect Memorials, LLC

United Priority Distributors

Opposer,

Opposition No.: 91209028
Serial No. 85/722,100

Applicant

DECLARATION OF PAUL GODFREAD

I, Paul Godfread, declare under penalty of perjury of the laws of the United States that the
following is true and based on my personal knowledge:

P —

I am counsel for Applicant, United Priority Distributors.

Attached as Exhibit A to this declaration is a true and correct copy of a Press Release
issued by Opposer on or about August 16, 2011 indicating that it was soon to unveil a
Weeping Angel branded urn.

Attached as Exhibit B to this declaration is a true and correct copy of Google search
results for the string [weeping angel urn] without quotes which was performed on
August 9, 2013

Attached as Exhibit C to this declaration is a true and correct copy of an archived
version of Opposer’s website found at <web.archive.org> showing approximately the
appearance of Opposer’s website on October 30, 2011 and in particular the page of

Opposer’s website offering its own competing Weeping Angel branded urn.

Date: December 9, 2013 By:?- ( (FL’—\X

PAUL A. GODFREAD
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8/9/13 Perfect Memorials Introduces Handcrafted Cremation Umns at Industry Low Prices - Yahoo! Finance

Perfect Memorials Introduces Handcrafted Cremation Urns at
Industry Low Prices

Loved Ones Can Now Save up to 71% on Historic Replica Cremation Urns

MAR K ET Proess Release: Perfoct Monorade Tue Aug 10, 2010 Ot AM DT

EDEN PRAIRIE, MN--(Marketwire -08/16/11)- Perfect Memorials, the company that carries the largest collection of
memorial products in the world, today unveiled two new cremation urns; one depicting a Weeping Angel, and one modeled
after the famous Michelangelo's Pieta, which depicts the body of Jesus on the lap of his mother Mary after the Crucifixion.

Hand crafted to perfection, both cremation urns are available at prices not previously available to families anywhere. For a
limited time, the Weeping Angel Cremation can be ordered via Perfect Memorials for only $129.95, and The Michelangelo's
Pieta Cremation Urn at only $99.95. Both include free shipping and no sales tax.

Home Mail News Sports Finance Weather Games Groups Answers Flickr I More
l\mlllUlJ WL QA AV YLAL Vidve Jme\ul\, “UAv VL vm] «“u
AN Search Finance Search Web ngers ‘mﬁa Malt
- Ter cr Te a permanent reminder of

the goodness of the loved one's soul," says Ryan Graf, President of Perfect Memorials.

Exclusively designed for Perfect Memorials, the cremation urn replicating Michelangelo's Pieta was developed based on one

of the most famous sculptures in the world.

“The pieta is the earliest and best-known sculpture crafted by Michelangelo. Completed in 1499, it is considered a
masterpiece of Renaissance sculpture and is presently housed in St. Peter's Basilica in Vatican City. A stunningly detailed
piece that is exclusively available with Perfect Memorials, this funeral urn is very symbolic not just as a memorial but as fine
art," says Graf.

The cremation urns can feature a personalized plate to display a name, sentiment, dates, an optional poem and an optional
graphic. The engraving can be done in either a script or block style font. Funeral urns usually ship same or next business
day. If custom engraving is selected, items will ship in 1-2 business days.

Since the launch of Perfect Memorials over ten years ago, the company established itself as a leader of design and
manufacturing of affordable memorials.

About Perfect Memorials

Perfect Memorials is a leading retailer of memorial products including cremation urns, pet urns,
cremation jewelry, and other personalized memorial merchandise. With over 9,000 items in its catalog,
Perfect Memorials holds the largest collection of memorial products in the world. More information can
be found at http://www.perfectmemorials.com

UPDG0C035
finance.yahoo.com/news/Perfect-Memorials-Introduces-iw-276804083 1 .html# 12
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Free shipping
Perfect Memorials
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The Large Weeping Angel Infinite Impression Cremation
Urn is made from composite wood with a walnut veneer.
Photo and engraving are permanently ...

H Add to Shortlist

.lrﬁau__::‘:ﬂj!{r.:

XL Weeping Angel Infinite Impression

I i rn - Engravabl
The Extra Large Weeping Angel Infinite Impression
Companion Cremation Urn is made from composite wood
with a walnut veneer. Photo and engraving ...

H Add to Shortlist
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To view the showcase you need Flash 6 or higher. Click
here to Install it now.-—or- View Other Listings for
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F Add to Shortlist

icture Frame Per

Ads related to weeping angel urn

emorial Angel Urns - 0% On Beautiful Angel Urn
perfectmemorials.com/Weeping_Angel
perfectmemorials.com is rated 796 reviews
Free Shipping & Free Engraving.

Metal Cremation Urns - Celtic Cremation Umns - Biodegradable Cremation Urns

t mation Urn - B tift t
midwestcremationserviceofmninc.com/
Contact Us Today.

rial urn

for Ashes - Cremation Urns - Free Shippin
www.mainelyurns.com/pet-urns

BBB A+ Rating - 1,000+ Pet Urns
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Free shipping
Perfect Memorials
kK44 888 reviews

$129.95

Free shipping
Perfect Memorials
*%hkk 889 reviews

$24.99

$32.79 with est. tax & shipping
eBay - idaho_gardendevotions
kkkk 921 reviews

12 3 4 Next
Google is compensated by lhese merchanls. Paymentis one of several factors used to rank these results. Tax and shipping costs are
estimaltes.
Information for Merchants Search Help Report a Violation

Google Home  Advertising Programs ~ Business Solutions

Privacy & Terms

Send feedback

About Google

UPDO000034
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This product is currently in production with an estimated shipping date of November 12, 2011. Orders for this product will
ship on or after November 12, 2011.

Weeping Angel Cremation Urn - Engravable (PM11064)
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$349.95

$129.95@&E4You Save $220.00Low Price Guarantee - Learn More G

Limited Stock - Not Currently Available

* * * * ﬁ (19 Customer Reviews)

Cremation Urn Volume -
Is this the right size urn?

This urn is designed for a loved one with a healthy weight of 250 pounds or less before cremation.

e |
Product Options

1. Choose Plaque Style [ No Plaque- =

2. Choose Font Style

3. Name | ]

4. Sentiment Line 1| |

UPD000004
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5. Sentiment Line 2 [ il ' = Sy
6. Choose Artwork [ No Artwork +)
7. Choose Poem [ No Poem z

Product Information

Availability:

Usually ships same or next business day. If custom engraving is selected, item will ship in 1-2 business days.
Outsize Size:

11.3/8"Lx85/8"Wx 15" H
Volume:

250 cubic inches

The Weeping Angel Cremation Urn is beautifully hand painted and crafted from cold cast resin. This cremation urn has a
bottom opening panel to insert the cremains.

Optional Engraved Plaque

An optional engraving can be done in either a script or block style font. Engraving can be up to 3 lines with a total of 35
characters on the name line and 120 characters on sentiment lines 1 and 2. Optional artwork and a poem may also be
engraved. (See artwork options above and poem choices below)

Poem Choices:

Losing You

Qur hearts still ache in sadness,
And secret tears still flow,
What it meant to lose you,

No one will ever know

Never Forget

Your presence we miss
Your memories we treasure
Loving you always
Forgetting you never

Butterflies to Heaven

If butterflies could fly to Heaven
they would bring my love to you
and yours right back to me

1f Tears Could Build a Stairway
If tears could build a stairway
and memories a lane

I would walk right up to Heaven
and bring you home again

Forever in My Heart
Gone, yet not forgotten
Although we are apart
Your spirit lives within me
Forever in my heart

When Someone You Love
When someone you love

becomes a memory, UPDO00005
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the memory becomes a treasure

No Farewell Words

No farewell words were spoken,
no time to say goodbye, you were
gone before we knew it,

and only God knows why

Those We Have Held

Those we have held

in our arms for a little while,
we hold in our hearts forever

Perhaps the Stars

Perhaps the stars in the sky,

are loved ones letting us know they are near,
by guiding us through the night

If Love Could Have Saved You
If love could have

saved you, you would

have lived forever

Footprints in the Sand (Excerpt)

My precious child,

[ love you and would never leave you.
During your times of trial and suffering,
when you see only one set of footprints,
it was then that I carried you.

Product ReviewsWrite a review
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Total Reviews: 19 (4.95 average)
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5 of 5 people found this review helpful
The perfect resting place for my Poet
Reviewed By: Kat Raco on 05/24/2011

1 lost my husband 1 month ago. He was only 47. He liked the Sarah McLachlan song "In the Arms of the Angels", so after his
suicide, I found the Weeping Angel urn, or rather, it found me. It was perfect. It's even more beautiful than the picture. I had
a poem and also a lyric from one of my favorite songs engraved on it.

I miss my husband terribly. I feel grateful to have found such a beautiful urn from a company who didn't use guilt to goad me
into buying something for thousands more. My angel's final resting place has its own guardian angel and I am grateful for
your site.

Was this review helpful?
Yes/ No

W W R

5 of 6 people found this review helpful
Weeping Angel Urn
Reviewed By: Rosie Bates on 05/20/2011

Thank you for giving me the opportunity to buy this beautiful.urn. I couldnt have found one more beautiful. I know my
mother would love it. Its like an angel watching over her.

Was this review helpful?
Yes/ No

WHREw

4 of 5 people found this review helpful
Weeping Angel Urn
Reviewed By: Maltese on 06/10/2011

I am so happy to receive this Urn [ wept with joy. 'm in awe of the details that went into making this Urn. You can actually
see the individual feathers within the wings. For me it is breathtakingly beautiful in person. More beautiful than the pictures.
I have been searching for this particular style Urn for a long time and happy beyond words with my purchase. Thank you so
much!

Was this review helpful?
Yes / No

W

4 of 4 people found this review helpful
Weeping Angel Cremation Urn
Reviewed By: Arlene Aadland on 06/08/2011

Very nice for the price.We put this on the display table
adored with flowers and pictures. Everyone commented
on it beauty. I am sure they would have been surprised
at the price compared to urns at a funeral home.

UPD000007
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Was this review helpful?
Yes/ No

THERE

4 of 4 people found this review helpful
Weeping Angel

Reviewed By: Rita Gray on 05/31/2011
Just Beautiful

Was this review helpful?
Yes / No

W

4 of 4 people found this review helpful

Weeping Angel

Reviewed By: Robyn on 05/07/2011

Magnificent work of Art. Fit in beautifully with my decor. Would definately recommend this item

Was this review helpful?
Yes / No

W W

3 of 3 people found this review helpful
Weeping Angel urn
Reviewed By: Jennifer Phillips on 06/02/2011

[ lost my 23yr.old son last month to cancer. I could not have found a more beautiful urn for my son's final resting place, as the
Angel watches over him. Thank you so much.

Was this review helpful?
Yes / No

Wwirww

3 of 3 people found this review helpful
weeping angel urn
Reviewed By: dianne on 06/02/2011

IT IS SO BEAUTIFUL. THE COST OF THE URN WAS GREAT. ALL THE ONES TO PICK FROM AT THE
MORTUARY DONT COMPARE. AND WERE VERY COSTLY. I KNEW TO LOOK ON LINE FOR A BIGGER
SELECTION AS WELL AS COST. MY DAUGHTER LOST HER HUSBAND JUST 3 YEARS AGO AT AGE 25 AND
GOT A BEAUTIFUL HEAD STONE ON LINE. THANK YOU

Was this review helpful?
Yes / No

WHREE

3 of 3 people found this review helpful

UPDGCO00008
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weeping angel

Reviewed By: Jo Ann Brazee on 05/31/2011

What a beautiful piece, even more lovely than the catalog had described. Wish I had found this site sooner. We have had our
pets cremated in the past, and your porducts are so magnificent. Will hope the need doesn't arise any time soon, but will
definitely be the company that I would reccomend to everyone. Excellent service, exquisite product.

Was this review helpful?
Yes/ No

TR

2 of 2 people found this review helpful
Weeping Angel
Reviewed By: laura - philadelphia, pa on 06/22/2011

The Weeping Angel Urn is beautiful, beyond words. I would recommend your products to everyone. You won't be sorry when
you order this Weeping Angel. It signifies all. Its even more beautiful in person and very detailed. Everyone who saw this was
amazed on how beautiful it is. Thank You.

Was this review helpful?
Yes / No

o i O v

1 of 1 people found this review helpful
Weeping Angel Cremation Urn
Reviewed By: Julia Barrett on 08/18/2011

It took me quite sometime to find the right Urn for my husband's ashes. | am extrememly happy with my choice! Everything
was handled in a very professional manner!

Was this review helpful?

Yes/ No

TR ww

1 of 1 people found this review helpful

Thanks

Reviewed By: Donna otteni on 08/14/2011

Excellent customer service. Beautuful urn. We are very pleased

Was this review helpful?
Yes / No

TRREY

1 of 1 people found this review helpful
Exactly What We Wanted
Reviewed By: K Brewer on 08/11/2011

My husband & I chose this urn the day after one of our precious 12-yr-old Yorkies passed on. We deliberately chose such a
large urn in order to place special items inside with our pet's cremains. To my surprise, the urn was ready & ssggdapshipment
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the very next day, Monday, and we received it on Wednesday. It is absolutely a work of art, even more beautiful in person. We
were able to engrave our pet's name, date of birth, personal sentiment, and a Bible verse along with one of the verses offered
by the website. The engraving was perfectly done and centered up exactly the way I imagined it. We posted pics of the urn
online for all our friends and family. Everyone thought it was beautiful. This angel looks exactly the way I feel about the
passing of my beloved pet and, being a Christian, I am pleased to have an urn which also involves my religious beliefs. I am
one of those who believe we will be reunited with all of God's creatures someday in a new and perfect life. This would be a
beautiful urn to memoralize any loved one, human or pet. | would definitely recommend Perfect Memorials for any needs you
have in regard to memorializing your loved one.

Was this review helpful?
Yes/ No

WHETRE

1 of 1 people found this review helpful
The Engravable Weeping Angel Cremation Urn
Reviewed By: Estelle Llanes on 07/29/2011

Perfect Memorials made the process of choosing an urn for my dad's remains easier. We purchased the Weeping Angel
Cremation Urn - Engravable. The cost was very economical and hundreds less than purchasing an urn from the funeral
home. I am all around pleased, it was just perfect.

Was this review helpful?
Yes/ No

T rw

1 of 1 people found this review helpful
tears of joy
Reviewed By: Deborah on 07/08/2011

My companion, my best friend, MY EVERYTHING was just laid to rest a little over a month ago, god i miss her,her name was
Angel. anyway,i knew she deserved nothing but the very best,so i started looking online for what i knew would be her place to
rest,then i came across the perfect memorials,and to my surprize was the weeping angel urn.....i just recieved it yesterday,my
god is it ever so breath taking, thank god for this company,they take alot of pride in what they do,and my Angel and I are
ever so grateful. I can now sing to her,” Your In The Arms Of The Angel,May You Find Some Comfort There."

Was this review helpful?
Yes / No

W

1 of 1 people found this review helpful
Weeping Angel
Reviewed By: Bernice on 06/21/2011

This is one of the most beautiful Urns I have ever seen I had spend many day'’s looking for one for my grandmother this is the
perfect one for her, I have recieved it and it's truly even more beautiful in person. The angel gives this the perfect touch for
the loss we have just endured as family this is the perfect one for our loss.

Was this review helpful?
Yes / No

WRERW

1 of 1 people found this review helpful UPD000010
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moms angel
Reviewed By: shelia on 06/15/2011
PERFECT PERFECT PERFECT

‘Was this review helpful?
Yes / No

W W W

for my son
Reviewed By: anthony on 09/30/2011

we lost or son after 5 days and the urns for his weight looked like salt shakers didnt want something so small. this is a nice size
nice look we are very happy with it

Was this review helpful?
Yes / No
W W W W

Amazing
Reviewed By: Valerie R. on 07/20/2011

The detail on this urn is amazing. I lost my mother a few weeks ago at the age of 51. I felt the funeral home was trying to
money me to death at a very difficult time. After researching on the internet I found this site and immediately fell in love
with this urn for my mother's final resting place. She now has an angel watching over her. It is even much larger than |
expected. You will not be disappointed with this choice.

Was this review helpful?

Yes / No
Write a review,
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1 was very pleased when I received this piece.t was bigger and more stunning than was expecting. [ also luv the amount of engraving [ could

do.My 20yr old Angel Boy Pudj,had to be put to sleep on... Read More
From Jacqueline Du Priest
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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Perfect Memorials, LLC

Opposer,

V. ' Opposition No.: 91209028
Serial No. 85/722,100

United Priority Distributors

Applicant

DECLARATION OF SUSAN FRASER

I, Susan Fraser, declare under penalty of perjury of the laws of the United States that the following is
true and based on my personal knowledge:

1. Tam the founder and owner of United Priority Distributors.

2. Thave been in the business of selling memorial urns for 12 years. I have been creating
specific urns for many years and the “Weeping Angel” is one in a long line of products I have

created. As a distributor our company follows new products, trends and new manufacturers

that offer new cremation urns for the industry. Further, we own and are the creators of
“Funeral Radio” network and “Funeral Directors Chat” that has focused on industry changes
and trends with industry professionals since our first show aired on March 28, 2010. Topics
range from water burial urns to full body green burial and marketing your funeral home's

services to baby boomers.
3. Through my business, I am familiar with the marketplace for urns and business practices and

conventions of sellers of urns.




10.

11.

At the time United Priority Distributors selected and adopted the trademark WEEPING
ANGEL, there were no other urns being offered under that name or anything similar to that
name.

United Priority Distributors selected the trademark WEEPING ANGEL precisely because
there were no other urns sold under that name or any similar name.

The phrase “Weeping Angel” does not have any specific meaning in the trade relating to
urns or any other related products or services.

The phrase “Weeping Angel” does not describe any function, feature, or characteristic of
urns.

At the time United Priority Distributors first created the urns sold under the WEEPING
ANGEL trademark, there were no other urns that were modeled after the “Angel of Grief”
sculpture.

Sometime after United Priority Distributors began selling urns under the WEEPING
ANGEL trademark, Perfect Memorials, LLC began selling urns under the name “Weeping
Angel” that appeared to be similar to those sold by United Priority Distributors.

['am aware of several other instances where Perfect Memorials has appeared to have begun
selling products under name that is identical to a United Priority Distributors trademark
shortly after United Priority Distributors.

I have had customers tell me that they found our WEEPING ANGEL urns much cheaper
elsewhere online and described the Perfect Memorial website as where the cheaper versions of

our products were available.

4 Susan Fraser




UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Perfect Memorials, LLC

Opposer,

W Opposition No.: 91209028
Serial No. 85/722,100

United Priority Distributors

Applicant

CERTIFICATE OF SERVICE
I, Paul Godfread, hereby certify that a true and correct copy of the following documents:

Applicant, United Priority Distributor’s Cross Motion for Summary Judgment;
Declaration of Paul Godfread and Exhibits A-C

Declaration of Susan Fraser;

This Certificate of Service

BN s

Were served upon counsel for Opposer, Peter Nikolai by mail and email at Nikolai & Mersereau,
P.A., 900 Second Avenue South, Suite 1550, Minneapolis, MN 55402 and at peter.nikolai@nm-

iplaw.com. %’/\j
By: ?\/ \

Date: December 9, 2013
PAUL A. GODFREAD




