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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name E. & J. Gallo Winery

Granted to Date 01/02/2013

of previous

extension

Address 600 Yosemite Boulevard
Modesto, CA 95354
UNITED STATES

Attorney D. Peter Harvey

information Harvey Siskind LLP

4 Embarcadero Center, 39th Floor

San Francisco, CA 94111

UNITED STATES

pharvey@harveysiskind.com, dthompson@harveysiskind.com,
clee@harveysiskind.com Phone:415-354-0100

Applicant Information

Application No 85582021 Publication date 09/04/2012
Opposition Filing 01/02/2013 Opposition 01/02/2013
Date Period Ends

Applicant

Westford Food & Bev LLC
7 Packer Brook Road
Redding, CT 06896
UNITED STATES

Goods/Services Affected by Opposition

Class 033.

All goods and services in the class are opposed, namely: Wines and sparkling wines

Applicant Information

Application No 85683021 Publication date 12/25/2012
Opposition Filing 01/02/2013 Opposition 01/24/2013
Date Period Ends

Applicant

Westford Food & Bev LLC
7 Packer Brook Road
Redding, CT 06896
UNITED STATES

Goods/Services Affected by Opposition

Class 033. First Use: 2010/03/15 First Use In Commerce: 2011/08/01
All goods and services in the class are opposed, namely: Wines and sparkling wines



http://estta.uspto.gov

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3574282 Application Date 04/02/2008

No.

Registration Date | 02/10/2009 Foreign Priority NONE
Date

Word Mark CAMARENA

Design Mark

CAMARE

Description of
Mark

NONE

Goods/Services

Class 033. First use:
Tequila

Date

U.S. Registration | 3945075 Application Date 06/25/2009
No.
Registration Date | 04/12/2011 Foreign Priority NONE

Word Mark

FAMILIA CAMARENA

Design Mark

FAMILIA CAMARENA

Description of
Mark

NONE

77767966#TMSN.jpeg ( 1 page )( bytes)

Goods/Services Class 033. First use: First Use: 2010/03/12 First Use In Commerce: 2010/03/12
Alcoholic beverages except beers
Attachments 77438006#TMSN.jpeg ( 1 page )( bytes)




| Opposition.130102.FINAL.pdf ( 5 pages )(99876 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Donald A. Thompson/
Name Donald A. Thompson
Date 01/02/2013
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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Serial No. 85683021
Mark: CASARENA

Seria No. 85582021
Mark: CASARENA 505

E. & J. GALLO WINERY,
a California corporation,

Opposition No.

CONSOLIDATED
NOTICE OF OPPOSITION

Opposer,
V.

WESTFORD FOOD & BEV LLC,
a Connecticut limited liability company,

Applicant.

S N N N N N N N N N N N N

Opposer E. & J. Galo Winery (“Opposer”) believes that it will be damaged by registration of
the marks shown in Serial Nos. 85683021 and 85582021 (together, the “Opposed Marks” shown in
the “Opposed Applications™), and hereby opposes the same.

The Opposed Mark in Serial No. 85683021 is CASARENA for “wines and sparkling wines”
in Class 33. Applicant Westford Food & Bev LLC (“Applicant”) filed Serial No. 85683021 on July
20, 2012, and it published for opposition on December 25, 2012.

The Opposed Mark in Serial No. 85582021 is CASARENA 505 for “wines and sparkling
wines” in Class 33. Applicant filed Serial No. 85582021 on March 28, 2012, and it published for
opposition on September 4, 2012. Opposer filed one request for an extension of time to oppose

Seria No. 85582021 until January 2, 2013, which the Board granted on September 21, 2012.
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As grounds for opposition, Opposer alleges:

Trademarks Licensed Exclusively to Opposer

1 Opposer isthe exclusive licensee of the following registered trademarks:
CAMARENA, as shown in Reg. No. 3574282 in Class 33 for “tequila”; and FAMILIA
CAMARENA, as shown in Serial No. 3945075 in Class 33 for “alcoholic beverages except beers”
(together, the “CAMARENA Marks” as shown in the “CAMARENA Registrations™).

2. Each CAMARENA Registration is valid and subsisting. Each has a priority date that
precedes the filing date of either Opposed Application; precedes any priority date associated with
either Opposed Application; and precedes Applicant’s first use, if any, of either Opposed Mark.

3. Opposer is aso the exclusive licensee of common law rightsin the CAMARENA
Marks. These common law rights also precede the filing date of either Opposed Application;
precede any priority date associated with either Opposed Application; and precede Applicant’s first
use, if any, of either Opposed Mark.

Likelihood of Confusion

4, The Opposed Marks so resemble the CAMARENA Marks as to be likely, when used
on or in connection with the goods identified in the Opposed Applications, to cause confusion, or to
cause mistake, or to deceive. In particular, CASARENA isidentical to CAMARENA, except for the
substitution of asingle letter.

5. Accordingly, the Board should refuse registration under Section 2(d) of the Lanham
Act, 15 U.S.C. § 1052(d).

WHEREFORE, Opposer prays that this opposition be sustained; that Serial Nos. 85683021 and
85582021 be rejected; and that no registration be issued to Applicant.

"
"
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Opposer hereby appoints Harvey Siskind LLP, alaw firm composed of members of the bar of
the State of California, to act as attorneys for Opposer, with full power to prosecute this opposition
proceeding, to transact all relevant business with the Patent and Trademark Office and in the United

States Courts, and to receive al official communications in connection with this opposition proceeding.

Dated: January 2, 2013 Respectfully submitted,
HARVEY SISKIND LLP

/Donald A. Thompson/
By: Donald A. Thompson

Four Embarcadero Center, 39" Floor
San Francisco, CA 94111
Telephone: (415) 354-0100
Facsimile: (415) 391-7124

Attorneys for Opposer
E. & J. Gdlo Winery
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CERTIFICATE OF TRANSMISSION
| hereby certify that atrue and correct copy of the attached NOTICE OF OPPOSITION is being
electronically transmitted to the Trademark Trial and Appeal Board on January 2, 2013.

/DonadA. Thompson/
Donald A. Thompson
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CERTIFICATE OF MAILING
| hereby certify that atrue and correct copy of the attached NOTICE OF OPPOSITION was
served on Applicant viafirst-class mail, postage prepaid, on January 2, 2013, addressed to:

Westford Food & Bev LLC
7 Packer Brook Road
Redding, CT 06896-2121

/Cynthia Lee/

CynthialLee
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