
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA614982
Filing date: 07/10/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91208501

Party Plaintiff
DIRECTV Sports Networks, LLC

Correspondence
Address

DORI ANN HANSWIRTH
HOGAN LOVELLS US LLP
875 THIRD AVENUE
NEW YORK, NY 10022
UNITED STATES
dori.hanswirth@hoganlovells.com, benjamin.fleming@hoganlovells.com, box-
ip@hoganlovells.com

Submission Plaintiff's Notice of Reliance

Filer's Name Dori Ann Hanswirth

Filer's e-mail dori.hanswirth@hoganlovells.com

Signature /Dori Ann Hanswirth/

Date 07/10/2014

Attachments 2014-07-10 - Opposer Seventh Notice of Reliance - Music City Office Ac-
tions.pdf(4218564 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DIRECTV SPORTS NETWORKS, LLC,

Opposer,

-against-

HENG DAI MEDIA, LLC
(d/b/a Music City Roots),

Applicant.

-----------------------------------------------------------------------

x
:
:
:
:
:
:
:
:
:
x

Opposition No. 91208501

Serial No. 85523657

Mark: ROOTS RADIO

OPPOSER’S SEVENTH NOTICE OF RELIANCE

Pursuant to 37 C.F.R. § 2.122(e), Opposer DIRECTV Sports Networks, LLC

(“DIRECTV”) hereby submits this notice of reliance on the following responses to office action

issued by the Patent and Trademark Office (“PTO”):

Ex. Nos. Date of Office Action Mark Pages

161 October 3, 2000 MUSIC CITY ATTRACTIONS 2-3, 5-17,
162 November 8, 2008 MUSIC CITY MUNCHIE MIX 4-5, 7-17
163 February 14, 2011 MUSIC CITY ROOTS 3-17

These documents are printouts of documents available through the PTO’s Trademark Status &

Document Retrieval system, and are official records of the PTO. They are relevant to show the

geographically descriptive nature of the term “Music City” – specifically, that the term “Music

City” is geographically descriptive for the city of Nashville, Tennessee.



2

Dated: July 10, 2014
New York, New York

HOGAN LOVELLS US LLP

By: /s/ Dori Ann Hanswirth /

Dori Ann Hanswirth
Benjamin A. Fleming
Hogan Lovells US LLP
875 Third Avenue
New York, New York 10022
Tel: (212) 918-3000
Fax: (212) 918-3100
Email: dori.hanswirth@hoganlovells.com

Timothy J. Lyden
Hogan Lovells US LLP
Park Place II Ninth Floor
7930 Jones Branch Drive
McLean, Virginia 22102-3302
Tel: (703) 610-6100
Fax: (703) 610-6200
Email: timothy.lyden@hoganlovells.com

Attorneys for Opposer
DIRECTV Sports Networks, LLC



CERTIFICATE OF SERVICE

I, Benjamin A. Fleming, hereby certify that on July 10, 2014, I caused a true and
complete copy of the foregoing SEVENTH NOTICE OF RELIANCE to be served via first-class
mail on Applicant’s attorney at the address shown below:

Paul W. Kruse
Bone McAllester Norton PLLC
511 Union Street, Suite 1600
Nashville, Tennessee 37219-1780

trademarks@bonelaw.com

By: /s/ Benjamin A. Fleming /
Benjamin A. Fleming



Exhibits for Opposer DIRECTV Sports Networks, LLC
DIRECTV Sports Networks, LLC v. Heng Dai Media, LLC

Opposition No. 91208501















































Exhibits for Opposer DIRECTV Sports Networks, LLC
DIRECTV Sports Networks, LLC v. Heng Dai Media, LLC

Opposition No. 91208501



To: Page's Premium Brands, LLC (trademarks@vanderbilt.edu)

Subject: TRADEMARK APPLICATION NO. 77595372 - MUSIC CITY MUNCHIE
M - N/A

Sent: 11/8/2008 12:23:47 PM

Sent As: ECOM112@USPTO.GOV
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Attachment - 35
Attachment - 36
Attachment - 37

UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO :           77/595372
 
    MARK : MUSIC CITY MUNCHIE M         
 

 
        

*77595372*
    CORRESPONDENT ADDRESS:
          MICHAEL B. BRESSMAN TMCP-VAN          
          VANDERBILT LEGAL CLINIC           
          131 21ST AVE S
          NASHVILLE, TN 37203-5724   
           

 
RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT :           Page's Premium Brands, LLC 
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          N/A        
    CORRESPONDENT E-MAIL ADDRESS: 
           trademarks@vanderbilt.edu

 

 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.
 
ISSUE/MAILING DATE : 11/8/2008
 
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a);
TMEP §§711, 718.03.
 

The Office records have been searched and there are no similar registered or pending marks that would bar
registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.

 
INFORMALITIES
 
1. IDENTIFICATION OF GOODS IS INDEFINITE AND REQUIRES CLARIFICATION:
Applicant must clarify the identification of goods by clarifying whether the fruits and nuts are processed,
candied, dried.  See TMEP §1402.01.  Also, the classification is based on the primary composition of the
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snack mix (whether the mix is primarily chocolate or primarily fruits and nuts).
 
 
Applicant must clarify the identification of goods, and may adopt the following suggestion:
 
CLASS 29
“Gourmet snack mix consisting primarily of processed fruits, processed nuts and chocolate.”
 
 
CLASS 30
 
“Gourmet snack mix consisting primarily of chocolate, processed fruits, processed nuts.”
 
See TMEP §1402.01.
 
Identifications of goods and/or services can be amended only to clarify or limit the goods and/or services;
adding to or broadening the scope of the goods and/or services is not permitted.  37 C.F.R. §2.71(a); see
TMEP §§1402.06 et seq., 1402.07.  Therefore, applicant may not amend the identification to include
goods and/or services that are not within the scope of the goods and/or services set forth in the present
identification.
 
 
Periodically the Office revises its international classification system and the policy regarding acceptable
identifications of goods and services.  Identifications are examined in accordance with Rules of Practice
and Office policies and procedures in effect on the application filing date.  TMEP §1402.14.  However, an
applicant may voluntarily choose to follow policies and procedures adopted after the application was filed.
 
 
Descriptions of goods and/or services found in earlier-filed applications and registrations are not
necessarily considered acceptable identifications when a later-filed application is examined.  SeeTMEP
§§702.03(a)(iv), 1402.14.
 
For guidance on writing identifications of goods and/or services, please use the online searchable Manual
of Acceptable Identifications of Goods and Services at http://tess2.uspto.gov/netahtml/tidm.html, which is
continually updated in accordance with prevailing rules and policies.  SeeTMEP §1402.04.
 
 
2.  REQUIREMENTS FOR A COMBINED APPLICATION:
If applicant prosecutes this application as a combined, or multiple-class application, then applicant must
comply with each of the requirements below for those goods and/or services based on actual use in
commerce under Trademark Act Section 1(a):

 
(1)        Applicant must list the goods/services by international class;

 
(2)        Applicant must submit a filing fee for each international class of goods and/or services
not covered by the fee already paid (current fee information should be confirmed at
http://www.uspto.gov); and

 
(3)        For each additional international class of goods and/or services, applicant must submit:



 
a.   Dates of first use of the mark anywhere and dates of first use of the mark in commerce,
or a statement that the dates of use in the initial application apply to that class; and the
dates of use, both anywhere and in commerce, must be at least as early as the filing date of
the application;

 
b.   One specimen showing use of the mark for each class of goods and/or services; and the
specimen must have been in use in commerce at least as early as the filing date of the
application.  If a single specimen supports multiple classes, applicant should indicate which
classes the specimen supports rather than providing multiple copies of the same specimen;

 
c.   A statement that “the specimen was in use in commerce on or in connection with the
goods and/or services listed in the application at least as early as the filing date of the
application;” and

 
d.   Verification of the statements in 3(a) and 3(c) (above) in an affidavit or a signed
declaration under 37 C.F.R. §§2.20, 2.33.  Verification is not required where (1) the dates
of use for the added class are stated to be the same as the dates of use specified in the initial
application, and (2) the original specimens are acceptable for the added class(es).

 
See 37 C.F.R. §§2.34(a)(1), 2.71(c), 2.86(a); TMEP §§1403.01, 1403.02(c).
 
The specimen of record is acceptable for both International Classes.
 
 
 
3.  INSUFFICIENT FEE:
The application identifies goods and/or services that are classified in at least 2 classes; however, the fees
submitted are sufficient for only 1 class.  In a multiple-class application, a fee for each class is required. 
37 C.F.R. §2.86(a)(2); TMEP §§810.01, 1403.01.
 
Therefore, applicant must either (1) restrict the application to the number of classes covered by the fee(s)
already paid, or (2) submit the fees for the additional class(es). 
 
The filing fee for adding classes to an application is as follows:
 

         (1)     $325 per class, when the fees are submitted with a response filed online via the
Trademark Electronic Application System (TEAS) at http://www.uspto.gov/teas/index.html; or

 
         (2)     $375 per class, when the fees are submitted with a paper response. 
 
37 C.F.R. §2.6(a)(1)(i)-(a)(1)(ii); TMEP §810.
 
 
 
4.  DISCLAIMER
Applicant must disclaim the descriptive wording “MUSIC CITY ”   and “MUNCHIE MIX”  apart from
the mark as shown because it merely describes (1) the geographical origin of the goods (MUSIC CITY),
and (2) the nature of the goods being provided (MUNCHIE MIX) .  See 15 U.S.C. §1056(a); TMEP

http://www.uspto.gov/teas/index.html


§§1213, 1213.03(a).
 
In support of the disclaimer requirement, examining attorney provides Internet evidence demonstrating
that NASHVILLE , where the goods originate, is also known as “MUSIC CITY .”   See attached
evidence. 
 
 
Also, dictionary evidence is provided defining the term MUNCHIE as “–adjective Also, munchie. 1.  (of
food). A. crunchy or chewy. B. Informal. for snacking: munchy foods like popcorn and cookies. –noun 2.
munchies, Informal. food suitable or meant for snacking: Munchies were served before dinner.” See
attached evidence. 
 
Material obtained from the Internet is generally accepted as competent evidence in examination and ex
parte proceedings.  See In re Rodale Inc., 80 USPQ2d 1696, 1700 (TTAB 2006) (Internet evidence
accepted by the Board to show genericness); In re White, 80 USPQ2d 1654, 1662 (TTAB 2006) (Internet
evidence accepted by the Board to show false connection); In re Joint-Stock Co. “Baik”, 80 USPQ2d
1305, 1308-09 (TTAB 2006) (Internet evidence accepted by the Board to show geographic significance);
Fram Trak Indus. v. WireTracks LLC, 77 USPQ2d 2000, 2006 (TTAB 2006) (Internet evidence accepted
by the Board to show relatedness of goods); In re Consol. Specialty Rest. Inc., 71 USPQ2d 1921, 1927-29
(TTAB 2004) (Internet evidence accepted by the Board to show that geographic location is well-known
for particular goods); In re Gregory, 70 USPQ2d 1792, 1793 (TTAB 2004) (Internet evidence accepted by
the Board to show surname significance); In re Fitch IBCA Inc., 64 USPQ2d 1058, 1060 (Internet
evidence accepted by the Board to show descriptiveness); TBMP §1208.03; TMEP §710.01(b). 
 
 
Further, examining attorney provides third-party registrations featuring the same or similar goods as
applicant’s goods are probative evidence on the issue of descriptiveness where the relevant word or term
is disclaimed ( MIX ), registered under Trademark Act Section 2(f) based on a showing of acquired
distinctiveness, or registered on the Supplemental Register.  See Sweats Fashions, Inc. v. Pannill Knitting
Co., 833 F.2d 1560, 1564-65, 4 USPQ2d 1793, 1797 (Fed. Cir. 1987); In re Box Solutions Corp., 79
USPQ2d 1953, 1955 (TTAB 2006); In re Finisar Corp., 78 USPQ2d 1618, 1621 (TTAB 2006).
 
The Office can require an applicant to disclaim an unregistrable part of a mark consisting of particular
wording, symbols, numbers, design elements or combinations thereof.  15 U.S.C. §1056(a).  Under
Trademark Act Section 2(e), the Office can refuse registration of an entire mark if the entire mark is
merely descriptive, deceptively misdescriptive, or primarily geographically descriptive of the goods.  15
U.S.C. §1052(e).  Thus, the Office may require an applicant to disclaim a portion of a mark that, when
used in connection with the goods or services, is merely descriptive, deceptively misdescriptive, primarily
geographically descriptive, or otherwise unregistrable (e.g., generic).  See TMEP §§1213, 1213.03. 
 
Failure to comply with a disclaimer requirement can result in a refusal to register the entire mark.  TMEP
§1213.01(b).
 
A “disclaimer” is a statement that applicant does not claim exclusive rights to an unregistrable component
of a mark.  TMEP §1213.  A disclaimer does not affect the appearance of the applied-for mark.  See
TMEP §1213.10. 
 
The following cases further explain the disclaimer requirement:  Dena Corp. v. Belvedere Int’l Inc., 950
F.2d 1555, 21 USPQ2d 1047 (Fed. Cir. 1991); In re Brown-Forman Corp., 81 USPQ2d 1284 (TTAB
2006); In re Kraft, Inc., 218 USPQ 571 (TTAB 1983).



 
The computerized printing format for the Office’s Trademark Official Gazette requires a standardized
format for a disclaimer.  TMEP §1213.08(a)(i).  The following is the standard format used by the Office:
 

No claim is made to the exclusive right to use “MUSIC CITY ”   and “MUNCHIE MIX” apart
from the mark as shown.

 
TMEP §1213.08(a)(i); see In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).
 
 
 
 

/Darryl M. Spruill/
Trademark Attorney
Law Office 112
(571) 272-9418 (office)
(571) 273-9418 (fax)
darryl.spruill@uspto.gov
 
 

 
RESPOND TO THIS ACTION:  Applicant should file a response to this Office action online using the
form at http://www.uspto.gov/teas/eTEASpageD.htm, waiting 48-72 hours if applicant received
notification of the Office action via e-mail.  For technical assistance with the form, please e-mail
TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned examining
attorney.  Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed
responses.
 
If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response.  Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.
 
STATUS CHECK:  Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 
 
 
 
 

http://www.uspto.gov/teas/eTEASpageD.htm
mailto:TEAS@uspto.gov
http://tarr.uspto.gov/












































































To: Page's Premium Brands, LLC (trademarks@vanderbilt.edu)

Subject: TRADEMARK APPLICATION NO. 77595372 - MUSIC CITY MUNCHIE
M - N/A

Sent: 11/8/2008 12:23:50 PM

Sent As: ECOM112@USPTO.GOV

Attachments:

                                                                
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 11/8/2008 FOR
APPLICATION SERIAL NO. 77595372

 
Please follow the instructions below to continue the prosecution of your application:
  
VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77595372&doc_type=OOA&mail_date=20081108
(or copy and paste this URL into the address field of your browser), or visit
http://tmportal.uspto.gov/external/portal/tow and enter the application serial number toaccessthe
Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this notification.
 
RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a
response is required; (2) how to respond; and (3) the applicableresponsetime period. Your response
deadline will be calculated from 11/8/2008.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System response form at
http://www.uspto.gov/teas/eTEASpageD.htm.
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov.  Please contact the assigned examining attorney with questions about the Office
action. 

 
        WARNING

1. The USPTO will NOT send a separate e-mail with the Office action attached.
 
2. Failure to file any required response by the applicable deadline will result in the
ABANDONMENT  of your application.
 

mailto:trademarks@vanderbilt.edu
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77595372&doc_type=OOA&mail_date=20081108#tdrlink
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/ebc/trademark/access.htm
http://www.uspto.gov/ebc/trademark/responsetime.htm
http://www.uspto.gov/teas/eTEASpageD.htm
mailto:TDR@uspto.gov
http://www.uspto.gov/ebc/trademark/abandonment.htm


 
 



Exhibits for Opposer DIRECTV Sports Networks, LLC
DIRECTV Sports Networks, LLC v. Heng Dai Media, LLC

Opposition No. 91208501



To: Heng Dai Media, LLC (stephanie@stephanietaylorlaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85164378 - MUSIC CITY
ROOTS - Tennessee BP

Sent: 2/14/2011 12:51:07 PM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    APPLICATION SERIAL NO.        85164378
 
    MARK : MUSIC CITY ROOTS      
 

 
        

*85164378*
    CORRESPONDENT ADDRESS:
          STEPHANIE R. TAYLOR        
          STEPHANIE TAYLOR LAW   
          2923 BRAY CT
          MURFREESBORO, TN 37128-7576      
           

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/teas/eTEASpageD.htm
 
 

 
    APPLICANT :           Heng Dai Media, LLC
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          Tennessee BP        
    CORRESPONDENT E-MAIL ADDRESS: 
           stephanie@stephanietaylorlaw.com

 

 
 

OFFICE ACTION
 

mailto:stephanie@stephanietaylorlaw.com
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STRICT DEADLINE TO RESPOND TO THIS LETTER  
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE : 2/14/2011
 
 
TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT
FEE:  Applicants who filed their application online using the reduced-fee TEAS Plus application must
continue to submit certain documents online using TEAS, including responses to Office actions.  See 37
C.F.R. §2.23(a)(1).  For a complete list of these documents, see TMEP §819.02(b).  In addition, such
applicants must accept correspondence from the Office via e-mail throughout the examination process and
must maintain a valid e-mail address.  37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a).  TEAS Plus
applicants who do not meet these requirements must submit an additional fee of $50 per international class
of goods and/or services.  37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04.  In appropriate situations and where
all issues can be resolved by amendment, responding by telephone to authorize an examiner’s amendment
will not incur this additional fee.
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03.
 
 
 
SEARCH OF OFFICE’S DATABASE OF MARKS
 
The trademark examining attorney has searched the Office’s database of registered and pending marks
and has found no conflicting marks that would bar registration under Trademark Act Section 2(d). TMEP
§704.02; see 15 U.S.C. §1052(d).
 
 
IDENTIFICATION OF SERVICES
 
The identification of services is not acceptable because it includes matters that are not part of the
identification.  The wording “MUSCI CITY ROOTS” must be deleted from the identification because
registered and pending trademarks and service marks are not permitted in the identification of goods and
services.  Additionally, the wording “[the subject matter of the "multimedia materials" must be a Class 41
subject matter to keep the ID in Class 41]” must also be deleted because it is informational in related to
the description and classification of identifying services, not the actual services offered.
 
 
Applicant may adopt the following identification, if accurate:   
 
Class 041:  Entertainment services in the nature of development, creation, production and post-production
services of multimedia entertainment content; Entertainment services, namely, an on-going series
featuring the musical concert series provided through multimedia outlets including radio, webcasts, and
television; Entertainment services, namely, providing a web site featuring non-downloadable musical
performances, musical videos, related film clips, photographs, and other multimedia materials featuring
the musical concert series.



 
 
For assistance with identifying and classifying goods and/or services in trademark applications, please see
the online searchable Manual of Acceptable Identifications of Goods and Services at
http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.
 
An applicant may amend an identification of services only to clarify or limit the services; adding to or
broadening the scope of the services is not permitted.  37 C.F.R. §2.71(a); see TMEP §§1402.06 et seq.,
1402.07 et seq.
 
 
DISCLAIMER REQUIRED
 
Applicant must disclaim the descriptive wording “MUSIC CITY” apart from the mark as shown because
it merely describes an ingredient, quality, characteristic, function, feature, purpose or use of applicant’s
goods and/or services.  See 15 U.S.C. §§1052(e)(1), 1056(a); In re Steelbuilding.com, 415 F.3d 1293,
1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); In re Gyulay, 820 F.2d 1216, 1217-18, 3 USPQ2d 1009,
1010 (Fed. Cir. 1987); TMEP §§1213, 1213.03(a). 
 
Specifically, the wording MUSIC CITY is primarily geographically descriptive of the entertainment
services offered.  Please see attached registrations in which the wording MUSIC CITY has been held
primarily geographically descriptive and disclaimed.
 
 
The following is the standard format used by the Office:
 

No claim is made to the exclusive right to use “MUSIC CITY” apart from the mark as
shown.

 
TMEP §1213.08(a)(i); see In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).
 
A “disclaimer” is a statement that applicant does not claim exclusive rights to an unregistrable component
of a mark; it does not affect the appearance of the mark.  TMEP §1213.  An unregistrable component of a
mark includes wording and designs that are primarily geographically descriptive of the goods and/or
services, and is wording or an illustration that others would need to use to describe or show their goods
and services in the marketplace.  15 U.S.C. §1052(e); see TMEP §§1209.03(f), 1213.03 et seq.
 
A disclaimer does not physically remove the disclaimed matter from the mark, but rather is a written
statement that applicant does not claim exclusive rights to the disclaimed wording and/or design separate
and apart from the mark as shown in the drawing.  TMEP §§1213, 1213.10.
 
The following cases further explain the disclaimer requirement:  Dena Corp. v. Belvedere Int’l Inc., 950
F.2d 1555, 21 USPQ2d 1047 (Fed. Cir. 1991); In re Brown-Forman Corp., 81 USPQ2d 1284 (TTAB
2006); In re Kraft, Inc., 218 USPQ 571 (TTAB 1983).
 
 
 

/Sally Shih/
Sally Shih

http://tess2.uspto.gov/netahtml/tidm.html


Trademark Examining Attorney
Law Office 106
USPTO
(tel) 571-272-9712
(fax) 571-273-9106
 
 

 
TO RESPOND TO THIS LETTER:  Use the Trademark Electronic Application System (TEAS)
response form athttp://teasroa.uspto.gov/roa/.  Please wait 48-72 hours from the issue/mailing date before
using TEAS, to allow for necessary system updates of the application.  For technical assistance with
online forms, e-mail TEAS@uspto.gov.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/.  Please keep a
copy of the complete TARR screen.  If TARR shows no change for more than six months, call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/teas/eTEASpageE.htm.
 
 
 
 
 

http://teasroa.uspto.gov/roa/
mailto:TEAS@uspto.gov
http://tarr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/teas/eTEASpageE.htm




























To: Heng Dai Media, LLC (stephanie@stephanietaylorlaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85164378 - MUSIC CITY
ROOTS - Tennessee BP

Sent: 2/14/2011 12:51:10 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION HAS ISSUED ON 2/14/2011 FOR

SERIAL NO. 85164378
 
Please follow the instructions below to continue the prosecution of your application:
 
 
TO READ OFFICE ACTION: Click on this link or go to
http://portal.uspto.gov/external/portal/tow and enter the application serial number toaccessthe
Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification.
 
RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicableresponsetime period. Your response deadline will be calculated from
2/14/2011 (or sooner if specified in the office action).
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System Response Form.
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov.  Please contact the assigned examining attorney with questions about the Office
action. 

 
        WARNING

 
Failure to file the required response by the applicable deadline will result in the
ABANDONMENT  of your application.
 
 
 

mailto:stephanie@stephanietaylorlaw.com
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=85164378&doc_type=OOA&mail_date=20110214#tdrlink
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/ebc/trademark/access.htm
http://www.uspto.gov/ebc/trademark/responsetime.htm
http://www.uspto.gov/teas/eTEASpageD.htm
mailto:TDR@uspto.gov
http://www.uspto.gov/ebc/trademark/abandonment.htm

