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Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name DIRECTYV Sports Networks, LLC
Granted to Date 12/23/2012

of previous

extension

Address Suite 3020 601 Union Street

Seattle, WA 98101
UNITED STATES

Dori Ann Hanswirth

Partner

Hogan Lovells US LLP

875 Third Avenue

New York, NY 10022

UNITED STATES

dori.hanswirth@hoganlovells.com Phone:(212) 918-3000

Correspondence
information

Applicant Information

Application No 85523657 Publication date 06/26/2012
Opposition Filing 12/18/2012 Opposition 12/23/2012
Date Period Ends

Applicant Heng Dai Media, LLC
783 Walter Morris Rd.
Lebanon, TN 37087

UNITED STATES

Goods/Services Affected by Opposition

Class 041.

PROVIDING ON-GOING RADIO PROGRAMMING IN THE FIELD OF MUSIC

All goods and services in the class are opposed, namely: ENTERTAINMENT SERVICES, NAMELY,

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 4122677 Application Date 12/10/2010

No.

Registration Date | 04/03/2012 Foreign Priority NONE
Date

Word Mark ROOT SPORTS



http://estta.uspto.gov

Design Mark

ROOT

SPORTS

Description of
Mark

The mark consists of The word "ROOT", the letters "R" and "T" having triangular
notches cut at the top, over the word "SPORTS", all in slanted letters.

Goods/Services

Class 038. First use: First Use: 2011/04/01 First Use In Commerce: 2011/04/01

Broadcasting programs via a global computer network; Video-on-demand
transmission services; Transmission of pay-per-view television and other audio,
video, and audiovisual materials; Streaming of audio and video material on the
Internet, other computer networks, wireless networks and electronic
communication networks; Electronic transmission of data via global computer
networks, wireless networks and electronic communication networks

U.S. Registration | 4122795 Application Date 01/14/2011

No.

Registration Date | 04/03/2012 Foreign Priority NONE
Date

Word Mark ROOT SPORTS

Design Mark

ROOT SPORTS

Description of
Mark

The mark consists of The word "ROOT", the letters "R" and "T" having triangular
notches cut at the top, adjacent to the word "SPORTS", all in slanted letters.

Goods/Services

Class 038. First use: First Use: 2011/04/01 First Use In Commerce: 2011/04/01

Broadcasting programs via a global computer network; Video-on-demand
transmission services; Transmission of pay-per-view television and other audio,
video, and audiovisual materials; Streaming of audio and video material on the
Internet, other computer networks, wireless networks and electronic
communication networks; Electronic transmission of data via global computer
networks, wireless networks and electronic communication networks

U.S. Registration | 4122673 Application Date 12/10/2010

No.

Registration Date | 04/03/2012 Foreign Priority NONE
Date

Word Mark

ROOT SPORTS




Design Mark

ROOT SPORTS

Description of
Mark

NONE

Goods/Services

Class 041. First use: First Use: 2011/04/01 First Use In Commerce: 2011/04/01

Distribution of television programs for others; Television programming;
Programming on a global computer network; Entertainment services in the
nature of on-going television shows featuring news, sports and variety; providing
on-line information in the field of sports, current sports news and sports
entertainment via a global computer network and wireless communication
networks; entertainment services in the nature of scheduling and programming
in the field of sports on a global computer network and wireless communication
networks; online entertainment in the nature of non-downloadable video clips,
photographs and articles in the field of sports via a global communications
network and wireless communication networks; Entertainment services, namely,
providing a website in the field of sports featuring non-downloadable television
programs, sports information, previews, interviews, alerts, electronic scheduling
guides, contests, video clips, photographs, highlights of sporting events, online
sports games, articles and entertainment and sports related news; Production
and distribution of television programs featuring sports and entertainment; On-
line newsletters featuring general information relating to sports; online journals,
namely, blogs featuring information in the field of sports, general interest, current
sports news and entertainment; entertainment services, namely, providing
podcasts in the field of sports, news and entertainment; Providing on-line
information via the Internet in the field of fantasy sports leagues; Promotional
Sweepstakes

U.S. Registration | 4122678 Application Date 12/10/2010

No.

Registration Date | 04/03/2012 Foreign Priority NONE
Date

Word Mark ROOT SPORTS

Design Mark

ROOT

SPORTS

Description of
Mark

The mark consists of the word "ROOT", the letters "R" and "T" having triangular
notches cut at the top, over the word "SPORTS", all in slanted letters.




Goods/Services

Class 041. First use: First Use: 2011/04/01 First Use In Commerce: 2011/04/01

Distribution of television programs for others; Television programming;
Programming on a global computer network; Entertainment services in the
nature of on-going television shows featuring news, sports and variety; providing
on-line information in the field of sports, current sports news and sports
entertainment via a global computer network and wireless communication
networks; entertainment services in the nature of scheduling and programming
in the field of sports on a global computer network and wireless communication
networks; online entertainment in the nature of non-downloadable video clips,
photographs and articles in the field of sports via a global communications
network and wireless communication networks; Entertainment services, namely,
providing a website in the field of sports featuring non-downloadable television
programs, sports information, previews, interviews, alerts, electronic scheduling
guides, contests, video clips, photographs, highlights of sporting events, online
sports games, articles and entertainment and sports related news; Production
and distribution of television programs featuring sports and entertainment; On-
line newsletters featuring general information relating to sports; online journals,
namely, blogs featuring information in the field of sports, general interest, current
sports news and entertainment; entertainment services, namely, providing
podcasts in the field of sports, news and entertainment; Providing on-line
information via the Internet in the field of fantasy sports leagues; Promotional
Sweepstakes

U.S. Registration | 4122796 Application Date 01/14/2011

No.

Registration Date | 04/03/2012 Foreign Priority NONE
Date

Word Mark ROOT SPORTS

Design Mark

ROOT SPORTS

Description of
Mark

The mark consists of The word "ROOT", the letters "R" and "T" having triangular
notches cut at the top, adjacent to the word "SPORTS", all in slanted letters.

Goods/Services

Class 041. First use: First Use: 2011/04/01 First Use In Commerce: 2011/04/01

Distribution of television programs for others; Television programming;
Programming on a global computer network; Entertainment services in the
nature of on-going television shows featuring news, sports and variety; providing
on-line information in the field of sports, current sports news and sports
entertainment via a global computer network and wireless communication
networks; entertainment services in the nature of scheduling and programming
in the field of sports on a global computer network and wireless communication
networks; online entertainment in the nature of non-downloadable video clips,
photographs and articles in the field of sports via a global communications
network and wireless communication networks; Entertainment services, namely,
providing a website in the field of sports featuring non-downloadable television
programs, sports information, previews, interviews, alerts, electronic scheduling
guides, contests, video clips, photographs, highlights of sporting events, online
sports games, articles and entertainment and sports related news; Production
and distribution of television programs featuring sports and entertainment; On-
line newsletters featuring general information relating to sports; online journals,
namely, blogs featuring information in the field of sports, general interest, current
sports news and entertainment; entertainment services, namely, providing
podcasts in the field of sports, news and entertainment; Providing on-line
information via the Internet in the field of fantasy sports leagues; Promotional
Sweepstakes




U.S. Application 85195372 Application Date 12/10/2010

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark ROOT SPORTS

Design Mark

ROOT SPORTS

Description of
Mark

NONE

Goods/Services

Class 009. First use:

Pre-recorded video cassettes, video discs and DVD's containing television
shows in the field of sports, news and variety; downloadable television shows
featuring sports, news and variety; downloadable software in the nature of a
mobile application for viewing television programming on a mobile
communication device

U.S. Application 85195617 Application Date 12/10/2010

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark ROOT SPORTS

Design Mark

ROOT

SPORTS

Description of
Mark

The mark consists of The word "ROOT", the letters "R" and "T" having triangular
notches cut at the top, over the word "SPORTS", all in slanted letters.

Goods/Services

Class 009. First use:

Pre-recorded video cassettes, video discs and DVD's containing television
shows in the field of sports, news and variety; downloadable television shows
featuring sports, news and variety; downloadable software in the nature of a
mobile application for viewing television programming on a mobile
communication device

U.S. Application
No.

85217874 Application Date 01/14/2011




Registration Date | NONE Foreign Priority NONE
Date

Word Mark ROOT SPORTS

Design Mark

ROOT SPORTS

Description of
Mark

The mark consists of The word "ROOT", the letters "R" and "T" having triangular
notches cut at the top, adjacent to the word "SPORTS", all in slanted letters.

Goods/Services

Class 009. First use:

Pre-recorded video cassettes, video discs and DVD's containing television
shows in the field of sports, news and variety; downloadable television shows
featuring sports, news and variety; downloadable software in the nature of a
mobile application for viewing television programming on a mobile
communication device

U.S. Registration | 4122672 Application Date 12/10/2010

No.

Registration Date | 04/03/2012 Foreign Priority NONE
Date

Word Mark ROOT SPORTS

Design Mark

ROOT SPORTS

Description of
Mark

NONE

Goods/Services

Class 038. First use: First Use: 2011/04/01 First Use In Commerce: 2011/04/01

Broadcasting programs via a global computer network; Video-on-demand
transmission services; Transmission of pay-per-view television and other audio,
video, and audiovisual materials; Streaming of audio and video material on the
Internet, other computer networks, wireless networks and electronic
communication networks; Electronic transmission of data via global computer
networks, wireless networks and electronic communication networks
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Timothy J. Lyden/
Name Timothy J. Lyden
Date 12/18/2012




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 85/523,657

Filed: January 24, 2012

For Mark: ROOTS RADIO

Published in the Official Gazette: June 26, 2012

.................................... X
DIRECTV SPORTS NETWORKS, LLC, :

Opposer, : Opposition No.

V.
: NOTICE OF OPPOSITION

HENG DAI MEDIA, LLC :
(d/b/a Music City Roots), :

Applicant. :
.................................... X

Commissioner for Trademarks

Attn: Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

DIRECTYV Sports Networks, LLC (“Opposer™), a Delaware limited liability company
with offices at 601 Union Street, Seattle, Washington, 98101, believes it will be damaged by
registration of the standard character word mark ROOTS RADIO (“Applicant’s Mark”) for the
goods and services in International Class 41 as shown in Application Serial No. 85/523,657 (the
“Application™), and having been granted extensions of time to oppose up to and including
December 23, 2012, hereby opposes the same.

As grounds for opposition, it is alleged that:

1. On information and belief, Heng Dai Media, LLC (“Applicant”) is a Tennessee
limited liability company with an address of 783 Walter Morris Road, Lebanon, Tennessee,

37087.



2. Opposer — which is part of the DIRECTV family of companies that is a leading
provider of digital satellite television in the United States and Latin America — owns three
regional cable and satellite television networks that broadcast live sports events, entertainment,
and other original content. These networks are known, respectively, as ROOT SPORTS
Northwest, ROOT SPORTS Pittsburgh and ROOT SPORTS Rocky Mountain. These networks
are highly well-known within their regional broadcasting areas, reaching millions of subscribers
and featuring exclusive live sports telecast and related programming in distribution partnerships
with seven major league sports franchises and several major college sports conferences. These
networks are also available nationally via DIRECTV and DISH Network, another provider of
digital satellite television.

3. Opposer owns and operates several ROOT SPORTS websites featuring sports
highlights and programming information. Opposer also maintains an active presence on social
media outlets such as Facebook and Twitter.

4. Opposer employs several commentators that appear on air on television and as
radio correspondents on radio stations in the same markets. These employees, called “ROOT
SPORTS on-air reporters,” provide commentary and analysis using the ROOT SPORTS marks
on radio stations in the Denver, Pittsburgh, and Seattle markets. Radio commentary by “ROOT
SPORTS on-air reporters™ is available to a national audience via broadcasts streamed over the
Internet by most of those radio stations.

5. Since prior to January 24, 2012, Applicant’s constructive first use date, Opposer
and/or its authorized licensee has used the name or mark ROOT SPORTS, alone or with other
word, letter and/or design elements (the “ROOT SPORTS Marks™), in connection with a variety

of goods and services including but not limited to television broadcasting, television



programming, sporting events, and streaming online sports highlights. Opposer has offered these

goods and rendered these services in commerce.

6. Opposer is the owner of nine U.S. registrations and applications for the ROOT

SPORTS Marks as follows;

a.

U.S. Registration Nos. 4,122,672, 4,122,677 and 4,122,795 for the mark
ROOT SPORTS for “Broadcasting programs via a global computer network;
Video-on-demand transmission services; Transmission of pay-per-view
television and other audio, video, and audiovisual materials; Streaming of
audio and video material on the Internet, other computer networks, wireless
networks and electronic communication networks; Electronic transmission of
data via global computer networks, wireless networks and electronic
communication networks” in International Class 38, issued April 3, 2012;
U.S. Registration Nos. 4,122,673, 4,122,678 and 4,122,796, for the mark
ROOT SPORTS for “Distribution of television programs for others;
Television programming; Programming on a global computer network;
Entertainment services in the nature of on-going television shows featuring
news, sports and variety; providing on-line information in the field of sports,
current sports news and sports entertainment via a global computer network
and wireless communication networks; entertainment services in the nature of
scheduling and programming in the field of sports on a global computer
network and wireless communication networks; online entertainment in the
nature of non-downloadable video clips, photographs and articles in the field

of sports via a global communications network and wireless communication



networks; Entertainment services, namely, providing a website in the field of
sports featuring non-downloadable television programs, sports information,
previews, interviews, alerts, electronic scheduling guides, contests, video clips,
photographs, highlights of sporting events, online sports games, articles and
entertainment and sports related news; Production and distribution of
television programs featuring sports and entertainment; On-line newsletters
featuring general information relating to sports; online journals, namely, blogs
featuring information in the field of sports, general interest, current sports
news and entertainment; entertainment services, namely, providing podcasts
in the field of sports, news and entertainment; Providing on-line information
via the Internet in the field of fantasy sports leagues; Promotional
Sweepstakes” in International Class 41, issued April 3, 2012; and
c. Application Serial Nos. 85/195,372, 85/195,617 and 85/217,874 for the mark
ROOT SPORTS for “Pre-recorded video cassettes, video discs and DVD’s
containing television shows in the field of sports, news and variety;
downloadable television shows featuring sports, news and variety;
downloadable software in the nature of a mobile application for viewing
television programming on a mobile communication device” in International
Class 9; Nos. 85/195,372 and 85/195,617 were made on December 10, 2010,
and No. 85/217,874 was made on January 14, 2011.
7. Since prior to January 24, 2012, Applicant’s constructive first use date, Opposer
has widely and actively promoted and advertised the sale and distribution of goods and services

bearing or offered in connection with the ROOT SPORTS Marks including but not limited to



television broadcasting, television programming, sporting events, and streaming online sports
highlights. These activities include but are not limited to sponsorship of numerous national and
local events, contests and other promotions, and direct consumer outreach on social media and
other formats. Opposer also widely publicizes its programming and broadcasting services on its
websites. Opposer likewise promotes its services through the employment of radio
correspondents, whose appearances on local and national media outlets spread awareness of the
ROOT SPORTS brands to consumers nationwide. Opposer also purchases commercial
advertising inventory on radio stations in the Denver, Pittsburgh and Seattle markets.

8. As a result of the widespread and active sale, promotion and distribution of its
goods and services bearing or offered in connection with the ROOT SPORTS Marks, Opposer
has established valuable goodwill in the ROOT SPORTS Marks, and said goodwill has become
closely associated and identified with Opposer.

9. On January 24, 2012, Applicant filed the Application for Applicant’s Mark for
“entertainment services, namely, providing ongoing radio programming in the field of music” in
International Class 41, based on intent to use.

10.  Upon information and belief, Applicant did not use the ROOTS RADIO mark in
United States commerce prior to January 24, 2012, the date of Applicant’s constructive first use.

LIKELIHOOD OF CONFUSION

11.  Opposer has both priority of use and of registration over Applicant for the ROOT
SPORTS Marks, and thus Opposer’s rights in the ROOT SPORTS Marks precede any rights
Applicant may have in Applicant’s Mark.

12. Applicant’s Mark is highly similar to the ROOT SPORTS Marks.



13.  The services covered by the Application are identical and/or closely related to the
goods offered and services rendered in connection with Opposer’s ROOT SPORTS Marks. For
example, according to the Application, the Applicant intends to use ROOTS RADIO in
connection with “on-going radio programming in the field of music.” This service is closely
related to services described within the ROOT SPORTS Marks’ registrations including
“television programming” and “on-going television programs featuring sports and
entertainment.” On information and belief, Applicant uses or intends to use Applicant’s Mark on
goods or services that travel in the same or similar channels of trade as goods or services sold or
offered by Opposer.

14.  Registration of Applicant’s Mark is likely to cause confusion among the relevant
consuming public and will likely cause the relevant consuming public to mistakenly conclude
that Applicant’s goods and services are associated with Opposer, when they are not.

15.  Registration of Applicant’s Mark is likely to cause injury to Opposer’s business
reputation and to injure and impair Opposer’s rights in the ROOT SPORTS Marks by causing
confusion, mistake, and/or deception as to the respective rights of the parties and as to the source
or sponsorship of such goods and services.

16.  Opposer would thereby be damaged by the granting to Applicant of a certificate
of registration for Applicant’s Mark.

17.  Registration of Applicant’s Mark would be inconsistent with the trademark rights
of Opposer.

WHEREFORE, Opposer respectfully requests that the registration of the mark ROOTS
RADIO as shown by Application Serial No. 85/523,657 be denied under Section 2(d) of the

Lanham Act, 15 U.S.C. § 1052(d), and that this Opposition be sustained.



Please direct all communications to Dori Ann Hanswirth, Esq. at the address listed below.

Dated: New York, New York
December 18, 2012
Respectfully submitted,

HOGAN LOVELLS US LLP
Attorneys for Opposer

By: _ /s TimothyJ. Lyden /

Dori Ann Hanswirth

Benjamin A. Fleming

Hogan Lovells US LLP

875 Third Avenue

New York, New York 10022

Tel: (212) 918-3000

Fax: (212) 918-3100

Email: dori.hanswirth@hoganlovells.com

Timothy J. Lyden

Hogan Lovells US LLP

Park Place II Ninth Floor

7930 Jones Branch Drive

McLean, Virginia 22102-3302

Tel: (703) 610-6100

Fax: (703) 610-6200

Email: timothy.lyden@hoganlovells.com



Certificate of Service

I, Timothy J. Lyden, hereby certify that on December 18, 2012, I caused a true and
correct copy of the foregoing Notice of Opposition to be served via First Class Mail on
Applicant's Counsel at the address shown below:

Paul W. Kruse

Bone Mcallester Norton PLL.C
511 Union Street, Suite 1600
Nashville, Tennessee 37219-1780
United States

trademarks@bonelaw.com

Ama O
Cﬁi@gbyﬁ Lyden




