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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name KELLOGG NORTH AMERICA COMPANY

Granted to Date
of previous
extension

11/18/2012

Address ONE KELLOGG SQUARE, PO BOX 3599
BATTLE CREEK, MI 49016-3599
UNITED STATES

Correspondence
information

DAVID A HERDMAN
ASSISTANT SECRETARY/CORPORATE COUNSEL
KELLOGG NORTH AMERICA COMPANY
ONE KELLOGG SQUARE, PO BOX 3599
BATTLE CREEK, MI 49016-3599
UNITED STATES
trademarks@kellogg.com Phone:269-961-2170

Applicant Information

Application No 85528263 Publication date 05/22/2012

Opposition Filing
Date

11/19/2012 Opposition
Period Ends

11/18/2012

Applicant BARILLA G.E R. FRATELLI - SOCIETÃ# PER AZIONI
Via Mantova 166
Parma, 43100
ITALY

Goods/Services Affected by Opposition

Class 030.
All goods and services in the class are opposed, namely: sauce, salad dressings, food seasonings,
seasoning mixes, seasonings, prepared and/or packaged foods, dishes, meals, meal kits, and
microwaveable foods consisting primarily of rice, bread, cereals, noodles, ready-made sauces and/or
pastries; snacks made from cereals, biscuits, crackers, rusks, breadsticks, dry breads; pizza;
calzones; panini sandwiches; stromboli; ravioli; tortellini; manicotti; pasta shells; lasagna

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1255456 Application Date 02/27/1981

Registration Date 10/25/1983 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark NUTRI-GRAIN

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1981/01/27 First Use In Commerce: 1981/01/27
Cereal-Derived Food Product to Be Used as a Breakfast Food, Snack Food or
Ingredient for Making Food

U.S. Registration
No.

1367960 Application Date 04/02/1985

Registration Date 10/29/1985 Foreign Priority
Date

NONE

Word Mark NUTRI-GRAIN

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1984/12/18 First Use In Commerce: 1984/12/18
WAFFLES

U.S. Registration
No.

3389446 Application Date 10/14/2006

Registration Date 02/26/2008 Foreign Priority
Date

NONE

Word Mark NUTRI-GRAIN

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2007/01/02 First Use In Commerce: 2007/01/02
Fruit and nut based snack bars

U.S. Registration
No.

3534053 Application Date 04/30/2008

Registration Date 11/18/2008 Foreign Priority
Date

NONE

Word Mark NUTRI-GRAIN



Design Mark

Description of
Mark

The mark consists of the words "NUTRI-GRAIN" in blue with a shadow effect
and an inside line in the color gold. The "i" in "Grain" is dotted with a stylized
depiction of a wheat grain stalk in the color gold.

Goods/Services Class 030. First use: First Use: 2001/10/00 First Use In Commerce: 2001/10/00
cereal-based snack food bars and cereal-derived food product to be used as a
snack food; cereal-based food bars containing yogurt; pancakes; waffles

U.S. Registration
No.

4126447 Application Date 12/21/2010

Registration Date 04/10/2012 Foreign Priority
Date

NONE

Word Mark NUTRI-GRAIN FRUIT FUSION

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2011/04/00 First Use In Commerce: 2011/04/00
GRAIN-BASED SNACK FOOD BAR; GRAIN-BASED SNACK FOOD BAR
ALSO CONTAINING FRUIT; CEREAL-BASED SNACK FOOD BAR
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /DAVID A HERDMAN/

Name DAVID A HERDMAN

Date 11/19/2012
















