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IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

Hanzell Vineyards, Ltd., Opposition N0.91207443

Opposer,
OPPOSER’S MOTION TO
V. COMPEL

Red Mountain Viticulture, LLC DBA La Coye
Vineyards,

Applicant.

OPPOSER’S MOTION TO COMPEL

Pursuant to Rules 26 and 37 of the FedRtdés of Civil Procedure and Rule 2.120 of
the Trademark Rules of Practice, Opposer lgldinzineyards, Ltd. (“Opposer”) respectfully
moves the Board for an order compelling Apaht Red Mountain Viticulture, LLC DBA La
Coye Vineyards (“Applicant”) to respond to Oppdsé-irst Set of Intewgatories and Opposer’s
First Requests for the Production of Documents and to exclude any evidence at trial regarding
certain witnesses disclosed in Applicant’'s 26(a) disclosures.

Such an order is appropriate because Appli has failed to provide complete responses
to Opposer’s Interrogatories and Document Retpjevithout which Opp@s cannot adequately
prepare and present its case. Counsel for @pp@s made a good faith attempt to resolve the
issues with Applicant but, to dasych efforts have been unsuccessful.

l. BACKGROUND

On October 11, 2012, Opposer filed a NotE®©pposition agairisApplication No.

85/460,699 for the AMBASSADOR VINEYARD maifor “wine; wines.” Opposer is the
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owner of the distinctive ABASSADOR’S 1953 VINEYARD mg, covered by Application

No. 85/730,979 (the “AMBASSADOR'’S 1953 VINEYRD Mark”) for wine. Opposer has
extensively used and promoted the AMBAEEOR’S 1953 VINEYARD Mark in the United
States since at least as eadynd 2006, well prior to the filindate of Applicatis application.

(Not. of Opp. 11 3, 6). As grounds for oppositioppOser alleges prioritygf use and likelihood
of confusion under Section 2(d) of the Tradewract, 15 U.S.C. § 1052(d). (Not. of Opp. 11 1-
13).

On October 11, 2012, the Board instituted firisceeding and set discovery to open on
December 20, 2012. On November 20, 2012, Applicant filed an adsnwging the essential
allegations in the Notice of Opposition. Oed2mber 11, 2012, the parties filed a stipulated
Motion for an Extension of Answer or Discovery Trial Periods, which the Board granted on
January 15, 2013. Discoverysst to close July 18, 2013.

On February 19, 2013, Applicant served it$i&hiDisclosures pursuéto Fed. R. Civ. P.
26(a). A copy of these discla®s is attached as Exhibit AAs set forth therein, Applicant
disclosed the identities of simdividuals from various winerieand winery tour companies that
purportedly used “Ambassador” (or some variaeté¢of) to market and sell wine. Exhibit £
5-10.

On March 25, 2013, Opposer timely serveel Applicant with Opposer’s First Set of
Requests for the Production of Documents, Oppos@rss Set of Interrogatories, and Opposer’s
First Set of Requests for Admission. Copies of Opposer’s Discovery Requests are attached as
Exhibit B.

On April 29, 2013, Applicant served respongsethese discovery requests, which

contained boilerplate objectioasnd were largely incompleted/or inadequate. Copies of



Applicant’s Discovery Responsase attached as Exhibit Gpecifically, Applicant asserted
nearly five pages of identical, boilerplageneral objections, including on grounds that the
information sought is irrelevantrivileged or protected by the woeproduct doctrine, and that
the requests are overbroad, unduly burdersand designed to cause undue annoyance,
harassment, or oppressioBeeExhibit C, Applicant’'s Response tOpposer’s First Set of
Interrogatories (“Response taénrogatories”), pp. 2-5, Appliciia Response to Opposer’s First
Set of Requests for Production of Documents (“Response to RPDs”), pp. 2-5, Applicant’s
Response to Opposer’s First Set of Requestadmission (“Response to RFAS”), pp. 2-5.
Applicant further asserted pnoper objections and providedattequate and/or incomplete
responses to each individual Request. For examgplicant objected to nearly each and every
Request for Production of Documents and lmigatory as “vague” and “ambiguous,” and as
“overly broad” and/ofunduly burdensone.’ld., Response to RPDs Nos. 1-38, Response to
Interrogatories Nos. 1-12, 15-23, 25-32, 34-39. Apptisimilarly objected to nearly all
Requests for Admission agague” and “ambiguous d., Response to RFAs Nos. 5, 7-29, 31.

Finally, Opposer attempted to elicit infoation regarding Applicant’s Fed. R. Civ. P.
26(a) witnesses who allegedly used “Ambassafdommarketing wine. Applicant objected and
denied these requests for admission, claimingtkiegt were “neither tevant nor reasonably
calculated to lead to the discoyef admissible evidence,” arat/that Applicant was “without
sufficient knowledge” regardiniipese witnesses’ use of fdbassador” on wine productSee
Exhibit C, Response to RFAs Nos. 12-31.

Opposer has made a good faith effort to reselith Applicant thessues presented in
this motion. On May 13, 213, pursuant to TradekrRule 2.120(e) and TBMP Sections 523 and

524, Opposer sent a letter to Ajgpht’s attorney describing thieficiencies in the discovery



responses in detail and requesting complesponses. Opposeguested amended and
substantive responses by no ldtem May 17, 2013. A copy of thetier is attached as Exhibit
D. To date, Opposer has received no response from Applicant.

Il. ARGUMENT

The Trademark Trial and Appeal Board MahofaProcedure (“TBAP”) provides that
the Board may order Applicant to provide completgponses to the interrogatories and requests
for production of documents. TMBP 8§ 411.02 and 523; 37 CFR § 1.120(e). Accordingly,
Opposer respectfully requests thia Board order Applicant ffolly respond to Opposer’s First
Set of Interrogatories and First RequestgtierProduction of Documents within twenty days
from the mailing date of the Board’s order on this motion.

A. Applicant Should Be Compelled to Provide Complete Responses to
Opposer’s First Set of Interrogatories

1. Improper Boilerplate Objectiondnterrogatory Nos. 1-12, 1523, 25-32,
34-39

Applicant asserted ases of improper boilerplate objgons in response to nearly each
and every Interrogatory. Without providingtaiéed explanations for each objection, Applicant
objected to Interrogatory Nos. 1-12, 15-23, 25-29, and 34-39 as “vague” and “ambiguous,” and
to Interrogatory Nos. 1-12, 15-23, 25-32, and 34as3®verly broad” and/or “unduly
burdensome.”Seee.g, Louis Vuitton MalletierS.A. v. Akanoc Solutions, In2008 WL
2783206 (N.D. Cal. 2008) (court condemned pradafcboilerplate objetions”). A party
objecting to discovery responses musrtcularize” its basis for each objectioBee Burns v.
Imagine Films Entmnt, Inc164 F.R.D. 589, 592 (W.D.N.Y. 1996) (“[O]bjections to
interrogatories must be specifiad supported by detailed explaoatof why the interrogatories
are objectionable.”). In thiegard, objections to an integatory as “overbroad and unduly

burdensome” must be explained specificalBee Momah v. Albert Einsten Med. Cif64
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F.R.D. 412, 417 (E.D. Pa. 1996) (mere recitatiofaofiliar litany that interrogatory is “overly
broad, burdensome, oppressive, and irrelevant” will not suffidgecard, inc. v. Discover

Card Servs.168 F.R.D. 295, 303 (D. Kan. 1996) (general objections do not satisfy specificity
requirement of Fed. R. Civ. P. 33). Applicard dot explain why any part of the above-listed
Interrogatories is vague, ambiguous, overbroagholuly burdensome. As such, these objections
are improper and must be withdrawn.

2. Improper Use of Rule 33(d)

Although Rule 33(d) of the Federal Rules o¥iCiProcedure permits party to answer an
interrogatory by specifying records to be reveelva party may only rely on Rule 33(d) where
answering the Interrogatory would require tesponding party to engage in burdensome or
expensive research. Fed. R. Civ. P. 3&@8ponding party may produce business records in
response to an Interrogatory where “the burafetteriving or ascertaing the answer will be
substantially the same for eithaarty. . . .”). A party thatesponds to an interrogatory by
directing the requesting party &omass of business records orifigring to make all of their
records available is “abusing tbption provided by Rule 33(d).D.K. Jain dba Luxor Pen Co.
v. Ramparts, In¢49 U.S.P.Q.2d 1429, 1433 (TTAB 1998).

Here, Applicant responded to InterroggtNos. 6, 9, 16, 30-32, and 34 by referencing
documents to be produced. First, no respengocuments havesen produced. Second,
Applicant was asked to provide simple factieponses to Interrogatories. For example,
Interrogatory No. 6 requests the earliest dateApaticant used Applicant’s Mark; Interrogatory
No. 16 requests a descriptionadif versions and variations épplicant’'s Mark, including the
time period during which the mark was used and the reason for any change. Applicant should

not be permitted to avoid its duty to cooperate and respond to discovery requests by pointing to a



variety of documents, leaving Opposer to speculate about the answienpl® straightforward
factual questions.

Accordingly, Opposer requests that theaBborder Applicant to provide narrative
responses as required by Rule 33.

3. Improper Objections Based on Claim@dnfidentiality and Trade Secret

Applicant objected to Interrogatory Mo31-32 on the ground that the requested
information “seeks discovery of confidentialtoade secret information.The parties entered
into a Protective Order in this case, daleanuary 4, 2013, which provides the appropriate
mechanisms by which a party can designateireclasses of pretted information as
confidential. Accordingly, Oppes requests that the Board ardgplicant to withdraw these
objections and provide the requested infation pursuant to the Protective Order.

4. Deficiencies in Individukblnterrogatory Responses

After asserting improper objections discubabove, Applicant failed to respond or
provided incomplete responses to many Interragggo Opposer requests that the Board order
Applicant to supplement or amend the responses as follows:

Interrogatory No. 3, 12 Applicant improperly objected & these requests seek irrelevant

information, and refused to respond on that baslsese Interrogatorigglate to the nintbu
Pontfactor, related to #variety of goods on which a mark is used and likelihood of expansion.
Such discovery is proper and withihre scope of permissible discovelyee Johnson
Pump/General Valve Inc. v. Chromalloy Am. Cpfi) U.S.P.Q.2d 1671, 1675 (TTAB 1989).
Accordingly, Opposer requests that the Boarder Applicant to provide supplemental
responses.

Interrogatory No. 4 Applicant respondethat its goods and/aervices bearing

Applicant’s Mark are sold principally in Vgaington, Oregon, and Idaho. However, Opposer’s
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Interrogatory requests a destigm of every state in which ¢hApplicant has sold its goods
and/or services. Opposer requests that thedBaraer Applicant to confirm that Applicant’s
goods and/or services have not been satdide of Washington, Oregon, and Idaho or,
alternatively, provide a compretsve list of states where sughods and/or services have been
sold.

Interrogatory Nos. 5, 8, 10—1JApplicant improperly objeed that these requests seek

irrelevant information, and refused to respond @t bfasis. These Interrogatories relate to the
third Du Pontfactor regarding the channels of tradeé\pplicant’s goods and/or services. For
example, Interrogatory No. 11 asks Applicemtidentify each and every employee, sales
representative, reselleand/or agent of Applicant who resglim the United States.” The Board
has held that “Discovery pertang to the number of a party’slsamen, the location of its sales
representatives, and thecadion of its dealers is relevant ifigoas it concerns the mark and the

goods in dispute.” Jeffrey A. Handelman, Guide to TTAB Pra&it2.08 (2013) (citing

Johnson Pump/General ValviEO U.S.P.Q.2d at 1675). Accordingly, Opposer requests that the
Board order Applicant to proste supplemental responses.

Interrogatory No. 26 Applicant respondethat its goods and/@&ervices bearing

Applicant’s Mark are primarily advertiseté promoted through word-of-mouth, the Internet
and social media. However, Opposer’s Intertogarequests a description of every form of
advertising used to advertisgplicant’'s goods and/or servicas¢luding the dates and media on
and through which each advertisement occurk&@h respect to Internet and social media
advertisements, Opposer requests that the Bodet Applicant to provide the dates of such

advertisements. Opposer further requeststtieaBoard order Applicant to confirm that



Applicant’s goods and/or servickave not been advertised els@nor, alternatively, provide a
supplemental response that fulgsponds to this Interrogatory.

Interrogatory No. 28 Opposer requests that theaBo order Applicant to provide a

supplemental response that includesdéi on which the website located at
<http://www.ambassadorvineyard.com> was created.

Interrogatory No. 29 Applicant appears to have prded the average price of all wines

sold in the United States. However, this tridgatory requests the tygail price for each of
Applicant'sgoods and/or services sold in the Unifdtes. Opposer regsts that the Board
order Applicant to amend this response to provide the requested information.

B. Applicant Should Be Compelled to Produce Responsive Documents

As with its responses to Interrogatoriesld&Requests for Production, Applicant asserted
virtually identical boilerplate objections nesponse to nearly each and every Request for
Production. Applicant objected to RequiestProduction Nos. 2—-38 as vague and ambiguous,
and Request for Production Nos. 1-33 and 35—-38edy broad and/or unduly burdensome.
Such objections are meaningless and fail to comply with the Rules of Civil Procedure, which
require that objections contairsetement of reasons for objectidfed. R. Civ. P. 34(b)(2).
Accordingly, these objections aresffective and mst be withdrawn.

1. Requests for Production Nos. 1, 24-27, 29—-38: Privilege

Applicant objected to Requests froduction Nos. 1, 24-27, and 29-38 on the ground
that the Requests seek infornoatiprotected from disclosure byethattorney client privilege or
attorney work product doctrine. A party withtlimg documents as privileged must provide a
privilege log that identifies and describes the documents in sufficient detail to allow the
demanding party to assess the claim of privieged. R. Civ. P. 26(b)(5). Accordingly,

Opposer requests that the Board order Appli¢co produce a privitge log detailing the
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documents being withheld as privileged or,raléively, withdraw itoobjections on the grounds
of privilege.

2. Improper Objections Based on Relevance

As with many of its other discoveryggonses, Applicant objected to Requests for
Production Nos. 7-20, 23-25, 33, and 36—38 as neither ntlevareasonably calculated to lead
to the discovery of admissible evidence. Apdly on that basis, Applicant has refused to
produce responsive documents for many of thesgi®ss. “Relevance” is broadly defined for
purposes of discovery as “any nonprivileged mdhat is relevant tany party’s claim or
defense.” Fed. R. Civ. P. 26(b)(1). FurtherleR26(b)(1) provides théfr]elevant information
need not be admissible at the trial if the discpampears reasonably calated to lead to the
discovery of admissible evidenceld. The Board has affirmed “that the requirement of
relevancy must be construed liberally and that discovery should, therefore, be generally allowed
unless it is clear, beyond any doubt, that tfiermation sought can kia no possible bearing
upon the issues involved in the particular proceedingafion Assocs. V. Fairfield-Noble Corp.
188 U.S.P.Q. 581, 582 (TTAB 1975).

Here, the documents sought are directly relatedgalaims and defenses in this matter.
For example, Request for Production No. 8 requéstuments sufficient to identify the retailers
and distributors through which goods and/or eewbearing Applicant's AMBASSADOR mark
are sold. The requested documentsdirectly related to the thifdu Pontfactor regarding
likelihood of confusion, namely, the similarity osdimilarity of channels of trade. Request for
Production No. 9 similarly requests documentstireg to Applicant’s channels of trade and
conditions under which buyers to whom salesraade; Request for Production No. 14 requests
documents relating to the ninbbu Pontfactor, namely, the variety of goods on which a mark is

used; and Request for Production No. 20 retpudocuments related to the fouih Pont
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factor, namely, the sophistication of the partmsstomers. Each of the above-noted Requests is
relevant to one or more of tia1 Pontfactors which will ultimate}l be weighed by the Board to
determine whether a likelihood obnfusion exists. Accordingl Opposer requests that the

Board order Applicant to withdiv these objections and prodwudkresponsive, non-privileged
documents.

3. Failure to Produce Responsive Documents

Finally, Applicant agreed to provide respesdocuments with respect to Requests for
Production Nos. 1-6, 9, 16-22, 26-27, 30-36, and 39. However, such documents have not been
produced. Accordingly, Opposer request the Board order Applicant to provide
supplemental responses to these requestghtrgeith all othenon-privileged documents
which were withheld based on the imprdpeasserted objections noted above.

C. Based Upon Applicant’'s Responses to the Requests for Admission, Applicant

Should Be Precluded From Offering Ary Testimony From Certain Withesses
Disclosed in Applicant’'s Rule 26(a) Disclosures

Apparently in an attempt to show that Opgolsad previously “acquiesced” to third party
uses of “Ambassador”, Applicant disclos&# (6) witnesses who would allegedly offer
testimony regarding their prior @®f “Ambassador” (or some ~ation thereof) for wine.
Opposer served detailed requests for admissgardeng these witnesses and requested certain
admissions regarding these supposed third/pests of Ambassador. Instead of simply
answering the requests for admissions, Applicaséded numerous objemtis claiming that the
requests were “neither relevardr reasonably calculated to ledadmissible evidence,” and
that Applicant was without sufficient knowledgggarding these purpos#urd-party uses of
Ambassador. Many of Applicant’s objections pa®dl the basis for Apmlant’s denials or the
answers were “subject to” these ill-conceived objections. For example, Applicant responded to

several of Opposer’s Requests as follows:
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REQUEST NO. 23 Admit that Blue Rock Vineyards does not use
“Ambassador” on the label of any of its wines.

RESPONSE Obiject as vague and ambigu@ml on the ground that the request

is neither relevant nor reasably calculated to lead to the discovery of admissible
evidence. Subject to and without waiy the foregoing objection, Applicant,

after a reasonable inquiry, is without sufficient knowledge or information to admit
or deny the request and, oatlbasis denies the same.

REQUEST NO. 26 Admit that U.S. Vintner's “Ambassador’s Royal Reserve”
has not been offered for sale to the general public.

RESPONSE Object as vague and ambigu@umsl on the ground that the request

is neither relevant nor reasably calculated to lead to the discovery of admissible
evidence. Subject to and without wiaiy the foregoing objection, Applicant,

after a reasonable inquiry, is without sufficient knowledge or information to admit
or deny the request and, omtlbasis denies the same.

REQUEST NO. 29 Admit that Napa Valley Wine Train does not produce
wines.

RESPONSE Obiject as vague and ambigu@ml on the ground that the request

is neither relevant nor reasably calculated to lead to the discovery of admissible
evidence. Subject to and without waiy the foregoing objection, Applicant,

after a reasonable inquiry, is without sufficient knowledge or information to admit
or deny the request and, oatlbasis denies the same.

REQUEST NO. 28 Admit that Vin Ambassador does not produce wines.
RESPONSE Obiject as vague and ambigu@ml on the ground that the request
is neither relevant nor reasably calculated to lead to the discovery of admissible
evidence. Subject to and without waiy the foregoing objection, Applicant,
after a reasonable inquiry, is without sufficient knowledge or information to admit
or deny the request and, omtlbasis denies the same.
Applicant cannot discloseitmesses who allegedly hakaowledge regarding certain
subjects, and then refuse to answer discovesgdan the “irrelevance” ahe disclosed subject
matter. Further, Applicant cannot disclosénesses who allegedly Ve knowledge regarding

certain subjects, and then answer discovery claiming that Applicant is “without sufficient
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knowledge” regarding the subject matter disclosed. Applicant’s gamesmanship should not be
rewarded.

Accordingly, it is requested that based on Response to RFAs Nos. 12-31, and
specifically, Response to RFAs Nos. 20, 22-23, 25-26, 28-29, and 31, Applicant be precluded
from offering any testimony from the following witnesses disclosed in its 26(a) disclosures:
Orfilia Vineyards & Winery, Blue Rock Vineyard, U.S. Vintner, Napa Valley Wine Train, and
Vin Ambassador.

III. CONCLUSION

For the reasons stated above, Opposer respectfully requests that the Board grant
Opposer’s motion to compel and order Applicant to respond to Opposer’s First Set of
Interrogatories and Opposer’s First Requests for the Production of Documents within twenty
days from the mailing date of the Board’s ruling on the motion.

Respectfully submitted,

Dated: May 22, 2013 Q 5///(;'

%san E. Hollander
Jocelyn M. Belloni
Sharoni S. Finkelstein
K&L Gates LLP
4 Embarcadero, Suite 1200
San Francisco, CA 94111

Attorneys for Opposer
Hanzell Vineyards, Ltd.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Ser. No. 85/460,699
For the mark AMBASSADOR VINEYARD
Published on April 17, 2012

Hanzell Vineyards, Ltd.,
Opposition No. 91207443

Opposer
V.

Red Mountain Viticulture, LLC,

Applicant.

APPLICANT’S RULE 26(a)(1) INITIAL DISCLOSURES
Pursuant to FRCP 26(a)(1) and TBMP 401.02, Applicant Red Mountain Viticulture,
LLC, by and through its undersigned counsel, makes the following initial disclesure

l. Individuals Likely to Have Discoverable Information - FRCP 26(a)(1)(A)(i).

The following persons are likely to have information that Applicant may use to support
its claims or defenses in this matter, unless solely for impeachment:

1. Dick Boushey, Vineyard Manager , Red Mountain Viticulture, LLIGr.

Boushey should only be contacted through Applicant’s counsel. Mr. Boushey has knowledge
concerning the adoption and continuous use of Applicant's AMBASSADOR VINEYARD mark,
as well as the goods and services for which registration of the AMBASSADONEYARD

mark is sought; and the reaction of the average purchaser to the AMBASSADORYWARD

mark as the purchaser encounters the goods and services in the marketplace. MeyBtash

has knowledge of the third-party use of marks or phrases incorporating the wordssexoa;”
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the lack of similarity between Applicant’s mark and Opposer’s allegedkntiae absence of any
actual confusion between Applicant or Applicant’s mark and Opposer and Opposegedalle
mark; and Opposer’s descriptive use of the phrase “Ambassdor’s 1953 Vineyard”.

2. Allison Engman, Chief Operating Officer, Red Mountain Viticulture @ .LMs.

Engman should only be contacted through Applicant’s counsel. Ms. Engman has knowledge
concerning the adoption and continuous use of Applicant's AMBASSADOR VINEYARD mark,
as well as the goods and services for which registration of the AMBASSADOHEYARD

mark is sought; and the reaction of the average purchaser to the AMBASSADORYWARD

mark as the purchaser encounters the goods and services in the marketplace. rivem Bisg

has knowledge of the third-party use of marks or phrases incorporating the wordssexoa;”

the lack of similarity between Applicant’s mark and Opposer’s allegedkntiae absence of any
actual confusion between Applicant or Applicant’s mark and Opposer and Opposegedalle
mark; and Opposer’s descriptive use of the phrase “Ambassdor’s 1953 Vineyard”.

3. Alexander de Brye, Proprietor, Hanzell Vineyards, LTthe most current contact

information for Mr. de Brye known to Applicant is care of Hanzell Vineyards, 118596

Lomita Avenue, Sonoma, CA 95476, 707-996-3860. Mr. de Brye is believed to have knowledge
concerning Opposer’s descriptive use of the phrase “Ambassdor’s 1953 Vineyard,” theeabsenc
of secondary meaning in that phrase, the lack of consumer recognition of phrase “Ambsmssdor’
1953 Vineyard” as a trademark; the absence of any actual confusion betweecaAppt

Applicant’s mark and Opposer and Opposer’s alleged mark; and the extensivpdhiydise of

marks or phrases incorporating the word “ambassador.”

4, Jean Arnold Sessions, President, Hanzell Vineyards, Tle most current

contact information for Mrs. Sessions known to Applicant is care of Hanzell Vidsy#nc.,
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18596 Lomita Avenue, Sonoma, CA 95476, 707-996-3860. Mrs. Sessions is believed to have
knowledge concerning Opposer’s descriptive use of the phrase “Ambassdor’s 1953 Vineyard,”
the absence of secondary meaning in that phrase, the lack of consumer recognition of phrase
“Ambassdor’s 1953 Vineyard” as a trademark; the absence of any actual confusi@ehbe
Applicant or Applicant’s mark and Opposer and Opposer’s alleged mark; and the extensive
third-party use of marks or phrases incorporating the word “ambassador.”

5. A representative of Curtis Wineryl' he most current contact information for

Curtis Winery known to Applicant is care of Curtis Winery, 5249 Foxen CanyasdRRbos
Olivos, CA 93441. Curtis Winery is believed to have knowledge concerning Curtis Wsner
use of “Ambassador’s Vineyard” in connection with California wines without olypedtiom
Opposer or the occurrence of actual confusion.

6. A representative of Orfilia Vineyards & Wineryl'he current contact information

for Orfilia Vineyards & Winery known to Applicant is care of Orfilia Vayards & Winery,
13455 San Pasqual Road, Escondido, CA 92025. Orfilia Vineyards & Winery is believed to
have knowledge concerning Orfilia Vineyards & Winery use of “Ambassador’s Resgrve”
connection with California wines without objection from Opposer or the occurrehaetual
confusion.

7. A representative of Blue Rock Vineyardhe current contact information for

Blue Rock Vineyard is care of Blue Rock Vineyard, 75 Spring Lane, Tiburon, CA 9492 Bl
Rock Vineyard is believed to have knowledge concerning Blue Rock Vineyardfuse
“Ambassadors Wine Club” in connection with California wines without objection f@pposer

or the occurrence of actual confusion
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8. A representative of US VintneiThe current contact information for US Vintner

known to Applicant is care of Strategic National Consulting, 2331 Byron Shores, Egoter,
Michigan 49315. US Vintner is believed to have knowledge concerning US Vintner’s use of
“Ambassador’s Reserve” and “Ambassador’s Royal Reserve” in connectiorQaitfornia

wines without objection from Opposer or the occurrence of actual confusion.

9. A representative of Napa Valley Wine Traimhe current contact information for

Napa Valley Wine Train known to Applicant is care of Napa Valley Wine Traiy5
McKinstry Street, Napa, CA 94559. Napa Valley Wine Train is believed to have letgs
concerning Napa Valley Wine Train’s use of “Ambassador Winery Tour” in connectithnav
tour of two Napa Valley wineries, ZD Wines and Raymond Vineyards, that includes w
tasting, without objection from Opposer or the occurrence of actual confusion.

10. A representative of Vin Ambassadof he current contact information for Napa

Vin Ambassador known to Applicant is care of Vin Ambassador, 19 Clementinat Stcde

301, San Francisco, CA 94105. Vin Ambassador is believed to have knowledge concerning Vin
Ambassador’s use of “Vin Ambassador” in connection with guided wine tours andgasti the
Northern California region, without objection from Opposer or the occurrencetwélac

confusion.

11. One or More Representatives of Additional Third-Party Users of Marks or

Phrases Incorporating the Word “Ambassadokpplicant currently anticipate that it may call

representative of one or more third-party users of marks or phrases incorporatmgythe
“ambassador” to testify with respect to their knowledge concerning use of woplsases
incorporating the word for “Ambassador” for wine-related goods and servidesutiobjection

from Opposer of the occurrence of actual confusion.
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Applicant anticipates that the identity of additional withesses may become known
through discovery or as the case develops and reserves the right to supplement orresend t
disclosures at any time prior to trial.

[l Documents and Electronically Stored Information - FRCP 26(a)(1)(AYii).

Applicant may use the following categories of documents, electronically stored
information, or tangible things in its possession, custody or control to support itssalaitimis
matter, unless solely for impeachment:

1. Documents relating to the adoption and continuous use of the AMBASSADOR
VINEYARD Mark;

2. Documents evidencing the goods and services for which registration of the
AMBASSADOR VINEYARD mark is sought;

3. Documents evidencing the context in which the AMBASSADOR VINEYARD
mark is used and perceived by the average purchaser in connection witkeakgjsligoods and
services;

4. The file wrapper for Applicant’s application to register the AMBASSADOR
VINEYARD mark.

5. Applicant’'s U.S. Registration No. 3669985 for the AMBASSADOR VINEYARD
mark in connection with viticulture services, and the file wrapper for the egfpdin to register
the same.

6. Documents evidencing the lack of similarity between Applicant’s mark and
Opposer’s alleged mark.

7. Documents evidencing Opposer’s descriptive use of the phrase “Ambassdor’s

1953 Vineyard.”
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8. Documents evidencing the volume and characteristics of the market for California
wine varietals, including California chardonnay and pinot noir.

9. Documents evidencing third-party uses of marks or phrases incorporating the
word “ambassador” for wine-related goods and services.

10. Documents evidencing third-party registration of marks or phrases incorporating
the word “ambassador”.

Responsive documents, to the extent within Applicant’s possession, custody or control,
are located either at Applicant’s offices, facilities, or the offices of Applicant’s counsel of record.

Applicant anticipates that the identity of additional documents or categories of documents
may become known through discovery or as the case develops and reserves the right to
supplement or amend these disclosures at any time prior to trial.

I11. Computation of Damages - FRCP 26(a)(1)(A)((iii).

Not applicable.

IV. Insurance Agreements (FRCP 26(a)(1)(A)(iv).

Not applicable.
These Rule 26(a)(1) initial disclosures are based upon the information currently available
to Applicant, which reserves the right to supplement, amend, or otherwise modify these initial

disclosures as additional information is discovered.

Dated: February 19, 2013 STOEL RIVES LL

Xy: Stefen E. KIRin, OSB #051165

900 SW Fifth Avenue, Suite 2600
Portland, Oregon 97204-1268

Attorneys for Applicant
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CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing APPLICANT’S RULE 26(a)(1)

INITIAL DISCLOSURES on the following named persons on the date indicated below by:

mailing with postage prepaid
hand delivery

facsimile transmission
overnight delivery

X e-mail attachment in PDF format

to said persons a true copy thereof, contained in a sealed envelope, addressed to said persons

at their last-known address indicated below.

Susan E. Hollander

Jocelyn M. Belloni

K&L Gates LLP

630 Hansen Way

Palo Alto, CA 94304
Susan.Hollander@klgates.com
jocelyn.belloni@klgates.com

DATED: February 19, 2013.

Stevefi E. Klein
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EXHIBIT B



IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In ‘the matter of Application Serial No. 85/460,699
Published in the Official Gazette on April 17, 2012
Mark: AMBASSADOR VINEYARD

Hanzell Vineyards, Ltd., ' ' OPPOSITION NO. 91207443

Opposer, | _
' ' OPPOSER’S FIRST SET OF
V. : - | INTERROGATORIES

Red Mountain Viticulture, LI.C DBA La Coye
Vineyards,

Applicant,

Pursuant to 37 C.F.R. § 2.120 and Rule 33 of tile Federal Rules of Civil Procedure,
Opposer Hanzell Vineyards, Ltd. (“Hanzell”) hereby requests that appliqant Red Mquntain'

' Viticﬁlture, LLC DBA La Coye Vlineyards (“Applicant™), provide aﬁswers to the following
interrogatories fully, in writing, and under oath to the _undersigned counsel within thirty (30) days
of service hereof. |

DEFINITIONS AND INSTRUCTIONS
1. - “Appli‘cant,’l’ “you,” or “your” means Applicant herein, Red Mountain Viticulture,
LLC DBA La Coye Vineyards, and each of Applicant’s predecessors and successors, parent
organizations, related groups and divisions, as well as all directors, officers, employees, agents,
dist;ibutofs, jobbers, salespersons, sales representatives, licensees, atto_rnéys and all other

persons acting or purporting to act on Applicant’s behalf or under Applicant’s control.
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2. . “Applicant’s Mark” means the AMBA.SISADOR VINEYARD rna;k covered by
Application No. 85/460,699.

3. “Hanzell” means opposer herein, Hanzell Vineyards; Ltd., and each of Hanzell’s
prédecess;)rs and successdrs, parent orgaﬁizations, related groups and divisions, as well as all
directors, officers, employees, agents, distributors, jobbers, salespersons, sales representatives,
licensees, attorneys and all éthe'r persons acting or purporting to act on Hanzell’s behalf or under
Hanzell’s control. _

4. The “AMBASSADOR’S Mark” means Hanzell’s AMBASSADOR’S 1953
VI'NEYARD trademark, including the trademark covered by Application _Nlo. 85/730,979 for
“Wine” in Class 33.

5. “Opposlition” means Opposition No. 91207443 entitled Hanzell Viﬁeyards, Ltd. v.
Red Mountain Viticulture,.LLC DBA La Coye Vineyards. |

6. “Person,” as well as pronouns referring thereto, includes juristic persons as well
as natural persons.

" 7. “Identify,” when used herein with respect to a pefson, means 10 supply the
followiné information separately as to each person: |

If a natural person:

(a) . the person’s full name;

(b)  the business position/title of sucil person at the relevant tilhc; :

(¢)  the employer of such person at the‘ relevant time; |
(d)  the business address of such person at the relevant tifne;

(e) the present or iast known business position/title of such person;

63 the last known or present employer of such pérson; -
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(g) the last known 6; present business address, telephone number and email
address of such persbn; and’ |
(h) the last known or present home addréss and teleplione number of such
person |
Ifa juriStic person:
(1) the person’s full name;
§)] the state, territory, or country in which the person was organized and/or
under whose laws it was formed or exists; |
(k) the nature of the business entity (i.e., form);
gy} the business address at the relevant time; and
| ‘(m) the last known or present business address and telephone number.
8. | “List” or “identify,” with respect to documents, means to Sﬁpply the following

information separately as to each document:

(a)

(b)

©

) -

the type of document (e.g., letter, notebook, etc.) and the number of pages
of which it consists;

the date of the document, if any; if no date appears, the answer shall so

- state and you shall supply the date or approximate date that-such document

was prepared;

the date on which the document came into Applicant’s possession or
control;

the name(s) and title(s) of the person(s) who signed the document; if not

signed, the a.nsﬁrer shall so'state and supply the name(s) and title(s) of the
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person(s) who prepared the document, if known, or, if not kﬁown, the
answer shall éo state;

{e) the name(s) and title(s) of the person(s) to whom the document is
addressed and to whom copies were furnished (‘;vhether specifically
named therein or not); |

6] the lbusiness entity or entities with which each person was associated and
the date the document was prepared;

(g) the ﬁresent whereabouts of the document and the name and address of the -
cﬁstodian thereof; and

(h) a brief summary of the subject matter of the document.

9.‘ “Docuil_lent” or “documents” shall have the full meaning ascribed to it in Rule 34
of the Federal Rules of Civil Procedﬁré, and refers to all handﬁ?'n'tten, typed, printed, or
otherwise visually, mechanica]ly;, or electrc.mically reproduc'ed materials, whether copies or
originals, in the possession, custody, or cpntrol of Applicént or its*ofﬁcers, agents, employees,
consultants or aﬁorneys, including but not limited 120 labels, letters, cables, memoranda,
intracbrporate communications, reports, notes, minutes, bulletins, circulars, inStructioné work
assignments, invoices, recordings, skétches, drawings, charts, photographs, prints, artwork,
designs, drafts, work sheets, printouts, information stored in computers or other information
retrieval syétems, other non-paper information étofage means su_ch as tape or film, agreeménts,
published material of any kind, annual reports, and advertising or promotional literature. Where .
a copy of a document contains any marking not appearing on the original or is altered from the

original, then such item shall be considered to be a separate original document.
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10.  “Communication” includes documents and aﬁy and all vécal communications
" between persons includihg, but not limited to, face-to-face conversations, discussions, and
telephone conversations. |

11.  Ifaclaim of privilege is made as to any information or document responsive to a
requést herein, identify such information or document in your response to such requést, ‘aild for
each such item, identify, as applicable, (i) the type of document; (ii) its date; (iii) its author(s),
addressée(s) and recipient(s); (iv) person(s) now in possession of the item; (v) basis as to the
claim of privilege as to each item; and (vi) state ﬁe subject matter and provide a summary of the
iﬁformation or document for which a privilege is claimed, and produce those portions of the
information or documént not subject to the claimed-privilege.

12. If any in-fonnationlresponsive to an interrogatory herein was a document, which at
one time was in existence, but has been lost, destroyed, discarded or othemrise disposed of,
identify such document as completely as possible, providing as much of the following‘ |
information as possible: (i) the type of document; (ii) the date it was created or, if you did not
create it, the date you received it; (iii) its auﬂ;or(s), addressee(s) and recipient(s); (iv) the subject
matter of the document; (v) the approximate date of diéposal ; (vi) the feasoné for disposing of or
discarding the document; (vii) the person authorizing the disposal; (viii) the person disposing of
the document or other physical evidence; and (ix) the identity of any person with k_I‘IOWIGnge of’
the conten;cs thereof. |

13. | If.you cannot answer an interrogatory in fqll after exercising due diligence to
secure the information, so state and answer to the extent possible, specifying your inability to |
answer the remainder and s;cating whatever information or kﬁoWledge Applicant has concerning

the unanswered portions. The fact that a full answer cannot be given is not a basis for you to fail
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to provide such information as is available to you at the time of your response to these

interrogatories.
14.  These interrogatories are continuing and impose upoh Applicant the obligations

stated in Rule 26(c) of the Federal Rules of Civil Procedure.

INTERROGATORIES

INTERROGATORY NO. 1.

Describe Applicant’s business and identify the corporate structure of Applicant, including
the identity of any of its shareholders, officers, or board members, and any former names used by

Applicant.

INTERROGATORY NO. 2.

Identify all goods and/or services that have been advertised, distributed, offered, or
licensed for sale by Applicant under Applica.nt’s-Ma_.rk, and state the dates during which each
such item was advértised; distributed, offered, or licensed for sale.

INTERROGATORY NO. 3.

Identify all goods and/or services that you intend to advertise, distribute, offer, or license
for sale under Applicant’s Mark.

INTERROGATORY NO. 4.

1

Describe the geographic scope of the actual or intended distribution for all the goods
and/or services identified in response to Interrogatory No. 2, including each and every state in
the United States in which Applicant has made sales of goods and/or services bearing

Applicant’s Mark.
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INTERROGATORY NO. 5.

Identiﬂ and describe the geographic location of all past, current and intended future users
of Applicant’s Ma_rk authorized by Applicant, including all agents, licensees, or other persons or
eritities that havé used or may in the futuré be using Applicant’s Mark with Applicant’s |
authorization, permission, or knowledge.

INTERROGATORY NO. 6.

Identify the earliest date that Applicant used Applicant’s Mark on any goods and/or
services, including the date of first use by any person anywhere, and the date of first use in a
commercial transaction in the United States, and identify the person most knowledgeable of such

use.

INTERROGATORY NO. 7.

Describe the intended classes of consumers and geographic location of consumers of each’
- good and/or service identified in response to Interrogatory No. 2.

INTERROGATORY NO. 8.

Identify and describe the geographic location of all persons with whom Applicant has had
contracts for goods and/or services offered under Applicant’s Mark.

INTERROGATORY NO. 9.

Identify each and every use of Applicant’s Mark on any goods and/or services by

Applicant inside the United States.

INTERROGATORY NO. 10.

Identify each and every office of Applicant that is located in the United States.

INTERROGATORY NO. 11.

Identify each and every employee, sales representative, reseller, and/or agent of

Applicant who resides in the United States.
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INTERROGATORY NO. 12.

State whether Applicant has any intention to expand its use of Applicant’s Mark to
include the sale of goods and/or services beyond those goods and/or services identified in answer
to Interrogatory No. 2, and if so, identify all such goods and/or services.

INTERROGATORY NO. 13.

Describe the process by which Applicant chose Applicant’s Mark.

INTERROGATORY NO. 14,

Iden_tify all persons involved in selection of Applicant’s Mark, including the person who
first conceived of and authorized Applicant’s use of Applicant’s Mark as a trademark, and the

person most knowledgeable of this process.

'INTERROGATORY NO. 15,

Describe fully any and all known or intended meanings or significance of Applicant’s

Mark at any time.

INTERROGATORY NO. 16. |

Describe all versions and variations of Applicant’s Mark ever used by Applicant or
intended to be used by Applicant, including without limitation any other marks that incorporate
the dominant portion of Applicant’s Mark, AMBASSADOR, and for each such version of
variation, set forth the time period for which it was used or is intended to be used, and the
reasons for any chang‘e made to Applicant’s Mark.,

INTERROGATORY NO. 17.

Identify any search or investigation of any records such as, but not limited to, the United
States Patent and Trademark Office (“USPTO”) records, state trademark records, trademark or
trade publications, business directories, or the records of any trademark service organization

conducted by Applicant or on Applicant’s behalf prior to its use of and application for
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Applicant’s Mérk in order to ascertaih whether Applicant’s use of Applicant’s Mark might
infringe the trademark or service mark or trade name rights of others,

INTERROGATORY NO. 18,

Desctibe how and when Applicant first learned of Hanzell and of Hanzell’s rights in and _
to the AMBASSADOR’S Mark, and identify the person most kndwledgeable thereof.

INTERROGATORY NO. 19.

Identify and describe all communications which refer or relate to Applicant’s first

knowledge of Hanzell’s riglits in and to the AMBASSADOR’S Mark.

INTERROGATORY NO. 20.

Identify and describe all communications between Applicant and Hanzell.

INTERROGATORY NO. 21.

Identify and describe all communications Which refer or relate t6 third party uses of
trademarks that incorporate l“AMBASSADOR,” including, without limitation, all |
communications between Applicépt and any representative, einployee, agent, officer, director,
distributor or othér person-afﬁliated with Curtis Winery, Or_ﬁla Vineyards & Winery, Blue Rock
V'meya.rds, U.S. Vintner, Napa Valley Wine Train, and/or Vin Ambassador.

INTERROGATORY NO. 22.

Describe the reaction of the average purchaser of Applicant’s goods and/or services to
Applicant’s Mark as the purchaser encounters the goods and services in the marketplace.

INTERROGATORY NO. 23.

Identify any survey, study, or public opinion poll of which Applicant is aware concerning
the use of either Applicant’s Mark by Applicant or the AMBASSADOR’S Mark by Hanzell or
both, including those comparing goods and/or services offered by Applicant under or in

connection with Applicant’s Mark to those of any of Applicant’s competitors and/or Hanzell.
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INTERROGATORY NO. 24.

Describe all instances in which a person has been confused, mistaken,' or deceived as to
source or origin between goods and/or services sold by Applicant under Applicant’s Meark and
go'od;s and/or services sold by Hanzell under the AMBASSADOR’S Mark, For each such
instance, identify the person and good and/or service involved, thé date, and how Applicant

became aware of each instance.

INTERROGATORY NO. 25.

Identify any applicétion ever made by Applicant or on Applicant’s behalf to register
Applicant’s Mark or any variation thereon in any jurisdiction.

INTERROGATORY NO. 26.

identify each of the forms of advertising (e.g., radio, television, print, internet, etc.) used
to advertise the goods and/or s'ervices identified in response to Interro gatory No. 2, including the
dates and media on and through which each such advertising occurred, and including the
géogrgiahic scope of cach.

INTERROGATORY NO. 27.

Identify all websités operated by Applicant or on Applicant’s behalf which advertise or

promote Applicant’s Mark.

INTERROGATORY NO. 28,

For each webéite identified in Interrogatory No. 27, state the URL of that website, the
date the website was created, and the person in charge of managing the website.

INTERROGATORY. NO. 29.

State the typical price for each gdod and/or service identified in response to Interrogatory

No. 2.
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INTERROGATORY NO. 30.

State, to the nearest hundred of dollars, the sales revenue for each of the goods and/or
services identified in response to Interrogatory No. 2 for each year since the introduction of each

such good and/or service.

INTERROGATORY NO. 31.

State the number of units sold for each of the goods and/or services identified in response

" to Interrogatory No. 2 for each year since the introduction of each such goods and/or services.

- INTERROGATORY NO. 32,

State, to the nearest hundred of dollars, the amount of money spent by or on behalf of
Applicant for advertising, promotional and marketing of each good and/or service identified in
response to Interro éatory No. 2 for each year since the introduction of each such good and/or

service,

INTERROGATORY NO. 33,

Identify the person most knowledgeable with respect to the marketing, promoting, and
adverti_siné of Applicant’s Mark or the goods and/or services sold under Applicant’s Mark.

INTERROGATORY NO. 34,

Idéntiﬁ/ all instances of unsolicited pﬁblicity (not arranged for bsz Applicant or on
Applicant’s behalf), positive or negative, for any good and/or service identified in response to
Interrogatory No. 2, and identify the date of each such instance, the form of sﬁch publicity, the
person or entity providing the publicity, and the geograﬁhic location of the person or entity

providing the publicity.
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INTERROGATORY NO. 35,

Describe with particularity the channels of trade through which the goods and/or services
identified in response to Interrogatory No. 2 were, are or are intended to be distributed or offered

for sale.

INTERROGATORY NO. 36.

Identify all facts and bases upon which Applicant denies, in Paragraph 7 of Applicant’s

Answer, that Applicant’s Mark and Hanzell’s AMBASSADOR’S Marks “are nearly identical in

appearance, meaning, and overall impression.”

INTERROGATORY NO. 37.

Identify all facts and bases upon which you deny, in Paragraph 8§ of Applicant’s Answer,
that Applicant’s Mark “creates a similar commercial impression as [the AMBASSADOR’S
Mark] or that consumers are likely to assume that Applicant’s mark is associated with [the
AMBASSADOR’S Mark] and wines.”

INTERROGATORY NO. 38.

Identify all facts and bases upon which you deny, in Paragraph 10 of Applicant’s Answer,
that “consumers are likely to believe that [Hanzell] has licensed, approved, or otherwise
authorized Applicant’s use of the AMBASSADOR VINEYARD mark.”

INTERROGATORY NO. 39.

Identify all facts and bases upon which you deny, in Paragraph 11 of Applicant’s Answer,
that the “maturation of Applicant’s application into registration wilI cause a likelihood of
confusion, mistake or deception with respect to the source or origin of Applicant’s goods™ and
that “[c]onsumc;:rs will erroneously believe that Applicant’s goods are produced by or associated

with [Hanzell].”
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INTERROGATORY NO. 40.

Identify any expert Applicant expects to engage on its behalf on any matter pertaining to
this Opposition proceeding, including the expert’s name and address, field of specialization, and
the substance of all facts and opinions as to which the expert is expected to testify and a
summary of the grounds for each opinion.

INTERROGATORY NO. 41.

Identify each witness Applicant expects to testify on its behalf and the nature of the

testimony to be given by the witness during Applicant’s testimony period.

INTERROGATORY NO. 42.

Identify all persons who provided information in response to these Interrogatories.

Respectfully submitted,

Susan E. Hollander '
Jocelyn M. Belloni

K&L Gates LLP

Four Embarcadero Center

Suite 1200

San Francisco, CA 94111

Phone: 415.882.8200
Fax: 415.882.8220

Dated: March 25, 2013

Attomeys for Opposer
Hanzell Vineyards, Ltd.

-13- OPPOSER HANZELL VINEYARDS, LTD.’S
FIRST SET OF INTERROGATORIES



CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the foregoing OPPOSER HANZELL
VINEAYRDS, LTD’S FIRST SET OF INTERROGATORIES has been properly served, via
first class mail, postage prepaid, on the following counsel of record for Applicant on this 25th
day of March, 2013:

STEVEN E. KLEIN

STOEL RIVES LLP :
900 SW 5TH AVE, SUITE 2600 |
PORTLAND, OR 97204 g ) E \
—
Daisy N. S?/echao '
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IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 85/460,699
Published in the Official Gazette on April 17,2012
Mark: AMBASSADOR VINEYARD

Hanzell Vineyards, Ltd., OPPOSITION NO. 91207443 .
Opposer,
OPPOSER’S FIRST SET OF
v, REQUESTS FOR PRODUCTION
OF DOCUMENTS

Red Mountain Viticulture, LL.C DBA La Coye
Vineyards,

Applicant.

Pursuant to 37 C.F.R. § 2.120 and Rule 34 of the Federal Rules of Civil Procedure,
Opposer Hanzell Vineyards, Ltd. (“Hanzell”) hereby requests that applicant Red Mountain
Viticulture, LLC DBA La Coye Vineyards (“Applicant™), produce the requesfed documents and
things to the undersigned counsel within thirty (30) days of service hereof.

DEFINITIONS AND INSTRUCTIONS

1. “Applicant,” “you,” or “your” means Applicant herein, Red Mountain Viticulture,
LLC DBA La Coye Vineyards, and each of Applic.ant’s predecessors and successors, parent
organizations, related groups and divisions, as well as all directors, officers, employees, agents,
distributors, jobbers, salespersons, sﬁles representatives, licensees, attorneys and all other
persons acting or purporting to act on Applicant’s behalf or under Applicant’s control.

2. “Applicant’s Mark” means the AMBASSADOR VINEYARD mark covered by

Application No. 85/460,699.
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3. “Hanzell” means opposer herein, Hanzell Vineyards, Ltd., and each of Hanzell’s
predecessors and successors, parent organizations, related groups and divisions, as well as all
directors, officers, employees, agents, distributors, jobbers, salespersons, sales répresentatives,
licensees, attorneys and all other persons acting or purporting to act on Hanzell’s behalf or under
Hanzell’s control.

4. The “AMBASSADOR’S Mark” means Hanzell’s AMBASSADOR’S 1953
VINEYARD trademark, including the trademark covered by Application No. 85/730,979 for
“Wine” in Class 33.

5. “Opposition” means Opposition No. 91207443 entitled Hanzell Vineyards, Ltd. v.
Red Mountain Viticulture, LLC DBA La Coye Vineyards.

6. “Person,” as well as pronouns referring thereto, includes juristic persons as well
as natural persons.

7. “Identify,” when used herein with respect to a person, means to supply the
following information separately as to each person:

If a natural person:

(a)  the person’s full name;

(b)  the business position/title of such person at the relevant tinie;

(c) the employer of such person at the relevant time;

{(d)  the business address of such person at the relevant time;

(e) the present or last known business position/title of such person;

¢3] the last known or present employer of such person;

(g)  the Jast known or present business address, telephone number and email address

of such person; and
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(h) the last known or present home address and telephone number of such person

Ifa jﬁristic person:

(1) the person’s full name;

() the state, territory, or country in which the person was organized and/or under
whose laws it was formed or exists;

(k) the natﬁre of the business entity (i.e., form);

O the business address at the relevant time; and

(m) the last known or present business address and telephone number.

8. “Document” or “documents” shall have the full meaning ascribed to it in Rule 34
of the Federal Rules of Civil Procedure, and refers to all handwritten, typed, printed, or
otherwise visually, mechanically, or electronically reproduced materials, whether copies or
originals, in the possession, custody, or control of Applicant or its officers, agents, employees,
consultants or attorneys, including but not limited to labels, letters, cables, memoranda,
intracorporate communications, reports, notes, minutes, bulletins, circulars, instructions, work
assignments, invoicés, recordings, sketches, drawings, charts, photographs, prints, artwork,
designs, drafts, work sheets, printouts, information stored in computers or other information
retrieval systems, other non-paper il;formation storage means such as tape or film, agreements,
published material of any kind, annual reports, and advértising or promotional literature. Where
a copy of a2 document contains a.nly marking not appearing on the original or is altered from the
original, then such item shall be considered to be a separate original document.

9. “Communication” includes documents and any and all vocal communications
between persons including, but not limited to, face-to-face conversations, discussions, and

telephone conversations.
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10.  Ifaclaim of privilege is made as to any information or document responsive to a
request herein, identify such information or document in your response to such request, and for
each such item, identify, as applicable, (i) the type of document; (ii) its date; (iii) its author(s),
addressee(s) and recipient(s); (iv) person(s) now in possession of the item; (v) basis as to the
claim of privilege as to each item; and (vi} state the subject matter and provide a summary of the
information or document for which a privilege is claimed, and produce those portions of the
information or dbcument not subject to the claimed privilege.

1. If any document responsive to a document request herein, which at one time was
in existence, but has been lost, destroyed, discarded or othérwise disposed of, identify such
document as completely as possible, providing as much of thre following information as possible:
(i) the type of document; (ii) the datelit was created or, if you did not create it, the date you
received it; (itl) its author(s), addressee(s) and recipient(s); (iv) the subject matter of the
document; (v) the approximate date of disposal; (vi) the reasons for disposing of or discarding
the document; (vii) the person authorizing the disposal; (viii) the person disposing of the
document or other physical evidence; and (ix)} the identity of any person with knowledge of the
contents thereof.

12.  Inresponding to these document requests, please furnish all responsive
documents known or available to you, regardless of whether the document is possessed directly
by you or by your agents, employees, representatives, or investigators or by your attorneys or
their agents, employees, representatives or investigators.

13.  These document requests are continuing and impose upon Applicant the

obligations stated in Rule 26(e) of the Federal Rules of Civil Procedure.
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REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

REQUEST NO. 1.

All documents identified in response to or relied on in responding to Hanzell’s First Set
of Interrogatories to Applicant.

REQUEST NO. 2.

Documents sufficient to identify the address, including website domains, of each location
operated by Applicant at or through which goods and/or services bearing Applicant’s Mark were,

are or are intended to be sold.

REQUEST NO. 3.

Documents, including literature and online literature, describing each good or service
identified in response to Interrogatory No. 2 in Hanzell’s First Set of Interrogatories to
Applicant.

REQUEST NO. 4.

One sample of each good identified in response to Interrogatory No. 2 in Hanzell’s First
Set of Interrogatories to Applicant, including any and all labeling, packaging, product
information, or other material bearing Applicant’s Mark.

REQUEST NO. 5.

Documents sufficient to identify the date of Applicant’s first use of Applicant’s Mark in
connection with the sale or offering of any goods and/or services anywhere.

REQUEST NO. 6.

Documents sufficient to identify the date of Applicant’s first use of Applicant’s Mark in

connection with the sale or offering of any goods and/or services in the United States.
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REQUEST NO. 7.

Documents sufficient to identify all offices, employees, sales representatives, resellers,
and/or agents of Applicant within the United States.

REQUEST NO. 8.

For each good offered under the Applicant’s Mark, documents sufficient to identify each
distributor and retailer through which Applicant has sold, currently sells, or intends to sell such
goods.

REQUEST NO. 9.

Documents sufficient to identify all ways in which Applicant has used, currently uses, or
intends to use Applicant’s Mark in connection with the sale or offering of any goods and/or

services.

REQUEST NO. 10.

Documents sufficient to identify every sale of goods and/or services by Applicant under
Applicant’s Mark, including but not limited to invoices, purchase orders, receipts, bills of sale,

and sales summaries.

REQUEST NO. 11.

Documents sufficient to identify the geographic location of all persons with whom
Applicant has had contracts and/or negotiation for contracts for goods and/or services offered
under Applicant’s Mark.

REQUEST NO. 12.

All contracts executed by Applicant’s customers inside the United States in the case of

sales of goods and/or services under Applicant’s Mark.
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REQUEST NO. 13.

Documents sufficient to identify the intended classes and geographic location of all
customers who have purchased goods and/or services from Applicant under Applicant’s Mark.

REQUEST NO. 14.

All documents referring or relating to any current intention or plans by Applicant to use
Applicant’s Mark on goods and/or services other than those goods and/or services identified in

response to Interrogatory No. 2 in Hanzell’s First Set of Interrogatories to Applicant.

REQUEST NO. 15.

Documents sufficient to identify each person or outside agency that has assisted
Applicant in the advertising, promotion, distribution or sale of any goods and/or services bearing

Applicant’s Mark, including any such person or outside agency in the United States.

REQUEST NO. 16.

One copy of each advertisement and/or commercial created by Applicant or on
Applicant’s behalf to promote Applicant’s Mark, or goods and/or services bearing Applicant’s
Mark, whether in print, video, audio or electronic format, including but not limited to fliers,
brochures, customer newsletters, direct marketing emails, coupons, websites, electronic pop-up
| advertisements, written copy or storyboards relating to advertising, posters, and point of sale
displays.

REQUEST NO. 17.

All documents, including but not limited to press releases, public statements,
announcements, letters, newswires, radio spots, video releases, fliers, brochures or webpages
prepared by Applicant or on Applicant’s behalf relating to Applicant’s use of Applicant’s Mark

for goods and/or services offered under Applicant’s Mark.
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REQUEST NO. 18.

| All press, including but not limited to articles from newspapers, magazines, websites, or
any other publication, whether distributed in print, broadcast or e¢lectronic form, not prepared or
solicited by Applicant or on Applicant's behalf, which refer or relate to, discuss, mention or
concern Applicant's use of Applicant’s Mark or goods and/or services offered under Applicant’s
Mark.

REQUEST NO. 19.

Documents sufficient to show the geographic scope of Applicant’s promotional activities

using Applicant’s Mark.

REQUEST NO. 20. -

A sample of each catalog, price list, merchandising offer, webpage or other publication
where the aVailability and/or price of any good and/or service identified in response to
Interrogatory No. 2 in Hanzell’s First Set of Interrogatories to Applicant was advertised or made

known.

REQUEST NO. 21,

A complete printout of each website operated by Applicant or on Applicant’s behalf
which advertises or promotes Applicant’s Mark.

REQUEST NO., 22.

All documents which refer or relate to Applicant’s conception, selection process, and/or
adoption of Applicant’s Mark as a trademark,

REQUEST NO. 23.

All documents which refer or relate to any version or variation of Applicant’s Mark,
including without limitation any other marks that incorporate the dominant portion of

Applicant’s Mark, AMBASSADOR, that Applicant has or is contemplating for use in connection
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with the goods and/or services identified in response to Interrogatory No. 2 in Hanzell’s First Set

of Interrogatories to Applicant.

REQUEST NO. 24.

All documents that refer or relate to any records related to Applicant’s Mark and/or the
AMBASSADOR’S Mark—including without limitation United States Patent and Trademark
Office (“USPTO”) records, state trademark records, trademark or trade publications, business
directories, or the records of any trademark service organization—that were obtained by
Applicant or on Applicant’s behalf as a result of a search or investigation conducted by
Applicant or on Applicant’s behalf.

REQUEST NO. 25.

All documents that refer or relate to any opinions as to the availability for use and
registration of Applicant’s Mark as a trade name or trademark,

REQUEST NO. 26.

All documents which refer or relate to Applicant’s first knowledge of Hanzell’s rights in
and to the AMBASSADOR’S Mark,

REQUEST NO. 27.

All documents which refer or relate to Applicant’s knowledge of Hanzell’s rights in and
to the AMBASSADOR’S Mark prior to Applicant’s filing of any trademark applications for
Applicant’s Mark.

REQUEST NO. 28.

All communications between Applicant and Hanzell.

REQUEST NO. 29,

All communications between Applicant and any third party relating to Applicant’s Mark.

-9- OPPOSER HANZELL VINEYARDS, LTD.’S
FIRST SET OF REQUESTS FOR PRODUCTION



REQUEST NO. 30.

All communications between Applicant and any thi;d party relating to third party uses of
trademarks that incorporate “AMBASSADOR,” including, without limitation, all
communications between Applicant and any representative, employee, agent, officer, director,
distributor or other person affiliated with Curtis Winery, Orfila Vineyards & Winery, Blue Rock
| Vineyards, U.S. Vintner, Napa Valley Wine Train, and/or Vin Ambassador.

REQUEST NO. 31.

All documents that refer or relate to any survey, study, or public opinion poll conducted
by Applicant or on Applicant’s behalf concerning Applicant’s mark as used by Applicant, or the
AMBASSADOR’S Mark as used by Hanzell or both.

REQUEST NO. 32.

All documents that refer or relate to any instance of confusion, mistake or deception as to
source or origin of goods and/or services sold by Applicant under Applicant’s Mark and goods
and/or services sold by Hanzell under the AMBASSADOR’S Mark, or as to association or
affiliation of goods and/or services sold by Applicant under Applicant’s Mark with those sold by
Hanzell under the AMBASSADOR’S Mark.

REQUEST NO. 33.

All documents which refer or relate to any attempts by Applicant or on Applicant’s
behalf to register Applicant’s Mark or any variations thereof in any ju-risdiction, including
without limitation any other marks that incorporate the dominant portion of Applicant’s Mark,
AMBASSADOR.

REQUEST NO. 34.

All documents relating to U.S. Application No. 85/460,699, including, but not limited to,

the USPTO file history for this application.
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REQUEST NO. 35.

All documents which refer or relate to any negotiations by Applicant to license
Applicant’s Mark.,

REQUEST NO. 36.

All documents which refer or relate to any agreement in which Applicant grants a third
pérty the right to use or to continue to use Applicant’s Mark.

REQUEST NO. 37.

All documents which refer or relate to the qualifications, field of specialization and
expected festimony of any expert Applicant intends to call as a testifying witness in connection
with this Opposition. |

REQUEST NO. 38.

All documents and things Applicant intends to rely on at trial in this proceeding.

Respectfully submitted,

Susan E. Hollander

Jocelyn M. Belloni

K&I. Gates LLP

Four Embarcadero Center

Suite 1200

San Francisco, CA 94111
"Phone: 415.882.8200

Fax: 415.882.8220

Dated: March 25, 2013

Attorneys for Opposer
Hanzell Vineyards, Ltd.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing OPPOSER HANZELL
VINEAYRDS, LTD’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS has been properly served, via first class mail, postage prepaid, on the following
counsel of record for Applicant on this 25th day of March, 2013:

STEVEN E. KLEIN
STOEL RIVES LLP
900 SW 5TH AVE, SUITE 2600

PORTLAND, OR 97204 ~ E %

Daisy N. Sacthao
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IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 85/460,699
Published in the Official Gazette on April 17,2012
Mark: AMBASSADOR VINEYARD

Hanzcll Vineyards, Ltd.‘, OPPOSITION NO. 91207443

- Opposer,
‘ _ OPPOSER’S FIRST SET OF
v, _ REQUESTS FOR ADMISSION

- Red Mountain Vltlculture, LLC DBA La Coye
Vineyards,

Applicant.

Pursuant to 37 C.F.R. § 2.120 and Rule 36 of the Federal Rules of Civil Procedure,
" Opposer Hanzell Vineyards, Ltd. (“Hanzell”) hereby requests that applicant Red Mountain
_Vit_icﬁlture; LLC DBA La Coye Vineyaids t“Applicant”),_ provide answers to the follqwing
Requests le1‘ Admission fully, in writing, and under oath to the undersigﬁed counsel within thirty
- (30) days of service hereof. .
' DEFINITIONS AND INSTRUCTIONS

1. “Applicant,” “you,” or “your” means Ai)plicant herein, Red Mountain Viticulture,
LLC DBA La Coye Vineyards, and each of Applicant’s predeéessors and succ'essors,-parent
organizations,r related groups and divisions, as well as all directors, ;)fﬁcers, employees, agents,
distributors, jobbers, salesperso‘ns,‘sales represéntatives, licensees, attorneys and all other

persons acting or purporting to-act on Applicant’s behalf or under Applicant’s control.

SE-282455 vl



2. “Applicant’s Mark” means the AMBASSADOR VINEYARD mark covered by
Application No. 85/460,699. |

3. “Hanzell” means opposer herein, Hanzell Vineyards, Ltd., and each of Hanzell’s
| predecessors and successors, parent organizations, related groups and divisions, as well as all
directors,lofﬁcers, employees, agents, distributors, jobbers, salespersons, sales representatives,
licensees, attornéys and all other persons acting or purporting to act on Hanzell’s behalf §r under
Hangzell’s control.

4. The “AMBASSADOR’S Mark” means Hanzell’s AMBASSADOR’S 1953
VINEYARD trademark, including thé trademark covered by Application No. 85/730,979 for
“Wine” in Class 33. |

- 5. “Opposition” means Opposition No. 91207443 entitled Hanzell Vineyards, Ltd. v.
. Red Mountain ViticuIture, LLC DBA La Coye Vineyards. |

6. “Person,” as well as pronouns referring thereto, includes juristic pefsons as well
as natural persdns. |

7. If you cannot truthfully admit or deny a request, you must set forth in dgtail the
‘ reason why. If you claim “lack of information or knowledge™ as the reason for failure to admit
_or deny, you must also étate that you have made regSonabIe inquiry and that tﬁe information

known or readily obtginable.is insufficient to enable you to admit or deny the request.
8. These requests for admission are continuing and impose upon Applicant the

obligations stated in Rule 26(e) of the Federal Rules of Civil Procedure.

REQUESTS FOR ADMISSION

REQUEST NO. 1.
. Admit that the description of goods under Application No. 85/460,699 is “wine; wines.”
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REQUEST NO. 2.

Admit that you did not use Applicant’s Mark in commerce in the United States in

connection with wine prior to June 2006.

REQUEST NO. 3.

Admit that you did not use Applicant’s Mark in commerée in the United States in
connection with wine prior to October 31, 2011.

REQUEST NO. 4.

Admit that you were aware of Opposer prior to your first use of Applicant’s Mark in

connection with wine.

REQUEST NO. 3.

_ Admit that, prior to your first use of Applicant’s Mark in connection with wine, you were
aware that Opposer sold wine under the AMBASSADOR’S Mark.

REQUEST NO. 6.

Admit that you have no evidence to dispute Opposer’s claim that, since June 2006,
Opposer has made continuous use since June 2006 of the distinctive AMBASSADOR’S Mark in
commerce in the United States in connection with wine.

REQUEST NO. 7.

Admit that Opposer used the AMBASSADOR’S Mark prior to your first use of the
Applicant’s Mark for wine.

REQUEST NO. 8.

Admit that the goods and/or services identified in response to Interrogatory No. 2 in

Opposer’s First Set of Interrogatories to Applicant may be sold at retail.
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REQUEST NO. 9.

Admit that the goods and/or services identified in response to Interrogatory No. 2 in
Opposer’s First Set of Interrogatories to Applicant may be sold in grocery stores, supermarkets,

- and/or liquor stores,

' REQUEST NO. 10,

Admit that the goods and/or services identified in response to Interrogatory No. 2
in Opposer’s First Set of Interrogatories to Applicant may be sold in through a website.

REQUEST NO. 11,

- Admit that the goods and/or services identified in response to Interrogatory No. 2 in
Opposer’s First Set of Interrogatories to Applicant may be sold through the same channels of
trade as the goods and/or services offered under Opposer’s AMBASSADOR’S Mark.

REQUEST NO. 12.

Admit that the page reflected at Exhibit B to these RFAs is a webpage related to Orfila

Vineyards & Winery at http://www.orfilia.com/wines/red-wines/201 0-estate-ambassadors-syrah.
. REQUEST NO. 13, |

Admit that Exhibit B to these RFAs displays, among other things, a photograph of Orfila
' Vineyards & Winery’s 2010 Estate Ambassador’s Syrah. |

REQUEST NO. 14.

Admit that the page reflected at Exhibit C to these RFAs is a webpage related to Orfila

Vineyards & Winery at http.//www.orfila.com/wines/red-wines/2010-estate-ambassadors-merlot.

REQUEST NO. 15.

Admit that Exhibit C to these RFAs displays, among other things, a photograph of Otfila

Vineyards & Winery’s 2010 Estate Ambagsador’s Merlot.

-4- OPPOSER HANZELL VINEYARDS, LTD.’S
FIRST SET OF REQUESTS FOR ADMISSION



REQUEST NO. 16.

" Admit that the page reflected at Exhibit D to these RFAs is a webpage related to Orfila

Vineyards & Winery at http://www.orfila.com/wines/red-wines/leon-santoro-2006-estate-

ambassadors-merlot.

REQUEST NO. 17.

Admit that Exhibit D to these RFAs displays, among other things, a photograph of Orfila
Vineyards & Winery’s Leon Santoro 2006 Estate Ambassador’s Merlot.

REQUEST NO. 18.

Admit that the page reflected at Exhibit E to these RFAs is a webpage related to Orfila

Vineyards & Winery at http://www.orfila.com/ambassador-orfila.html.

REQUEST NO. 19.

Admit that the page reflected at Exhibit E to these RFAs explains that Ambassador

Alejandro Orfila purchased Orfila Vineyards & Winery in April 1994,

REQUEST NO. 20.
Admit that “AMBASSADOR’S,” as used in conlnection with Orfila Vineyards & Winery

as shown at Exhibits B-D, refers to Ambassador Alejandro Orfila.

REOQUEST NO. 21.

Admit that the page reflected at Exhibit F to these RFAs is a webpage related to Blue

Rock Vineyards located at http://store.bluerockvinezgrd.coﬁﬂwine-clubs—cB. '
REQUEST NO. 22.

Admit that “Ambassador,” as used in connection with Blue Rock Vineyards as shown at

‘Exhibit F, refers to one of three levels of wine club membership.
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REQUEST NO. 23.

Admit that Blue Rock Vineyards does not use “Ambassador” on the label of any of its
wines. |

REQUEST NO. 24.

Admit that the page reflected at Exhibit G to these RFAsisa webpage related to U.S.

Vintner’s “Ambassador’s Royal Reserve” wine located at

http://www.wiﬁeweb.com/spripts/winepg.cﬁn/%865/6/ /Ambassadors-Roval-Reserve/.

REQUEST NO. 25.

Admit that only twenty five cases of U.S. Vintner’s “Ambassador’s Royal Reserve” were

produced.

REQUEST NO. 26.

Admit that U.S. Vintner’s “Ambassador’s Royal Reserve” has not been offered for sale to
the general public.

REQUEST NO. 27.

Admit that the page reflected at Exhibit H to these RFAs is a webpage related to Napa

Valley Wine Train’s “Ambassador Winery Tour” located at http://winetrain.com/winery-

~ tours/ambassador-winery-tour. -
REQUEST NO. 28.

Admit that “Ambassador,” as used in connection with Napa Valley Wine Train as shown

at Exhibit H, refers to a winery tour,
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REQUEST NO. 29.

Admit that Napa Valley Wine Train does not produce wines.

REQUEST NO. 30.

- Admit that the page reflected at Exhibit I to these RFAs is a webpage related to Vin

Ambassador located at http://WWW.Vinambassador.com/about/logistics.
REQUEST NO. 31.

Admit that Vin Ambassador does not produce wines.

REQUEST NO. 32.

Admit that “Ambassador,” as used in connection with Vin Ambassador as shown at

Exhibit I, refers to themed wine tours.

Respectfully submitted,

Dated: March 25, 2013 S‘O‘w’ W

Susan E. Hollander
Jocelyn M. Belloni

K&L Gates LLP

Four Embarcadero Center
Suite 1200 :
San Francisco, CA 94111
Phone: 415.882.8200
Fax: 415.882.8220

Attorneys for Opposer
Hanzell Vineyards, Ltd.
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EXHIBIT D

* . SMOP WINEL GIrTs & EVINTS
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EXHIBIT E

Current Catepory:

Wi Cluzs
Advanzas Search
Mavigote: Storefront

Cur Blue Rock Viseyards zofecror prosram off2rs custamers guarantaed sfocation of aither three, six or bevelve botties of hiphly acdaimer -
Estal® wines.

Far our Ambantadors and Colagtar kavels, we provide acd2ss to eur Bast Barrez rateazers, tibravy wire offering, 2nd cur hoticay magnum
bffering. Each collector leval is intended to mest your preference to add to your cefar of apz.worthy wines. th addition 1o our snchnive
wina offerings, members will have access to other programs and events aroued the countiy.

Ambassador Colletror

4 Best Barrel Cabernet | 2 Best Barrel Ciberaet
4 Estete Cabernset 2 Estate Cabernet

3 Baby Blue 2 Baby Blue

t Olive Gil

Friend

1 Estate Cabernet
1 Baby Blue

1 Olive Gil

Savings on inftial purchayes and rebrdars ' 200 18 10

ncocad for & or mors
Incheed for =8 purchases o Na

shippiag Savinzs brtbles

Location of Bast Sarrel & Sotrle ocation 2 2otthe siocation 1 Zoitle doatian

Litrary vrinz Offzricgs 3 Tes 5]

Maznum Offer in 2 Erandsd Woncen 5ox Ye3 Yz o

Complimantary Privata Viaft o Winery Up 1o Guosts Up £0 + GULEEIL Up 13 1 Queslts

Prigricy Gpportunily to Attend Elua Ak Evants Ye3 fat Yet

1 We releai? our wing club shpnencs anly ende & year in Septembar. Your cradit card wit.eot be chargad uath your witss are snipped. You
Wil recTive entitied distounts for purchasss and shipping for orders made prior 1 September.,

You agrae to the anrual autamratic shipment program of thres, iz oF Twetva bottdas and may cancst At any trme aft2e racelpt oF At tesat sne
shipmant.

Upon enrofment m our Colectars Club at tha winery, th tour anc tasting fass wil ba waived for v kg your guett,

* Eanshils and CoBarvors Tavings subject to change,

Ambassadors Cwb
Join novy and raceive 20% aiscount on your ordar.
50,00

CoRactor Club
Juin now and receive 15% dizcount oa your erder.

50.00

Friends Chub
Juln winy and recaive 10% @izcaunt o your drder.

50.00
 Selecd Oplions

Loroider Joining cur Wine Ceb
priat to chacking out fa ordar 1
receive additions! discomts far
both wine and shipping. Alraady a
Clul Mzmber? Recaiva your
diseentad thipping rates by
entering corpon cade shipdab.

T07-481-0847
janer@iuarockvinavard.cam

Remerning Costomer?
Loz in § My Account/Raordar

Brivacy shipoine  feturn Fofiey
Pollzy =digy

Cowpen hoshipping is active view

A3MSye

QOrder Gift Cortificate
Redeem Gitt Certificzle

elommercs Platform by savternal

As a ciul memiber, riceive your
gistaunted sHpping rates by
entering coupon code stipcub

TESTED DALY 11-HAR




EXHIBIT F

2007 AMBASSADOR'S ROYATL RESERVE ' Cartis eunpty Buy Wine

The Ambassador's Reasrve is a limited "members-only” release of high quality Pinot Noir from the Sante Lucia
Highlands, Califomda. It is only availzhlz 1o approvad members of the US. Vinene to commemorate those who serve
our country 23 Ambassadors and diplomats. Twenty-five total cases were produced and twenty are for sale 23 part of
chis release, Flease visit our Members Only section for information about becoming 2 member of ULS. Viatner and how

to gein aocess to this wine,

W Soodisactin’s Higal
Cost=5 89,00 Lesrine

ThRAH

- SOLD OUT

PINOT NOIR
Sroca biocis Highlands
T}

Back

|
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i
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EXHIBIT G

NarAa VAl Ley

WINE TRAIN

RESERVE NOTW

Reserve anling
[t 2013-03-14
Humber n Party. _

Or call: 300427 414

Ambassador Winery Tour

The Ambassader Winary Tour Is
more than simply a tour of twa of
the Napa Valley's most famous
wineries, it 15 4 tous of almost the
whois Napa Valley. Begin your
experlance In the Wina Train
Statlon, where our Wine Educator
speais about wine tasting and the
Hapa Valley while you participate
by tasting same of our favories
and asking questions. Beand the
train a5 soon as it arrives et the

ZD Wines

S T e

Raymerd Vinsysrcs

station, whara yeu wi be sarved 8 freshly prepated lunch from our on board kitchen. Kiarve! at the
beautiful westem side of the Napa Valley through the expansive plcture windows In our dining car, Then
mova to one of our restoréd 1915 Pullman leunge cars for dessert, coffes and cocklails. Then tranater to
& hixury motorceach and head for Raymand Vineyards ehery. |

Located in the very heart of {he Napa Yalley's wine growing reglcn, but still off the beaten path, Raymaond
Vineyards has been 2 family operated winery for 35 years, Explore Reymonc's vine making facilities and
tagte wine directly from the barrel The Raymond Vingyards wisit wil conclueds with a tasting of select

Raymond Reserve and Smal! Lot series red and whie vzines.

Guests enpy & barel Qating, end chaerve 20 Wines' hesd
windmaker a5 he makes a Tawiss red witk, Winery tows
chang= sinificantly dapaning on the seacen, and avary seasan
la gppsial,

guests back to tha Yvine Traln Station.

Bearding the metorcoach ance more, the
tour fravels along the Sitverado Trail, an the
east skie of the Napa Valey, te ZD Wines.
Z0 I an crganie, solar powered, family
oparaled winery. Siop in the celar and
view whats fermenting, or take a leok at
the next step In the wine making procese,
Finahy sit down. everlook the valley and
finlsh with 8 spesiacular tasting of current
releases palred wih nuts, fruis, and
cheeoes,

Thiz is 8 SEATED WIH OTHERS event.
Witre on boarg the Train ia not included,

A llsurely half hour ride soulhbound en
the rest of the scenic Silverado Trail takes

All of pur winery fours require moderete stalr climbing and standing for extanded periods, We éncoutage

Avallable March- Hovember; Monday- Thursday

b guests who may have difficulty performing thess two activiiies to conskEer our regular Lunch Packages.

PRICE PER PERSON,
F104.G0

See a great vides of fhe

 Ambassader Four made by one :

ofour fiders! .

Reserve Online




EXHIBIT H

Luxury. Wine, Travel. Enmersion Tous,

V l N A N! B A 9 S A D 0 R 2yrtitern Colifermis -2 broad

HOME AEOUT UNDERSTANDING WINE FOODLWINE  SHES&EWINE  BESPOREWINETRAVEL  CONTACT ViIN
: INTERLUDES
How it works
Begin with a Vision About
Explore immersion wine tours by thene: TEA3L
Understanding Wine ! Food & YWine | Sites & Wine OURROCES
H0OW IT WORKS
INDUSTRY
An Important Conversation
Each experience we offer iz tailored fc unigue expectations and prefersnces.
Connect with us!
Hospitality + Education ﬁ ﬂ
Qur hespiteiity team consists of wine industry professionals; zemmelizrs, apprenticing
weinemakers and witicrideaists.
Rendezvous
Dreszed for the days events, a member of eur feam will rendezvous with your party
ard quide you threugh wins couniry in a Msrcedez-Benz.
Share this page, Receive information about International Wine Travel,

CHEMSIO same: ___

HOME TRPERSTANDING WINE ITES S WINE ZGERTA
ABOCT 3 : £
[ SIUITNGS
TRAVEL JGTRNALS

e

BESROEE WINE TRVEL

4

+
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CERTIFICATE OF SERVICE

: I hereby certify that a true and correct copy of the foregoing OPPOSER HANZELL
VINEAYRDS, LTD’S FIRST SET OF REQUESTS FOR ADMISSION has been properly
served, via first class mail, postage prepaid, on the following counsel of record for Applicant on -

this 25th day of March, 2013:

STEVEN E. KLEIN

STOEL RIVES LLP

900 SW 5TH AVE, SUITE 2600
PORTLAND, OR 97204

Daisy N. Saec}rfao

-8- OPPOSER HANZELL VINEYARDS, LTD.’S
FIRST SET OF REQUESTS FOR ADMISSION
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85/460,699
Published in the Official Gazette on April 17,2012
Mark: AMBASSADOR VINEYARD

HANZELL VINEYARDS, LTD., OPPOSITION NO. 91207443
Opposer, APPLICANT’S RESPONSE TO
OPPOSER’S FIRST SET OF
V. INTERROGATORIES

RED MOUNTAIN VITICULTURE, LLC
DBA LA COYE VINEYARDS,

Applicant.

Pursuant to 37 C.F.R. § 2.120 and Federal Rule of Civil Procedure 33, Applicant Red
Mountain Viticulture (“Applicant) responds to Opposer Hanzell Vineyards, Ltd.’s (“Opposer”)
First Set of Interrogatories.

GENERAL OBJECTIONS

Applicant objects to each interrogatory to the extent the interrogatory requires a response
or imposes an obligation that goes beyond the requirements of any Board rule or the Federal
Rules of Civil Procedure. Applicant will respond in conformity with the requirements of the
Board’s rules and the Federal Rules of Civil Procedure. Applicant incorporates by reference the
following continuing objections and limitations into each of the following responses, which

responses are expressly made subject to these objections and limitations.

1 - APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
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A. Privileged or Protected Material.

Applicant objects to each and every interrogatory to the extent it calls for information:
(a) that is protected from discovery pursuant to the attorney-client privilege, common interest
privilege, and/or other privilege; (b) that is work product prepared in anticipation of litigation; or
(c) that is otherwise protected from disclosure under the Federal Rules of Civil Procedure, other
applicable procedural rules, or applicable legal authority.

B. Relevance or Discoverability.

Applicant objects to each and every interrogatory to the extent it calls for information that
neither is relevant to the subject matter of the pending proceedings, nor appears reasonably
calculated to lead to the discovery of admissible evidence related to a claim or defense.

C. Unduly Burdensome.

Applicant objects to each and every interrogatory to the extent it is unduly burdensome
and the time and effort required to attempt to compile all responsive information or documents
outweighs the potential discoverability or probative value thereof.

D. Annoyance, Harassment, or Oppression.

Applicant objects to each and every interrogatory to the extent it is designed to cause
undue annoyance, harassment, or oppression.

E. Overbreadth.

Applicant objects to each and every interrogatory to the extent it is overly broad with

respect to scope, context, and/or time period.

2 - APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
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F. Vagueness, Indefiniteness, or Ambiguity.

Applicant objects to each and every interrogatory to the extent it is vague, indefinite, or
ambiguous and as such would require Applicant to speculate as to the meaning or scope of the
interrogatory and potentially responsive information.

G. Information Otherwise or More Readily Available.

Applicant objects to each and every interrogatory to the extent it calls for information
readily accessible to Opposer or is in publicly available material, the public record, or Opposer’s
own files and would be less burdensome for Opposer to obtain in producible form there from
rather than from Applicant.

H. Information Exclusively Within Knowledge of Opposer or Third Parties.

Applicant objects to each and every interrogatory to the extent it seeks information
exclusively within the knowledge of Opposer or third parties, and not yet obtained through
discovery.

L Redundant, Cumulative, Duplicative, or Unreasonable Demands.

Applicant objects to each and every interrogatory to the extent it is unreasonably
cumulative, duplicative, repetitive, or redundant with respect to any other discovery demands
propounded to Applicant in this action, or is obtainable from some other source that is more
convenient, less expensive, less burdensome, or that Opposer has an opportunity to seek from a
more likely source, or where the burden or expense to Applicant of the proposed discovery

outweighs its likely (or unlikely) discoverability or probative value.

3 - APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
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J. Documents Not in Applicant’s Possession.

Applicant objects to each and every interrogatory to the extent it seeks documents not
within the possession, custody, or control of Applicant.

K. Improper Analyses, Calculations, or Compilations.

Applicant objects to each and every interrogatory to the extent that responding would
improperly require Applicant or its witnesses, or both, to perform legal, expert, or lay studies,
analyses, or calculations, or otherwise create documents that do not currently exist.

L. Definitions and Instructions.

Applicant objects to the Definitions and Instructions in Opposer’s interrogatories to the
extent they differ in scope or application from the Federal Rules of Civil Procedure or purport to
impose any requirements or obligations other than those set forth in the Federal Rules of Civil
Procedure or the Board’s rules and orders. Applicant responds in good faith to Opposer’s
interrogatories, in accordance with the Federal Rules of Civil Procedure, as Applicant interprets
and understands them. If Opposer subsequently asserts an interpretation of any of the
interrogatories that differs from Applicant’s present understanding, Applicant reserves the right
to supplement or modify its responses herein.

99 ¢ 99 ¢

Applicant further objects to the Definitions of “Applicant,” “you,” “your,” and “Hanzell”
as vague, ambiguous, and overly broad to the extent such definitions purport to include all
“parent organizations, related groups and divisions, as well as all directors, officers, employees,

agents, distributors, jobbers, salespersons, sale representatives, licensees, attorneys and all other

person acting or purporting to act on Applicant’s behalf of under Applicant’s control.”

4 - APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
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Applicant will interpret the terms “Applicant, “you” or “your” to mean Applicant and the term
“Hanzell” to mean Opposer.

Applicant further objects to the Definition of “AMBASSADOR’S Mark” as vague,
ambiguous, overly broad and misleading.

Applicant further objects to the Definitions of “Identify” and “List” and overly broad and
unduly burdensome.

M. Proprietary or Confidential Information.

Applicant generally objects to each and every interrogatory to the extent that it calls for
the information that is subject to trade secret, patent, copyright, and/or other intellectual property
protections and privileges, and/or proprietary or confidential information, the disclosure of which
would be prejudicial to Applicant, its customers, suppliers, any witness testifying in this matter,
or any person or entity who provided the information or documents to Applicant. Such
disclosure of information without prior authorization may also subject Applicant to claims that it
has violated a confidentiality or secrecy obligation. Any such information that Applicant does
produce will only be produced subject to the terms of an appropriate Protective Order entered by
the Board.

SPECIFIC RESPONSES

INTERROGATORY NO. 1: Describe Applicant’s business and identify the corporate
structure of Applicant, including the identity of any of its shareholders, officers, or board

members, and any former names used by Applicant.

5 - APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
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RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 2: Identify all goods and/or services that have been advertised,
distributed, offered, or licensed for sale by Applicant under Applicant’s Mark, and state the dates

during which each such item was advertised, distributed, offered, or licensed for sale.

RESPONSE: Object as vague, ambiguous, overly broad and unduly burdensome. Subject to
and without waiving the foregoing objections, Applicant responds as follows: Applicant has
advertised, distributed, offered, or licensed for sale the following potentially relevant goods

and/or services under Applicant’s Mark: wine, grapes, and viticulture services.

INTERROGATORY NO. 3: Identify all goods and/or services that you intend to advertise,

distribute, offer, or license for sale under Applicant’s Mark.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 4: Describe the geographic scope of the actual or intended
distribution for all the goods and/or services identified in response to Interrogatory No. 2,
including each and every state in the United States in which Applicant has made sales of goods

and/or services bearing Applicant’s Mark.

6 - APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
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RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Subject to and without waiving the
forgoing objections, Applicant responds: Applicant distributes its wine products principally in

Washington, Oregon, and Idaho.

INTERROGATORY NO. 5: Identify and describe the geographic location of all past, current
and intended future users of Applicant’s Mark authorized by Applicant, including all agents,
licensees, or other persons or entities that have used or may in the future be using Applicant’s

Mark with Applicant’s authorization, permission, or knowledge.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 6: Identify the earliest date that Applicant used Applicant’s Mark on
any goods and/or services, including the date of first use by any person anywhere, and the date of
first use in a commercial transaction in the United States, and identify the person most

knowledgeable of such use.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Subject to and without waiving the
forgoing objections, Applicant responds: Pursuant to Fed. R. Civ. P. 33(d), Applicant will

produce documents sufficient to determine Applicant’s earliest use of Applicant’s Mark on
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relevant goods and/or services inside the United States.

INTERROGATORY NO. 7: Describe the intended classes of consumers and geographic

location of consumers of each good and/or service identified in response to Interrogatory No. 2.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Subject to and without waiving the
forgoing objections, Applicant responds: The classes of consumers for the potentially relevant

goods and/or services identified in response to Interrogatory No. 2 are as follows:

Goods/Services Consumers
Wine Sophisticated purchasers of wine
Grapes Sophisticated purchasers of grapes for manufacturing wine
Viticulture services Sophisticated purchasers of viticulture services

INTERROGATORY NO. 8: Identify and describe the geographic location of all persons with

whom Applicant has had contracts for goods and/or services offered under Applicant’s Mark.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 9: Identify each and every use of Applicant’s Mark on any goods

8 - APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
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and/or services by Applicant inside the United States.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence. Subject to
and without waiving the forgoing objections, Applicant responds: Pursuant to Fed. R. Civ. P.
33(d), Applicant will produce documents that provide a representative sampling of Applicant’s

use of Applicant’s Mark on relevant goods and/or services inside the United States.

INTERROGATORY NO. 10: Identify each and every office of Applicant that is located in the

United States.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Subject to and without waiving the
forgoing objections, Applicant responds: Applicant maintains its principal place of business at

701 Fifth Avenue, Suite 7100, Seattle, Washington.

INTERROGATORY NO. 11: Identify each and every employee, sales representative, reseller,

and/or agent of Applicant who resides in the United States.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 12: State whether Applicant has any intention to expand its use of
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Applicant’s Mark to include the sale of goods and/or services beyond those goods and/or
services identified in answer to Interrogatory No. 2, and if so, identify all such goods and/or

services.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 13: Describe the process by which Applicant chose Applicant’s

Mark.

RESPONSE: Applicant selected Applicant’s Mark because Applicant grows grapes in a

vineyard located off of Ambassador Road in Benton City, Washington.

INTERROGATORY NO. 14: Identify all persons involved in selection of Applicant’s Mark,
including the person who first conceived of and authorized Applicant’s use of Applicant’s Mark

as a trademark, and the person most knowledgeable of this process.

RESPONSE: Jeff Smyth, Michael Towers, Michael Amato. Messrs. Smyth, Towers and

Amato can be contacted care of Applicant’s counsel.

INTERROGATORY NO. 15: Describe fully any and all known or intended meanings or

significance of Applicant’s Mark at any time.
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RESPONSE: Object as vague, ambiguous, and overly broad. Subject to and without waiving
the forgoing objections, Applicant responds: Applicant’s Mark has no known or intended
meaning other than as an indicator of a single source of Applicant’s goods and/or services. See

also Response to Interrogatory No. 13.

INTERROGATORY NO. 16: Describe all versions and variations of Applicant’s Mark ever
used by Applicant or intended to be used by Applicant, including without limitation any other
marks that incorporate the dominant portion of Applicant’s Mark, AMBASSADOR, and for each
such version of variation, set forth the time period for which it was used or is intended to be

used, and the reasons for any change made to Applicant’s Mark.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further object to the extent the
interrogatory lacks foundation or assumes facts or legal conclusions. Subject to and without
waiving the forgoing objections, Applicant responds: Pursuant to Fed. R. Civ. P. 33(d),
Applicant will produce a representative sampling of Applicant’s use of Applicant’s Mark on

relevant goods and/or services.

INTERROGATORY NO. 17: Identify any search or investigation of any records such as, but
not limited to, the United States Patent and Trademark Office (“USPTO”) records, state
trademark records, trademark or trade publications, business directories, or the records of any
trademark service organization conducted by Applicant or on Applicant’s behalf prior to its use
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of and application for Applicant’s Mark in order to ascertain whether Applicant’s use of

Applicant’s Mark might infringe the trademark or service mark or trade name rights of others.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further object to the extent the
interrogatory calls for information protected from disclosure by the attorney-client privilege or
attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant’s counsel conducted a search of USPTO trademark registration
records prior to the filing of Applicant’s Application Serial No. 85/460,699. The comments and

opinions of Applicant’s attorneys relating thereto are privileged.

INTERROGATORY NO. 18: Describe how and when Applicant first learned of Hanzell and
of Hanzell’s rights in and to the AMBASSADOR’S Mark, and identify the person most

knowledgeable thereof.

RESPONSE: Object as vague, ambiguous, overly broad and to the extent the interrogatory
assumes fact or legal conclusions. Further object to the extent the interrogatory calls for
information protected from disclosure by the attorney-client privilege or attorney work product
doctrine. Subject to and without waiving the forgoing objections, Applicant responds:
Applicant does not recall when Applicant first learned of Opposer. Applicant denies that
Opposer has rights in or to any AMBASSADOR’S 1953 VINEYARD mark. Applicant first

learned of Opposer’s claim to own rights in an AMBASSADOR’S 1953 VINEYARD mark on
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or about April 9, 2012, when Opposer’s counsel wrote to Applicant’s counsel and asserted such

rights.

INTERROGATORY NO. 19: Identify and describe all communications which refer or relate

to Applicant’s first knowledge of Hanzell’s rights in and to the AMBASSADOR’S Mark.

RESPONSE: Object as vague, ambiguous, overly broad and to the extent the interrogatory
assumes fact or legal conclusions. Further object to the extent the interrogatory calls for
information protected from disclosure by the attorney-client privilege or attorney work product
doctrine. Subject to and without waiving the forgoing objections, Applicant responds:
Applicant denies that Hanzell has rights in or to any AMBASSADOR'’S 1953 VINEYARD
mark. Applicant first learned of Opposer’s claim to own rights in an AMBASSADOR’S 1953
VINEYARD mark on or about April 9, 2012, when Opposer’s counsel wrote to Applicant’s

counsel and asserted such rights.

INTERROGATORY NO. 20: Identify and describe all communications between Applicant

and Hanzell.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and equally

known to and discoverable by Opposer.

INTERROGATORY NO. 21: Identify and describe all communications which refer or relate
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to third party uses of trademarks that incorporate “AMBASSADOR,” including, without
limitation, all communications between Applicant and any representative, employee, agent,
officer, director, distributor or other person affiliated with Curtis Winery, Orfila Vineyards &

Winery, Blue Rock Vineyards, U.S. Vintner, Napa Valley Wine Train, and/or Vin Ambassador.

RESPONSE: Object as vague, ambiguous, overly broad and unduly burdensome. Further
object to the extent the interrogatory calls for information protected from disclosure by the
attorney-client privilege or attorney work product doctrine. Subject to and without waiving the
forgoing objections, Applicant responds: Applicant is currently not aware of any
communications between Applicant and Curtis Winery, Orfila Vineyards & Winery, Blue Rock
Vineyards, U.S. Vintner, Napa Valley Wine Train and/or in Ambassador concerning their use of

trademarks that incorporate “AMBASSADOR.”

INTERROGATORY NO. 22: Describe the reaction of the average purchaser of Applicant’s
goods and/or services to Applicant’s Mark as the purchaser encounters the goods and services in

the marketplace.

RESPONSE: Object as vague, ambiguous and overly broad. Subject to and without waiving
the forgoing objections, Applicant responds: On information and belief, the average purchaser
of Applicant’s wine encountering the goods in the marketplace would view Applicant’s Mark as
an inherently distinctive indicator of a single source of high quality goods. On information and

belief, such purchaser would not be confused, deceived, or mistaken as to the affiliation,
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connection, or association of Applicant with Opposer, or as to the origin, sponsorship, or

approval of Applicant’s goods, services or commercial activities by Opposer.

INTERROGATORY NO. 23: Identify any survey, study, or public opinion poll of which
Applicant is aware concerning the use of either Applicant’s Mark by Applicant or the
AMBASSADOR’S Mark by Hanzell or both, including those comparing goods and/or services
offered by Applicant under or in connection with Applicant’s Mark to those of any of

Applicant’s competitors and/or Hanzell.

RESPONSE: Object as vague, ambiguous, and overly broad. Further object to the extent the
interrogatory calls for information protected from disclosure by the attorney-client privilege or
attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant is currently not aware of any non-privileged survey, study, or
public opinion poll concerning the use of either Applicant’s Mark by Applicant or the
AMBASSADOR’S Mark by Hanzell or both, including those comparing goods and/or services
offered by Applicant under or in connection with Applicant’s Mark to those of any of

Applicant’s competitors and/or Hanzell.

INTERROGATORY NO. 24: Describe all instances in which a person has been confused,
mistaken, or deceived as to source or origin between goods and/or services sold by Applicant
under Applicant’s Mark and goods and/or services sold by Hanzell under the AMBASSADOR’S
Mark. For each such instance, identify the person and good and/or service involved, the date,
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and how Applicant became aware of each instance.

RESPONSE: None.

INTERROGATORY NO. 25: Identify any application ever made by Applicant or on

Applicant’s behalf to register Applicant’s Mark or any variation thereon in any jurisdiction.

RESPONSE: Object as vague, ambiguous, and overly broad. Subject to and without waiving
the forgoing objections, Applicant responds: Applicant is the owner of Applications Ser. Nos.

77/273,261 and 85/460,699 filed with the U.S. Patent and Trademark Office.

INTERROGATORY NO. 26: Identify each of the forms of advertising (e.g., radio, television,
print, internet, etc.) used to advertise the goods and/or services identified in response to
Interrogatory No. 2, including the dates and media on and through which each such advertising

occurred, and including the geographic scope of each.

RESPONSE: Object as vague, ambiguous, and overly broad. Subject to and without waiving
the forgoing objections, Applicant responds: Applicant primarily advertises its wine through

word of mouth, the Internet and social media.

INTERROGATORY NO. 27: Identify all websites operated by Applicant or on Applicant’s

behalf which advertise or promote Applicant’s Mark.
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RESPONSE: Object as vague, ambiguous, and overly broad. Subject to and without waiving
the forgoing objections, Applicant responds: The only website currently operated by Applicant
that advertises or promotes Applicant’s wine under Applicant’s Mark is located at

http://www.ambassadorvineyard.com.

INTERROGATORY NO. 28: For each website identified in Interrogatory No. 27, state the
URL of that website, the date the website was created, and the person in charge of managing the

website.

RESPONSE: Object as vague, ambiguous, and overly broad. Subject to and without waiving
the forgoing objections, Applicant responds: The URL of Applicant’s website is
http://www.ambassadorvineyard.com The person in charge of managing the website is Allison

Engman.

INTERROGATORY NO. 29: State the typical price for each good and/or service identified in

response to Interrogatory No. 2.

RESPONSE: Object as vague, ambiguous, overly broad and neither relevant nor reasonably

calculated to lead to the discovery of admissible evidence. Subject to and without waiving the

forgoing objections, Applicant responds: Applicant is currently unaware of any “typical price”
for wine. On information and belief, the average price of a bottle of wine sold in the U.S. is

approximately $6.30, according to research conducted on behalf of the Wine Market Council.
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INTERROGATORY NO. 30: State, to the nearest hundred of dollars, the sales revenue for
each of the goods and/or services identified in response to Interrogatory No. 2 for each year since

the introduction of each such good and/or service.

RESPONSE: Object as overly broad and neither relevant nor reasonably calculated to lead to
the discovery of admissible evidence. Further object to the extent the interrogatory seeks
discovery of confidential or trade secret information. Subject to and without waiving the
forgoing objections, Applicant responds: Applicants approximate annual sales revenue for the
sale of wine is as follows: Applicant will produce a summary of its annual sales revenue, stated

in round numbers, for each of the relevant goods and/or services inside the United States.

INTERROGATORY NO. 31: State the number of units sold for each of the goods and/or
services identified in response to Interrogatory No. 2 for each year since the introduction of each

such goods and/or services.

RESPONSE: Object as overly broad and neither relevant nor reasonably calculated to lead to
the discovery of admissible evidence. Further object to the extent the interrogatory seeks
discovery of confidential or trade secret information. Subject to and without waiving the
forgoing objections, Applicant responds: Applicants approximate annual units of wine sold is as
follows: Applicant will produce a summary of its annual unit sales, stated in round numbers, for

each of the relevant goods and/or services inside the United States.
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INTERROGATORY NO. 32: State, to the nearest hundred of dollars, the amount of money
spent by or on behalf of Applicant for advertising, promotional and marketing of each good
and/or service identified in response to Interrogatory No. 2 for each year since the introduction of

each such good and/or service.

RESPONSE: Object as overly broad and neither relevant nor reasonably calculated to lead to
the discovery of admissible evidence. Further object to the extent the interrogatory seeks
discovery of confidential or trade secret information. Subject to and without waiving the
forgoing objections, Applicant responds: Applicants approximate annual approximate
expenditures for advertising, promotion and marketing of wine is as follows: Applicant will
produce a summary of its annual advertising figures, stated in round numbers, for each of the

relevant goods and/or services inside the United States.

INTERROGATORY NO. 33: Identify the person most knowledgeable with respect to the
marketing, promoting, and advertising of Applicant’s Mark or the goods and/or services sold

under Applicant’s Mark.

RESPONSE: Michael Amato.

INTERROGATORY NO. 34: Identify all instances of unsolicited publicity (not arranged for
by Applicant or on Applicant’s behalf), positive or negative, for any good and/or service

identified in response to Interrogatory No. 2, and identify the date of each such instance, the
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form of such publicity, the person or entity providing the publicity, and the geographic location

of the person or entity providing the publicity.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence. Subject to
and without waiving the forgoing objections, Applicant responds: Pursuant to Fed. R. Civ. P.
33(d), Applicant will produce documents that provide a representative sampling of unsolicited

publicity for Applicant’s Mark wine.

INTERROGATORY NO. 35: Describe with particularity the channels of trade through which
the goods and/or services identified in response to Interrogatory No. 2 were, are or are intended

to be distributed or offered for sale.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence. Subject to
and without waiving the forgoing objections, Applicant responds: Applicant’s wine is offered

for sale through direct sale; restaurants; and retail groceries and wine shops.

INTERROGATORY NO. 36: Identify all facts and bases upon which Applicant denies, in
Paragraph 7 of Applicant’s Answer, that Applicant’s Mark and Hanzell’s AMBASSADOR’S

Marks ““are nearly identical in appearance, meaning, and overall impression.”

RESPONSE: Object as vague and ambiguous. Further object to the extent the interrogatory
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calls for information protected from disclosure by the attorney-client privilege or attorney work
product doctrine. Subject to and without waiving the forgoing objections, Applicant responds:
Among other things, Applicant’s Mark and Opposer’s claimed AMBASSADOR’S 1953
VINEYARD mark are distinct in visual appearance, sound, meaning, and overall impression.
Applicant’s Mark uses the word AMBASSADOR, but does not include the possessive
AMBASSADOR’S, and does not include 1953. Consumers perceive Applicant’s mark as
inherently distinctive for wine. In contrast, the phrase AMBASSADOR’S 1953 VINEYARD is

merely descriptive of Opposer’s goods.

INTERROGATORY NO. 37: Identify all facts and bases upon which you deny, in Paragraph
8 of Applicant’s Answer, that Applicant’s Mark “creates a similar commercial impression as [the
AMBASSADOR’S Mark] or that consumers are likely to assume that Applicant’s mark is

associated with [the AMBASSADOR’S Mark] and wines.”

RESPONSE: Object as vague and ambiguous. Further object to the extent the interrogatory
calls for information protected from disclosure by the attorney-client privilege or attorney work
product doctrine. Subject to and without waiving the forgoing objections, Applicant responds:
Even if, hypothetically, Opposer were able to establish rights in or to the phrase
AMBASSADOR’S 1953 VINEYARD as a trademark, Opposer’s mark would be weak and only
entitled to the narrowest scope of protection against use of the identical mark. Moreover,
Applicant’s Mark and Opposer’s claimed AMBASSADOR'’S 1953 VINEYARD mark are
distinct in visual appearance, sound, meaning, and overall impression. Applicant’s Mark uses
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the word AMBASSADOR, but does not include the possessive AMBASSADOR'’S, and does not
include 1953. Consumers are further conditioned by extensive third-party use of marks
incorporating AMBASSADOR in connection with wine to distinguish between such marks when
used connection with wine, such that the addition of various terms and/or possessives to
AMBASSADOR is sufficient to view the marks as being sufficiently different from one another
such as not to cause confusion. As further evidence of this fact, Applicant is unaware of any
actual confusion between Opposer’s alleged mark and Applicant’s Mark or any other third-party

mark. See also Response to Interrogatory No. 36.

INTERROGATORY NO. 38: Identify all facts and bases upon which you deny, in Paragraph
10 of Applicant’s Answer, that “consumers are likely to believe that [Hanzell] has licensed,

approved, or otherwise authorized Applicant’s use of the AMBASSADOR VINEYARD mark.”

RESPONSE: Object as vague and ambiguous. Further object to the extent the interrogatory
calls for information protected from disclosure by the attorney-client privilege or attorney work
product doctrine. Subject to and without waiving the forgoing objections, Applicant responds:

See Response to Interrogatory No. 37.

INTERROGATORY NO. 39: Identify all facts and bases upon which you deny, in Paragraph
11 of Applicant’s Answer, that the “maturation of Applicant’s application into registration will
cause a likelihood of confusion, mistake or deception with respect to the source or origin of
Applicant’s goods” and that “[c]onsumers will erroneously believe that Applicant’s goods are
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produced by or associated with [Hanzell].”

RESPONSE: Object as vague and ambiguous. Further object to the extent the interrogatory
calls for information protected from disclosure by the attorney-client privilege or attorney work
product doctrine. Subject to and without waiving the forgoing objections, Applicant responds:

See Response to Interrogatory No. 37.

DATED: April 29, 2013. Respectfully submitted,
STOEL RIVES LLP

/s Steven E. Klein/

Steven E. Klein

900 SW Fifth Avenue, Suite 2600
Portland, OR 97204, (503) 224-3380
Attorneys for Applicant
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing APPLICANT’S RESPONSE TO
OPPOSER’S FIRST SET OF INTERROGATORIES on the following named persons on the

date indicated below by:

mailing with postage prepaid
hand delivery
facsimile transmission

overnight delivery

X OO OdnQ

e-mail attachment in PDF format

to said persons a true copy thereof, contained in a sealed envelope, addressed to said persons at

their last-known address indicated below.

Susan E. Hollander

K&L GATES LLP

630 Hansen Way

Palo Alto, CA 94304
Susan.Hollander@klgates.com

Jocelyn M. Belloni

K&L GATES LLP

4 Embarcadero Center, Suite 1200
San Francisco, CA 94111
jocelyn.belloni@klgates.com

DATED: April 29, 2013. STOEL RIVES LLP

/s Steven E. Klein/

Steven E. Klein
Attorneys for Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85/460,699
Published in th&fficial Gazetteon April 17, 2012
Mark: AMBASSADOR VINEYARD

HANZELL VINEYARDS, LTD., OPPOSITION NO. 91207443
Opposer, APPLICANT'S RESPONSE TO
OPPOSER’S FIRST SET OF
V. REQUESTS FOR PRODUCTION OF
DOCUMENTS

RED MOUNTAIN VITICULTURE, LLC
DBA LA COYE VINEYARDS,

Applicant.

Pursuant to 37 C.F.R. 8 2.120 and Federal Rule of Civil Procedure 34, Applicant Red
Mountain Viticulture (“Applicant”) responds to Opposer Hanzell Vineyards, Ltd Gpposer”)
First Set of Requests for Production of Documents.

GENERAL OBJECTIONS

Applicant objects to each request to the extent the request requires a response os impose
an obligation that goes beyond the requirements of the Board'’s rules or theaHedkes of
Civil Procedure. Applicant will respond in conformity with the requirementefBoard’s
rules and the Federal Rules of Civil Procedure. Applicant incorporates bgnefethe
following continuing objections and limitations into each of the following respongesh

responses are expressly made subject to these objections and limitations.
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A. Privileged or Protected Material.

Applicant objects to each and every request to the extent it calls for infanmaa) that
is protected from discovery pursuant to the attorney-client privilege, comnterest privilege,
and/or other privilege; (b) that is work product prepared in anticipation oalitigy; or (c) that is
otherwise protected from disclosure under the Federal Rules of Civil Procedureapgiieable
procedural rules, or applicable legal authority.

B. Relevance or Discoverability.

Applicant objects to each and every request to the extent it calls for infanmihat
neither is relevant to the subject matter of the pending proceedings, nor apgsessably
calculated to lead to the discovery of admissible evidence related tona atalefense.

C. Unduly Burdensome.

Applicant objects to each and every request to the extent it is unduly burdenadrttesa
time and effort required to attempt to compile all responsive information or detsm
outweighs the potential discoverability or probative value thereof.

D. Annoyance, Harassment, or Oppression.

Applicant objects to each and every request to the extent it is designed tourelise
annoyance, harassment, or oppression.

E. Overbreadth.

Applicant objects to each and every request to the extent it is overly brdhdespect to
scope, context, and/or time period.

F. Vagueness, Indefiniteness, or Ambiguity.
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Applicant objects to each and every request to the extent it is vague, indeéni
ambiguous and as such would require Applicant to speculate as to the meaning or stepe of t
request and potentially responsive information.

G. Information Otherwise or More Readily Available.

Applicant objects to each and every request to the extent it calls for infanm@adily
accessible to Opposer or is in publicly available material, the public recordypos@r’'s own
files and would be less burdensome for Opposer to obtain in producible form there from rathe
than from Applicant.

H. Information Exclusively Within Knowledge of Opposer or Third Parties.

Applicant objects to each and every request to the extent it seeks informatioisigely
within the knowledge of Opposer or third parties, and not yet obtained through discovery.

l. Redundant, Cumulative, Duplicative, or Unreasonable Demands.

Applicant objects to each and every request to the extent it is unreasonably tuejula
duplicative, repetitive, or redundant with respect to any other discovery demanusupded to
Applicant in this action, or is obtainable from some other source that is more convéessnt,
expensive, less burdensome, or that Opposer has an opportunity to seek from a more likely
source, or where the burden or expense to Applicant of the proposed discovery outweighs its
likely (or unlikely) discoverability or probative value.

J. Documents Not in Applicant’'s Possession.

Applicant objects to each and every request to the extent it seeks documentshinot wit

the possession, custody, or control of Applicant.
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K. Improper Analyses, Calculations, or Compilations.

Applicant objects to each and every request to the extent that responding would
improperly require Applicant or its witnesses, or both, to perform legal, expeldy studies,
analyses, or calculations, or otherwise create documents that do not curresitly exi

L. Definitions and Instructions.

Applicant objects to the Definitions and Instructions in Opposer’s requests to et ex
they differ in scope or application from the Federal Rules of Civil Procedure gopuio
impose any requirements or obligations other than those set forth in the FedesabRaleil
Procedure or the Board’s rules and orders. Applicant responds in good faith to Opposer’
requests, in accordance with the Federal Rules of Civil Procedure, as Apphitaptets and
understands them. If Opposer subsequently asserts an interpretation of any of te&srdwgie
differs from Applicant’s present understanding, Applicant reserves the right toesuppt or
modify its responses herein.

Applicant further objects to the Definitions of “Applicant,” “you,” “your,” and “HarlZe
as vague, ambiguous, and overly broad to the extent such definitions purport to intlude al
“parent organizations, related groups and divisions, as well as all directacgrsffemployees,
agents, distributors, jobbers, salespersons, sale representatives, licensees, attdrakysher
person acting or purporting to act on Applicant’s behalf of under Applicant’s cohtrol
Applicant will interpret the terms “Applicant, “you” or “your” to mean Appént and the term
“Hanzell” to mean Opposer.

Applicant further objects to the Definition of “AMBASSADOR’S Mark” as vague,
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ambiguous, overly broad and misleading.

M. Proprietary or Confidential Information.

Applicant generally objects to each and every request to the extent thig ftocahe
information that is subject to trade secret, patent, copyright, and/or otle#eattial property
protections and privileges, and/or proprietary or confidential information, the diselo$wrhich
would be prejudicial to Applicant, its customers, suppliers, any witness tegfiilyithis matter,
or any person or entity who provided the information or documents to Applicant. Such
disclosure of information without prior authorization may also subject Applicant tmsléhat it
has violated a confidentiality or secrecy obligation. Any such informationApgaticant does
produce will only be produced subject to the terms of an appropriate Protectivedditdeed by
the Board.

SPECIFIC RESPONSES

REQUEST NO. 1: All documents identified in response to or relied on in responding to

Hanzell's First Set of Interrogatories to Applicant.

RESPONSE: Object as overly broad and to the extent the request seeks information pilotecte
from disclosure by the attorney client privilege or attorney work product doctudject to and
without waiving the forgoing objections, Applicant responds: Applicant will produce all non-
privileged documents, if any, identified in Applicant’'s Responses to OppdsestSet of

Interrogatories to Applicant.
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REQUEST NO. 2: Documents sufficient to identify the address, including website domains, of
each location operated by Applicant at or through which goods and/or servicaspear

Applicant’'s Mark were, are or are intended to be sold.

RESPONSE: Object as vague, ambiguous, overly broad and to the extent the request
constitutes an interrogatory. Subject to and without waiving the forgoingctibns, Applicant
responds: Applicant will produce non-privileged documents, if any, sufficient to igethtf
address, including website domains, of each location operated by Applicant at agtttwbich

relevant goods and/or services bearing Applicant’s Mark were or are sold.

REQUEST NO. 3: Documents, including literature and online literature, describing each good
or service identified in response to Interrogatory No. 2 in Hanzell’'s FespSInterrogatories to

Applicant.

RESPONSE:Object as vague, ambiguous, overly broad and unduly burdensome. Subject to
and without waiving the forgoing objections, Applicant responds: Applicant will produce a

reasonable sampling of non-privileged documents, if any, describing its wine psoduct

REQUEST NO. 4: One sample of each good identified in response to Interrogatory No. 2 in
Hanzell’s First Set of Interrogatories to Applicant, including any andbakling, packaging,

product information, or other material bearing Applicant’s Mark

RESPONSE: Object as vague, ambiguous, overly broad and unduly burdensome. Subiject to
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and without waiving the forgoing objections, Applicant responds: Applicant will produce
representative samples of its wine products for inspection at a place, datenenduatually

agreeable to the parties.

REQUEST NO. 5: Documents sufficient to identify the date of Applicant’s first use of

Applicant’s Mark in connection with the sale or offering of any goods and/or ses\acywhere.

RESPONSE: Object as vague, ambiguous, overly broad and unduly burdensome. Subiject to
and without waiving the forgoing objections, Applicant responds: Applicant will produce non-
privileged documents, if any, sufficient to identify the date of Applicants fuse of Applicant’s
Mark in connection with the sale or offering of relevant goods and/or services inrtitvedJ

States.

REQUEST NO. 6: Documents sufficient to identify the date of Applicant’s first use of
Applicant’s Mark in connection with the sale or offering of any goods and/or ses\victhe

United States.

RESPONSE: Object as vague, ambiguous, overly broad and unduly burdensome. Subiject to
and without waiving the forgoing objections, Applicant responds: Applicant will produce non-
privileged documents, if any, sufficient to identify the date of Applicants fuse of Applicant’s
Mark in connection with the sale or offering of relevant goods and/or services inrtitvedJ

States.
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REQUEST NO. 7: Documents sufficient to identify all offices, employees, sales

representatives, resellers, and/or agents of Applicant within the UniteesSta

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence

REQUEST NO. 8: For each good offered under the Applicant’'s Mark, documents sufficient to
identify each distributor and retailer through which Applicant has sold, cuyreatls, or intends

to sell such goods.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence

REQUEST NO. 9: Documents sufficient to identify all ways in which Applicant has used,
currently uses, or intends to use Applicant’s Mark in connection with the sale omafferany

goods and/or services.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the forgoing objections, Applicant responds: Applicant will produce non-
privileged documents, if any, sufficient to provide a representative samplithgg avays

Applicant has used or currently uses Applicant’s Mark in connection with the saléeoingf of

relevant goods and/or services.
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REQUEST NO. 10: Documents sufficient to identify every sale of goods and/or services by
Applicant under Applicant’'s Mark, including but not limited to invoices, purchase orders,

receipts, bills of sale, and sales summaries.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence

REQUEST NO. 11: Documents sufficient to identify the geographic location of all persons
with whom Applicant has had contracts and/or negotiation for contracts for goods and/or

services offered under Applicant’'s Mark.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence

REQUEST NO. 12: All contracts executed by Applicant’s customers inside the United States

in the case of sales of goods and/or services under Applicant’s Mark.

RESPONSE:Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence

REQUEST NO. 13: Documents sufficient to identify the intended classes and geographic
location of all customers who have purchased goods and/or services from Applicant under

Applicant’'s Mark.

9 - APPLICANT'S RESPONSE TO OPPOSER’S FIRST SET OF REQUESDR F

PRODUCTION OF DOCUMENTS
73598941.1 0029383-00003



RESPONSE:Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence

REQUEST NO. 14: All documents referring or relating to any current intention or plans by
Applicant to use Applicant’s Mark on goods and/or services other than those goods and/or
services identified in response to Interrogatory No. 2 in Hanzell's Fisb8aterrogatories to

Applicant.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither

relevant nor reasonably calculated to lead to the discovery of admissible evidence

REQUEST NO. 15: Documents sufficient to identify each person or outside agency that has
assisted Applicant in the advertising, promotion, distribution or sale of any goods aad/mes

bearing Applicant’s Mark, including any such person or outside agency in the UnagssSt

RESPONSE:Object as vague, ambiguous, overly broad, unduly burdensome, unduly
burdensome, and neither relevant nor reasonably calculated to lead to the disfaahimyssible

evidence.

REQUEST NO. 16: One copy of each advertisement and/or commercial created by Applicant
or on Applicant’s behalf to promote Applicant’'s Mark, or goods and/or services bearing

Applicant’'s Mark, whether in print, video, audio or electronic format, inahgdbut not limited
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to fliers, brochures, customer newsletters, direct marketing emails, coupdrsteseelectronic
pop-up advertisements, written copy or storyboards relating to advertising, pasteint of

sale displays.

RESPONSE:Object as vague, ambiguous, overly broad, unduly burdensome, and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the forgoing objections, Applicant responds: Applicant will produce non-
privileged documents, if any, sufficient to provide a representative samplitig of
advertisements and/or commercials created by Applicant or on Applicartédflie promote

Applicant’s Mark or relevant goods and/or services bearing Applicant's Mark.

REQUEST NO. 17: All documents, including but not limited to press releases, public
statements, announcements, letters, newswires, radio spots, video releasdsi;dtarses or
webpages prepared by Applicant or on Applicant’s behalf relating to Applsaise of

Applicant’s Mark for goods and/or services offered under Applicant’s Mark.

RESPONSE:Object as vague, ambiguous, overly broad, unduly burdensome, and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the forgoing objections, Applicant responds: Applicant will produce non-
privileged documents, if any, sufficient to provide a representative samplitigp of
advertisements and/or commercials created by Applicant or on Applicartédftie promote
Applicant’s Mark or relevant goods and/or services bearing Applicant’s Mark.
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REQUEST NO. 18: All press, including but not limited to articles from newspapers,

magazines, websites, or any other publication, whether distributed in print, broadcast or
electronic form, not prepared or solicited by Applicant or on Applicant’s betddich refer or
relate to, discuss, mention or concern Applicant’s use of Applicant’'s Mark or goodsrand/

services offered under Applicant’'s Mark.

RESPONSE: Object as vague, ambiguous, overly broad, unduly burdensome, and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
and without waiving the forgoing objections, Applicant responds: Applicant will produce non-

privileged documents, if any, responsive to this request.

REQUEST NO. 19: Documents sufficient to show the geographic scope of Applicant’s

promotional activities using Applicant’s Mark.

RESPONSE:Object as vague, ambiguous, overly broad, unduly burdensome, and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
and without waiving the foregoing objection, Applicant responds: Applicant will produce non-

privileged documents, if any, responsive to this request.

REQUEST NO. 20: A sample of each catalog, price list, merchandising offer, webpage or other
publication where the availability and/or price of any good and/or service idehiifiresponse

to Interrogatory No. 2 in Hanzell’s First Set of Interrogatories to Agapit was advertised or
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made known.

RESPONSE:Object as vague, ambiguous, overly broad, unduly burdensome, and neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the forgoing objections, Applicant responds: Applicant will produce non-
privileged documents, if any, sufficient to provide a representative samplidgaafments used
by Applicant to advertise the availability and/or price of Applicant’s retéxgoods and/or

services bearing Applicant’s Mark.

REQUEST NO. 21: A complete printout of each website operated by Applicant or on

Applicant’s behalf which advertises or promotes Applicant’'s Mark.

RESPONSE: Object as vague, ambiguous, and unduly burdensome. Subject to and without
waiving the forgoing objections, Applicant responds: Applicant will produce documentsy,if an

responsive to this request.

REQUEST NO. 22: All documents which refer or relate #pplicant’sconception, selection

processand/oradoption of Applicant’'s Mark as mademark.

RESPONSE: Object as vague, ambiguous, and overly broad. Further object to the extent the
request seeks discovery of information protected from disclosure under the attoemy cli
privilege or the attorney work product doctrine. Subject to and without waivingoitg®ing

objections, Applicant responds: Applicant will produce non-privileged documents, if any,
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responsive to this request.

REQUEST NO. 23: All documents which refer or relate to any version or variation of
Applicant’'s Mark, including without limitation any other marks that incorporatedominant
portion of Applicant’s Mark, AMBASSADOR, that Applicant has or is contemppigtior use in
connection with the goods and/or services identified in response to InterrogaiogyiiN

Hanzell's First Set of Interrogatories to Applicant.

RESPONSE: Object as vague, ambiguous, overly broad, and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattmd the

request lacks foundation or assumes facts or legal conclusions.

REQUEST NO. 24: All documents that refer or relate to any records related to Applicant’s
Mark and/or the AMBASSADOR'’S Mark-including without limitation United StaRetent and
Trademark Office (“USPTQO”) records, state trademark records, tradear trade publications,
business directories, or the records of any trademark service organizatioretieathtained by
Applicant or on Applicant’s behalf as a result of a search or investigation condugted b

Applicant or on Applicant’s behalf.

RESPONSE: Object as vague, ambiguous, overly broad, and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattmd the

request seeks discovery of information protected from disclosure under the attoemy cli
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privilege or the attorney work product doctrine. Further object to the extenhichvthe request
seeks documents readily accessible to Opposer and equally obtainable by Opposer froiy publi

available material or the public record.

REQUEST NO. 25: All documents that refer or relate to any opinions as to the availability for

use and registration of Applicant’s Mark as a trade name or trademark.

RESPONSE:Object as vague, ambiguous, overly broad, and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattmd the
request seeks discovery of information protected from disclosure under the attoemy cli

privilege or the attorney work product doctrine.

REQUEST NO. 26: All documents which refer or relate to Applicant’s first knowledge of

Hanzell’s rights in and to the AMBASSADOR'’S Mark.

RESPONSE: Object as vague, ambiguous, overly broad, and the extent the request lacks
foundation or assumes facts or legal conclusions. Further object to the extent thst sepks
discovery of information protected from disclosure under the attorney client grevdethe
attorney work product doctrine. Subject to and without waiving the forgoing objeti
Applicant responds: Applicant will produce non-privileged documents, if any, respaosiiis

request.
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REQUEST NO. 27: All documents which refer or relate to Applicant’s knowledge of Hanzell’s
rights in and to the AMBASSADOR'’S Mark prior to Applicant’s filing of angatlemark

applications for Applicant’s Mark.

RESPONSE: Object as vague, ambiguous, overly broad, and to the extent the request lacks
foundation or assumes facts or legal conclusions. Further object to the extent thst sepks
discovery of information protected from disclosure under the attorney client gevdethe
attorney work product doctrine. Subject to and without waiving the forgoing objeti

Applicant responds: Applicant will produce non-privileged documents, if any, respaosiiis

request.

REQUEST NO. 28: All communications between Applicant and Hanzell.

RESPONSE: Object as vague, ambiguous, overly broad and unduly burdensome. Further
object to the extent to which the request seeks documents readily accessible tor@pdose

equally available from Opposer’s own files.

REQUEST NO. 29: All communications between Applicant and any third party relating to

Applicant’'s Mark.

RESPONSE: Object as vague, ambiguous, overly broad and unduly burdensome. Further object
to the extent the request seeks discovery of information protected from disclosure under the

attorney client privilege or the attorney work product doctrine. Further olbgebie extent to
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which the request seeks documents readily accessible to Opposer and equalbiefraim

Opposer’s own files, from publicly available material or the public record.

REQUEST NO. 30: All communications between Applicant and any third party relating to
third party uses of trademarks that incorporate “AMBASSADOR,” includinghauit limitation,
all communications between Applicant and any representative, employe:, aifieer, director,
distributor or other person affiliated with Curtis Winery, Orfila Vinega& Winery, Blue Rock

Vineyards, U.S. Vintner, Napa Valley Wine Train, and/or Vin Ambassador.

RESPONSE:Object as vague, ambiguous, overly broad and unduly burdensome. Further object
to the extent the request seeks discovery of information protected from disclosure under the
attorney client privilege or the attorney work product doctrine. Further olbgebie extent to

which the request seeks documents readily accessible to Opposer and equalbiefraim

Opposer’s own files, from publicly available material or the public record. Stibjeand

without waiving the forgoing objections, Applicant responds: Applicant will produce non-
privileged communications, if any, between Applicant and Curtis WinerfileO/ineyards &

Winery, Blue Rock Vineyards, U.S. Vintner, Napa Valley Wine Train, andforAbassador.

REQUEST NO. 31: All documents that refer or relate to any survey, study, or public opinion
poll conducted by Applicant or on Applicant’s behalf concerning Applicant’'s marksas by

Applicant, or the AMBASSADOR’S Mark as used by Hanzell or both.
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RESPONSE: Object as vague, ambiguous, overly broad and to the extent the request lacks
foundation or assumes facts or legal conclusions. Further object to the extent thst cedjse

for information protected from disclosure by the attorney-client privilegetormey work

product doctrine. Subject to and without waiving the forgoing objections, Applicant responds:
Applicant will produce non-privileged documents, if any, that refer or relatntosurvey, study,

or public opinion poll conducted by Applicant or on Applicant’s behalf or the

AMBASSADOR’S Mark as used by Hanzell or both.

REQUEST NO. 32: All documents that refer or relate to any instance of confusion, mistake or
deception as to source or origin of goods and/or services sold by Applicant under Applicant’s
Mark and goods and/or services sold by Hanzell under the AMBASSADOR'’S Mark, or as to
association or affiliation of goods and/or services sold by Applicant under Applidsliai'k with

those sold by Hanzell under the AMBASSADOR'’S Mark.

RESPONSE:Object as vague, ambiguous, and overly broad. Further object to the extent the
request calls for information protected from disclosure by the attorneytgrenlege or

attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant will produce non-privileged documents, if any, respowsile t

request.

REQUEST NO. 33: All documents which refer or relate to any attempts by Applicant or on

Applicant’s behalf to register Applicant’s Mark or any variations thereainsy jurisdiction,
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including without limitation any other marks that incorporate the dominant portion of

Applicant’'s Mark, AMBASSADOR.

RESPONSE:Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattdrd the

request lacks foundation or assumes facts or legal conclusions. Further object te@tiehext
request calls for information protected from disclosure by the attorneytgrenlege or

attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant will produce copies of the prosecution file history for Aqmiie
Applications Ser. Nos. 77/273,261 and 85/460,699 filed with the U.S. Patent and Trademark

Office.

REQUEST NO. 34: All documents relating to U.S. Application No. 85/460,699, including, but

not limited to, the USPTO file history for this application.

RESPONSE:Object as vague and ambiguous. Further object to the extent the request calls for
information protected from disclosure by the attorney-client privilegetorma¢y work product
doctrine. Subject to and without waiving the forgoing objections, Applicant responds:
Applicant will produce copies of the prosecution file history for Applicant’s Applmatser. No.

85/460,699.

REQUEST NO. 35: All documents which refer or relate to any negotiations by Applicant to
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license Applicant’'s Mark.

RESPONSE:Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattdrd the

request calls for information protected from disclosure by the attorneytgrenlege or

attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant will produce non-privileged documents, if any, evidgain

agreement to license Applicant’s Mark in connection with relevant goods anadiocese

REQUEST NO. 36: All documents which refer or relate to any agreement in which Applicant

grants a third party the right to use or to continue to use Applicant’s Mark.

RESPONSE:Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattmd the

request calls for information protected from disclosure by the attorneytgrenlege or

attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant will produce non-privileged documents, if any, evidgain

agreement to license Applicant’s Mark in connection with relevant goods anadocese

REQUEST NO. 37: All documents which refer or relate to the qualifications, field of
specialization and expected testimony of any expert Applicant intendsl tscaltestifying

witness in connection with this Opposition.
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RESPONSE:Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattdrd the

request calls for information protected from disclosure by the attorneytgrenlege or

attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant will make any expert disclosures required under FEd.FR.

26(a)(2) at the times and in the manner prescribed under that rule.

REQUEST NO. 38: All documents and things Applicant intends to rely on at trial in this

proceeding.

RESPONSE:Object as vague, ambiguous, overly broad and neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Further objecteattmd the

request calls for information protected from disclosure by the attorneytgrenlege or

attorney work product doctrine. Subject to and without waiving the forgoing objections,
Applicant responds: Applicant will make any pretrial disclosures required undeR-&ilv. P.
26(a)(3) at the times and in the manner prescribed under that rule.

DATED: April 29, 2013. Respectfully submitted,
STOEL RIVESLLP

/s Steven E. Klein/

Steven E. Klein

900 SW Fifth Avenue, Suite 2600
Portland, OR 97204

(503) 224-3380

Attorneys for Applicant
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CERTIFICATE OF SERVICE

| hereby certify that | served the foregoidd®PLICANT'S RESPONSE TO
OPPOSER’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTSon the

following named persons on the date indicated below by:

[ ] mailing with postage prepaid
[ ] hand delivery

[ ] facsimile transmission

[ ] overnight delivery

X] e-mail attachment in PDF format

to said persons a true copy thereof, contained in a sealed envelope, addresskgdrseas at

their last-known address indicated below.

Susan E. Hollander

K&L GATES LLP

630 Hansen Way

Palo Alto, CA 94304
Susan.Hollander@klgates.com

Jocelyn M. Belloni

K&L GATES LLP

4 Embarcadero Center, Suite 1200
San Francisco, CA 94111
jocelyn.belloni@klgates.com

DATED: April 29, 2013. STOEL RIVES.LP

/s Steven E. Klein/
Steven E. Klein
Attorneys for Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85/460,699
Published in the Official Gazette on April 17, 2012
Mark: AMBASSADOR VINEYARD

HANZELL VINEYARDS, LTD., OPPOSITION NO. 91207443
Opposer, APPLICANT’'S RESPONSE TO
OPPOSER’S FIRST SET OF
V. REQUESTS FOR ADMISSION

RED MOUNTAIN VITICULTURE, LLC
DBA LA COYE VINEYARDS,

Applicant.

Pursuant to 37 C.F.R. 8§ 2.120 and Federal Rule of Civil Procedure 36, Applicant Red
Mountain Viticulture (“Applicant”) responds to Opposer Hanzell Vineyards, Ltd Gpposer”)
First Set of Requests for Admission.

GENERAL OBJECTIONS

Applicant objects to each request to the extent the request requires a response os impose
an obligation that goes beyond the requirements of the Board'’s rules or theaHedkes of
Civil Procedure. Applicant will respond in conformity with the requirementefBoard’s
rules and the Federal Rules of Civil Procedure. Applicant incorporates bgnefethe
following continuing objections and limitations into each of the following respongesh

responses are expressly made subject to these objections and limitations.
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A. Privileged or Protected Material.

Applicant objects to each and every request to the extent it calls for infanmaa) that
is protected from discovery pursuant to the attorney-client privilege, comnterest privilege,
and/or other privilege; (b) that is work product prepared in anticipation oalitigy; or (c) that is
otherwise protected from disclosure under the Federal Rules of Civil Procedureapgiieable
procedural rules, or applicable legal authority.

B. Relevance or Discoverability.

Applicant objects to each and every request to the extent it calls for infanmihat
neither is relevant to the subject matter of the pending proceedings, nor apgsessably
calculated to lead to the discovery of admissible evidence related tona atalefense.

C. Unduly Burdensome.

Applicant objects to each and every request to the extent it is unduly burdenadrttesa
time and effort required to attempt to compile all responsive information or detsm
outweighs the potential discoverability or probative value thereof.

D. Annoyance, Harassment, or Oppression.

Applicant objects to each and every request to the extent it is designed tourelise
annoyance, harassment, or oppression.

E. Overbreadth.

Applicant objects to each and every request to the extent it is overly brdhdespect to

scope, context, and/or time period.
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F. Vagueness, Indefiniteness, or Ambiguity.

Applicant objects to each and every request to the extent it is vague, indeéni
ambiguous and as such would require Applicant to speculate as to the meaning or stepe of t
request and potentially responsive information.

G. Information Otherwise or More Readily Available.

Applicant objects to each and every request to the extent it calls for infamm@adily
accessible to Opposer or is in publicly available material, the public recordypos@r’'s own
files and would be less burdensome for Opposer to obtain in producible form there from rathe
than from Applicant.

H. Information Exclusively Within Knowledge of Opposer or Third Parties.

Applicant objects to each and every request to the extent it seeks informatioisigely
within the knowledge of Opposer or third parties, and not yet obtained through discovery.

l. Redundant, Cumulative, Duplicative, or Unreasonable Demands.

Applicant objects to each and every request to the extent it is unreasonably tuejula
duplicative, repetitive, or redundant with respect to any other discovery demanusupded to
Applicant in this action, or is obtainable from some other source that is more convéessnt,
expensive, less burdensome, or that Opposer has an opportunity to seek from a more likely
source, or where the burden or expense to Applicant of the proposed discovery outweighs its
likely (or unlikely) discoverability or probative value.

J. Documents Not in Applicant’'s Possession.

Applicant objects to each and every request to the extent it seeks documentshinot wit

3 - APPLICANT’'S RESPONSE TO OPPOSER’S FIRST SET OF REQUESODR F
ADMISSION

73598566.1 0029383-00003



the possession, custody, or control of Applicant.

K. Improper Analyses, Calculations, or Compilations.

Applicant objects to each and every request to the extent that responding would
improperly require Applicant or its witnesses, or both, to perform legal, expeldy studies,
analyses, or calculations, or otherwise create documents that do not curresitly exi

L. Definitions and Instructions.

Applicant objects to the Definitions and Instructions in Opposer’s requests to et ex
they differ in scope or application from the Federal Rules of Civil Procedure qopuio
impose any requirements or obligations other than those set forth in the FedesabRaleil
Procedure or the Board’s rules and orders. Applicant responds in good faith to Opposer’
discovery requests, in accordance with the Federal Rules of Civil Procedurpphsait
interprets and understands them. If Opposer subsequently asserts an interpoétatioaf the
discovery requests that differs from Applicant’s present understanding, Applesemves the
right to supplement or modify its responses herein.

Applicant further objects to the Definitions of “Applicant,” “you,” “your,” and “HarlZe
as vague, ambiguous, and overly broad to the extent such definitions purport to intlude al
“parent organizations, related groups and divisions, as well as all directacgrsffemployees,
agents, distributors, jobbers, salespersons, sale representatives, licensees, attdrakysher
person acting or purporting to act on Applicant’s behalf of under Applicant’s cohtrol
Applicant will interpret the terms “Applicant, “you” or “your” to mean Appént and the term

“Hanzell” to mean Opposer.
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Applicant further objects to the Definition of “AMBASSADOR’S Mark” as vague,
ambiguous, overly broad and misleading.

M. Proprietary or Confidential Information.

Applicant generally objects to each and every request to the extent thig ftocahe
information that is subject to trade secret, patent, copyright, and/or otle#eattial property
protections and privileges, and/or proprietary or confidential information, the diselo$wrhich
would be prejudicial to Applicant, its customers, suppliers, any witness tegfiilyithis matter,
or any person or entity who provided the information or documents to Applicant. Such
disclosure of information without prior authorization may also subject Applicant tmsléhat it
has violated a confidentiality or secrecy obligation. Any such informationApgaticant does
produce will only be produced subject to the terms of an appropriate Protectivedditdeed by
the Board.

SPECIFIC RESPONSES

REQUEST NO. 1. Admit that the description of goods under Application No. 85/460,699 is

“wine; wines.”

RESPONSE: Deny.

REQUEST NO. 2: Admit that you did not use Applicant’s Mark in commerce in the United

States in connection with wine prior to June 2006.

RESPONSE: Admit.
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REQUEST NO. 3: Admit that you did not use Applicant’s Mark in commerce in the United

States in connection with wine prior to October 31, 2011.

RESPONSE: Deny.

REQUEST NO. 4: Admit that you were aware of Opposer prior to your first use of Applicant’s

Mark in connection with wine.

RESPONSE: Deny.

REQUEST NO. 5: Admit that, prior to your first use of Applicant’s Mark in connection with

wine, you were aware that Opposer sold wine under the AMBASSADOR'’S Mark.

RESPONSE: Object as vague, ambiguous and to the extent the request lacks foundation or
assumes facts or legal conclusions. Subject to and without waiving the foregoetjiob)

Applicant responds as follows: Deny.

REQUEST NO. 6: Admit that you have no evidence to dispute Opposer’s claim that, since June
2006, Opposer has made continuous use since June 2006 of the distinctive AMBASSADOR'’S

Mark in commerce in the United States in connection with wine.

RESPONSE: Deny.

REQUEST NO. 7: Admit that Opposer used the AMBASSADOR'’S Mark prior to your first
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use of the Applicant’s Mark for wine.

RESPONSE: Object as vague and ambiguous. Subject to and without waiving the foregoing
objection, Applicant, after a reasonable inquiry, is without sufficient knowledge omrton

to admit or deny the request and, on that basis denies the same.

REQUEST NO. 8: Admit that the goods and/or services identified in response to Interrogatory

No. 2 in Opposer’s First Set of Interrogatories to Applicant may be sold ak reta

RESPONSE: Object as vague, ambiguous, non-sensical and overly broad and to the extent the
request constitutes multiple requests in violation of Fed. R. Civ. P. 36(a)(2) sreznent that

each matter be separately stated.

REQUEST NO. 9: Admit that the goods and/or services identified in response to Interrogatory
No. 2 in Opposer’s First Set of Interrogatories to Applicant may be sold inegyastores,

supermarkets, and/or liquor stores.

RESPONSE: Object as vague, ambiguous, non-sensical and overly broad and to the extent the
request constitutes multiple requests in violation of Fed. R. Civ. P. 36(a)(2) sreznent that

each matter be separately stated.

REQUEST NO. 10: Admit that the goods and/or services identified in response to Interrogatory

No. 2 in Opposer’s First Set of Interrogatories to Applicant may be sold in thrawgtbsite.
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RESPONSE: Object as vague, ambiguous, non-sensical and overly broad and to the extent the
request constitutes multiple requests in violation of Fed. R. Civ. P. 36(a)(2) sreznent that

each matter be separately stated.

REQUEST NO. 11: Admit that the goods and/or services identified in response to Interrogatory
No. 2 in Opposer’s First Set of Interrogatories to Applicant may be sold througtathe
channels of trade as the goods and/or services offered under Opposer's AMBASSADOR'’S

Mark.

RESPONSE: Object as vague, ambiguous, non-sensical and overly broad and to the extent the
request lacks foundation or assumes facts or legal conclusions. Further object tahextent
request constitutes multiple requests in violation of Fed. R. Civ. P. 36(a)(2) sreenent that

each matter be separately stated.

REQUEST NO. 12: Admit that the page reflected at Exhibit B to these RFAs is a webpage

related to Orfila Vineyards & Winery at http://www.orfilia.com/wine=sd-wines/2010-estate-

ambassadors-syrah.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidantieer
object on the ground that Exhibit B to the RFAs is partially illegible. Subjeend without

waiving the foregoing objection, Applicant responds as follows: Deny.
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REQUEST NO. 13: Admit that Exhibit B to these RFAs displays, among other things, a

photograph of Orfila Vineyards & Winery’s 2010 Estate Ambassador’s Syrah.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidantieer
object on the ground that Exhibit B to the RFAs is partially illegible. Subjeend without

waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 14: Admit that the page reflected at Exhibit C to these RFAs is a webpage

related to Orfila Vineyards & Winery at http://www.orfila.com/wine=idrwines/2010-estate-

ambassadors-merlot

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidantieer
object on the ground that Exhibit C to the RFAs is partially illegible. Sulieind without

waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 15: Admit that Exhibit C to these RFAs displays, among other things, a

photograph of Orfila Vineyards & Winery’s 2010 Estate Ambassador’s Merlot.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidantieer

object on the ground that Exhibit C to the RFAs is partially illegible. Suldgeind without
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waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 16: Admit that the page reflected at Exhibit D to these RFAs is a webpage

related to Orfila Vineyards & Winery at http://www.orfila.com/wine=irwines/leon-santoro-

2006-estate-ambassadors-merlot

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 17: Admit that Exhibit D to these RFAs displays, among other things, a

photograph of Orfila Vineyards & Winery’'s Leon Santoro 2006 Estate AmbassadorlstMe

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 18: Admit that the page reflected at Exhibit E to these RFAs is a webpage

related to Orfila Vineyards & Winery at http://www.orfila.com/ambaksaorfila.html

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the foregoing objection, Applicant responds as follows: Deny.
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REQUEST NO. 19: Admit that the page reflected at Exhibit E to these RFAs explains that

Ambassador Alejandro Orfila purchased Orfila Vineyards & Winery in April 1994.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 20: Admit that “AMBASSADOR’S,” as used in connection with Orfila

Vineyards & Winery as shown at Exhibits B-D, refers to Ambassador Alefaguifila.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidantieer

object on the ground that Exhibit B and C to the RFAs are patrtially illegiblebje&tt to and
without waiving the foregoing objection, Applicant, after a reasonable ingugiryjthout

sufficient knowledge or information to admit or deny the request and, on that bases diee

same.

REQUEST NO. 21: Admit that the page reflected at Exhibit F to these RFAs is a webpage

related to Blue Rock Vineyards located at http://store.bluerockvineyardveine-clubs-c3

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the foregoing objection, Applicant responds as follows: Deny.
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REQUEST NO. 22: Admit that “Ambassador,” as used in connection with Blue Rock

Vineyards as shown at Exhibit F, refers to one of three levels of wine club memper

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidantieer
object to the extent the request lacks foundation or assumes facts or legal concl&sibjest to

and without waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 23: Admit that Blue Rock Vineyards does not use “Ambassador” on the label

of any of its wines.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
and without waiving the foregoing objection, Applicant, after a reasonable ingsinithout
sufficient knowledge or information to admit or deny the request and, on that basts diee

same.

REQUEST NO. 24: Admit that the page reflected at Exhibit G to these RFAs is a webpage
related to U.S. Vintner’'s “Ambassador’s Royal Reserve” wine located at

http://www.wineweb.com/scripts/winepq.cfm/45865/6/ /| Ambassadors-Royal-Réserv

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither

relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
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and without waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 25: Admit that only twenty five cases of U.S. Vintner's “Ambassador’s Royal

Reserve” were produced.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
and without waiving the foregoing objection, Applicant, after a reasonable inasinythout
sufficient knowledge or information to admit or deny the request and, on that bases diee

same.

REQUEST NO. 26: Admit that U.S. Vintner's “Ambassador’s Royal Reserve” has not been

offered for sale to the general public.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
and without waiving the foregoing objection, Applicant, after a reasonable ingsinithout
sufficient knowledge or information to admit or deny the request and, on that basts diee

same.

REQUEST NO. 27: Admit that the page reflected at Exhibit H to these RFAs is a webpage

related to Napa Valley Wine Train’s “Ambassador Winery Tour” located at
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RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to

and without waiving the foregoing objection, Applicant responds as follows: Deny.

REQUEST NO. 28: Admit that “Ambassador,” as used in connection with Napa Valley Wine

Train as shown at Exhibit H, refers to a winery tour.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidantieer
object to the extent the request lacks foundation or assumes facts or legal concl&sibjesct to

and without waiving the foregoing objections, Applicant responds as follows: Deny.

REQUEST NO. 29: Admit that Napa Valley Wine Train does not produce wines.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
and without waiving the foregoing objections, Applicant, after a reasonable ingaiuythout
sufficient knowledge or information to admit or deny the request and, on that basts diee

same.

REQUEST NO. 30: Admit that the page reflected at Exhibit | to these RFAs is a webpage
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related to Vin Ambassador located at http://www.vinambassador.com/alupsiits

RESPONSE: Object as there is no Exhibit | attached to the RFAs.

REQUEST NO. 31: Admit that Vin Ambassador does not produce wines.

RESPONSE: Object as vague and ambiguous and on the ground that the request is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidamgject to
and without waiving the foregoing objections, Applicant, after a reasonable ingaiuythout
sufficient knowledge or information to admit or deny the request and, on that basts diee

same.

REQUEST NO. 32: Admit that “Ambassador,” as used in connection with Vin Ambassador as

shown at Exhibit |, refers to themed wine tours.

RESPONSE: Object as there is no Exhibit | attached to the RFAs.

DATED: April 29, 2013. Respectfully submitted,
STOEL RIVESLLP

/s Steven E. Klein/

Steven E. Klein

900 SW Fifth Avenue, Suite 2600
Portland, OR 97204, (503) 224-3380
Attorneys for Applicant
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CERTIFICATE OF SERVICE

| hereby certify that | served the foregoidd®PLICANT'S RESPONSE TO
OPPOSER'’S FIRST SET OF REQUESTS FOR ADMISSIONon the following named

persons on the date indicated below by:

[ ] mailing with postage prepaid
[ ] hand delivery

[ ] facsimile transmission

[ ] overnight delivery

X] e-mail attachment in PDF format

to said persons a true copy thereof, contained in a sealed envelope, addresskgdrseas at

their last-known address indicated below.

Susan E. Hollander

K&L GATES LLP

630 Hansen Way

Palo Alto, CA 94304
Susan.Hollander@klgates.com

Jocelyn M. Belloni

K&L GATES LLP

4 Embarcadero Center, Suite 1200
San Francisco, CA 94111
jocelyn.belloni@klgates.com

DATED: April 29, 2013. STOEL RIVES.LP

/s Steven E. Klein/
Steven E. Klein
Attorneys for Applicant
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K&L GATES

Susan E. Hollander
May 13, 2013 D 415.882.8058

F 415.882.8220

susan.hollander@kigates.com

ViA CERTIFIED MAIL/RETURN RECEIPT REQUESTED AND
E-MAIL (SEKLEIN@STOEL.COM)

Steven E. Klein

Stoel Rives LLP

900 SW Fifth Avenue, Suite 2600
Portland, OR 97204

Re:  Hanzell Vineyards, Ltd. v. La Coye Vineyards (Opposition No. 91207443)
Discovery Responses

Dear Mr. Klein:

We are in receipt of Red Mountain Viticulture, LLC DBA La Coye Vineyards’
(“Applicant”) responses to Hanzell Vineyards, Ltd.’s (“Hanzell”) First Set of Interrogatories,
Requests for Admission, and Requests for Production of Documents. Unfortunately, most of
these responses are lacking in substance and are rife with boilerplate objections; the
responses that do provide some information are clearly incomplete answers. Please consider
this letter 1o be our meet and confer effort concerning the deficiencies in your client’s
responses, as noted below.

I. GENERAL MATTERS — BOILERPLATE OBJECTIONS

In response to Hanzells® First Set of Requests for Admission, Interrogatories, and
Requests for Production of Documents, Applicant asserted nearly five pages of identical,
boilerplate general objections, including on grounds that the information sought is privileged
or protected by the work-product doctrine and irrelevant, and that the requests are overbroad,
unduly burdensome and are designed to cause undue annoyance, harassment, or oppression.
Such boilerplate general objections are improper and not enforceable as to any particular
discovery request. See Burlington Northern & Santa Fe Ry. Co. v. U.S. Dist. Ct. for Dist. of
Mont., 408 F.3d 1142, 1149 (9th Cir. 2005) (holding that boilerplate objections to discovery
requests are insufficient to assert a privilege); M2 Software, Inc. v. M2 Comme 'ns, L.L.C.,
217 F.R.D. 499, 500-01 (C.D. Cal. 2003); Louis Vuitton Malletier, S.A. v. Akanoc Solutions,
Ine., 2008 WL 27883206, at *1 (N.D. Cal. 2008) (condemning practice of “boilerplate
objections); DL v. District of Columbia, 251 F.R.D. 38, 43 (D.D.C. 2008) (overruling all
general objections as they were “not applied with sufficient specificity to enable [the] court

128060500 v2
klgates.com
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to evaluate their merits.”). We therefore request that Applicant withdraw these improper
general objections.

I1. RESPONSES TO REQUESTS FOR ADMISSION

In addition to its general objections, Applicant asserted nearly identical boilerplate
objections in response to most of its responses to Hanzell’s Requests for Admission. For
example, Applicant objected that Request for Admission Nos. 5, 7-29 and 31 were vague
and ambiguous. “[I]t is not ground for objection that the request is “ambiguous’ unless so
ambiguous that the responding party cannot, in good faith, frame an intelligent reply.” U.S.
ex re. Englund v. Los Angeles County, 235 F.R.D. 675, 685 (E.D. Cal. 2006). Accordingly,

these objections must be withdrawn.

Next, Request for Admission No. 1 asks Applicant to “Admit that the description of
goods under Application No. 85/460,699 is “wine; wines.” Applicant denied this request.
Attached hereto as Exhibit A is a printout from the USPTO database showing the description
of goods under Application No. 85/460,699 to be “wine; wines.” Applicant’s denial of the
same appears, al best, to have been made in error. Accordingly, we request that Applicant
amend its response.

A, Requests for Admission Nos. 8=11: Channels of Trade

Each of Hanzell’s Requests for Admission Nos. 8—11 seck information regarding the
channels of trade through which Applicant’s goods and/or services are or may be sold. In
response, Applicant objected on various grounds, including that each Request constitutes
“multiple requests in violation of Fed. R. Civ. P. 36(a)(2)’s requirement that each matter be
separately stated” and, on that basis, refused to respond. Such an objection and refusal to
respond is improper. Fed. R. Civ. P. 30(a)(4) (“[W]hen good faith requires that a party
qualify an answer or deny only part of a matter, the answer must specify the part admitted
and qualify or deny the rest.”); see Holmgren v. State Farm Mui. Auto Ins. Co., 976 F.2d 573,
579-80 (9th Cir, 1992). Each of the noted Requests is sufficiently clear and succinct such
that Applicant must, in good faith, admit or deny the same.

B. Requests for Admission Request Nos. 12-31: Third Parties

Applicant objected to Requests for Admission Nos. 12-31 on the ground that the
Requests are neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence. “Relevance” is broadly defined for purposes of discovery as “any nonprivileged
matter that is relevant to any party’s claim or defense.” Fed. R. Civ. P. 26(b)(1). In its Initial
Disclosures, Applicant identified representatives of Curtis Winery, Orfila Vineyards &
Winery, Blue Rock Vineyard, US Vintner, Napa Valley Wine Train, and Vin Ambassador
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(the “Third Parties™) as individuals likely to have discoverable information that Applicant
may use to support its claims or defenses. Accordingly, Applicant has already admitted the
relevance of the requested information pursuant to Rule 26(b)(1), and its contrary objection is
misplaced. If Applicant maintains that information related to these Third Parties is “neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence,” then it
must amend its Initial Disclosures to omit reference to the Third Parties. Alternatively, it
must expressly withdraw its objections.

Similarly, in response to Requests for Admission Nos. 20, 23, 25-26, 29, and 31,
Applicant responds that “Applicant, after a reasonable inquiry, is without sufficient
knowledge or information to admit or deny the request and, on that basis denies the same.”
Again, by identifying the Third Parties as having information relevant to Applicant’s claims
or defenses, Applicant has made the use by the Third Parties of AMBASSADOR an issue in
this matter. It is therefore disingenuous to deny knowledge of the manner in which the Third
Partics use AMBASSADOR while, at the same time, claiming that such use is relevant to
this proceeding. If Applicant maintains that it does not have sufficient knowledge or
information regarding the Third Parties” use of AMBASSADOR, then it must amend its
Initial Disclosures to omit reference to the Third Parties. Alternatively, it must admit the
Requests for Admission noted above.

1II.  RESPONSES TO INTERROGATORIES

Applicant once again asserted a series of improper boilerplate objections in response
to nearly each and every Interrogatory. Without providing detailed explanations for each
objection, Applicant objected to Interrogatory Nos. 1-12, 15-23, 25-29, and 34-39 as vague
and ambiguous, and to Interrogatory Nos. 1-12, 15-23, 25-32, and 34-35 as overly broad
and unduly burdensome. See, e.g., Louis Vuitton Malletier, S.A. v. Akanoc Solutions, Inc.,
2008 WL 2783206 (N.D. Cal. 2008) (court condemned practice of “boilerplate objections™).
A party objecting to discovery responses must “particularize” its basis for each objection.
See Burns v. Imagine Films Enimnt, Inc., 164 F.R.D. 589, 592 (W.D.N.Y. 1996)
(“[O]bjections to interrogatories must be specific and supported by detailed explanation of
why the interrogatories are objectionable.”). In this regard, objections to an interrogatory as
“overbroad and unduly burdensome™ must be explained specifically. See Momah v. Albert
Einsten Med. Cir., 164 F.R.D. 412, 417 (E.D. Pa. 1996) (mere recitation of familiar litany
that interrogatory is “overly broad, burdensome, oppressive, and irrelevant” will not suffice);
Pulsecard, inc. v. Discover Card Servs., 168 F.R.D. 295, 303 (D. Kan. 1996) (general
objections do not satisfy specificity requirement of Fed. R. Civ. P. 33). Applicant did not
explain why any part of the above-listed Interrogatories is vague, ambiguous, overbroad or
unduly burdensome. As such, these objections are improper and must be withdrawn.
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Furthermore, Applicant provided improper responses to Interrogatory Nos. 6, 9, 16,
30-32, and 34 by referencing documents to be produced. First, no responsive documents
have been produced. Second, an answer to an interrogatory should not refer to documents,
unless answering the Interrogatory would require the responding party to engage in
burdensome or expensive research. Fed. R. Civ. P. 33(d) (responding party may produce
business records in response to an Interrogatory where “the burden of deriving or
ascertaining the answer will be substantially the same for either party. . . .”’). Here,
Applicant responded to the above-noted Interrogatories by stating that Applicant “will
produce documents™ even though the Interrogatories ask for specific information (for
example, Interrogatory No. 6 requests the earliest date that Applicant use Applicant’s Mark;
Interrogatory No. 16 requests a description of all versions and variations of Applicant’s
Mark, including the time period during which the mark was used and the reason for any
change). Accordingly, please provide narrative responses as required by Rule 33.

We [urther note that Applicant objected to Interrogatory Nos. 31-32 on the ground
that the requested information “seeks discovery of confidential or trade secret information.”
The Protective Order in this case, dated January 4, 2013, provides the appropriate
mechanisms by which a party can designate certain classes of protected information as
confidential. Accordingly, please withdraw these objections and provide the requested
information pursuant to the Protective Order.

A, Insufficient Interrogatory Responses

Allter asserting improper objections discussed above, Applicant failed to respond or
provided incomplete responses to many Interrogatories. Please supplement or amend the
responses as follows:

Interrogatory No. 3, 12: Applicant improperly objected that these requests seeks
irrelevant information, and refused to respond on that basis. These Interrogatories relate to
the ninth Du Pont factor, related to the variety of goods on which a mark is used. Please
provide supplemental responses.

Interrogatory No. 4: Applicant responded that its goods and/or services bearing
Applicant’s Mark are sold principally in Washington, Oregon, and Idaho. However,
Hanzell’s Interrogatory requests a description of every state in which the Applicant has sold
its goods and/or services. Please confirm that Applicant’s goods and/or services have not
been sold outside of Washington, Oregon, and Idaho or, alternatively, provide a
comprehensive list of states where such goods and/or services have been sold.

[nterrogatory Nos. 5, 8. 10-11: Applicant improperly objected that these requests
seek irrelevant information, and refused to respond on that basis. These Interrogatories relate
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to the third Du Pont factor, related to the channels of trade of Applicant’s goods and/or
services. Please provide supplemental responses.

Interrogatory No. 11: Applicant improperly objected that this request is irrelevant,
and refused to respond on that basis. Interrogatory No. 8 relates to the third Du Pont factor,
related to the channels of trade of Applicant’s goods and/or services. Please provide a
supplemental response.

[nterrogatory No. 26: Applicant responded that its goods and/or services bearing
Applicant’s Mark are primarily advertised and promoted through word-of-mouth, the Internet
and social media. However, Hanzell’s Interrogatory requests a description of every form of
advertising used to advertise Applicant’s goods and/or services, including the dates and
media on and through which each advertisement occurred. With respect to Internet and
social media advertisements, please provide the dates of such advertisements. Please also
conflirm that Applicant’s goods and/or services have not been advertised elsewhere or,
alternatively, provide a supplemental response that fully responds to this Interrogatory.

Interrogatory No. 28: Please provide a supplemental response that includes the date
on which the website located at <http://www.ambassadorvineyard.com> was created.

Interrogatory No. 29: Applicant appears to have provided the average price of all
wines sold in the United States. However, this Interrogatory requests the typical price for
each of Applicant’s goods and/or services sold in the United States. Please amend this
response to provide the requested information.

IV.  RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

As with its responses to Interrogatories and Requests for Production, Applicant
asserted nearly identical boilerplate objections in response to nearly each and every Request
for Production. Applicant objected to Request for Production Nos. 2-38 as vague and
ambiguous, and Request for Production Nos. 1-33 and 35-38 as overly broad and/or unduly
burdensome. Such objections are meaningless and fail to comply with the Rules of Civil
Procedure, which require that objections contain a statement of reasons for objection. Fed.
R. Civ, P. 34(b)(2). Accordingly, these objections are ineffective and must be withdrawn.

A. Requests for Production Nos. 1, 24-27. 29-38: Privilege

Applicant objected to Requests for Production Nos. 1, 24-27, and 29-38 on the
ground that the Requests seek information protected from disclosure by the attorney client
privilege or attorney work product doctrine. As you should be aware, a party withholding
documents as privileged must provide a privilege log that identifies and describes the
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documents in sufficient detail to allow the demanding party to assess the claim of privilege.
Fed. R. Civ. P. 26(b)(5). Accordingly, Applicant must produce a privilege log detailing the
documents being withheld as privileged or, alternatively, withdraw its objections on the
grounds of privilege.

B. Requests for Production Nos. 7-20. 23-25. 33. 36-38: Relevance

As with many of its other discovery responses, Applicant objected to Requests for
Production Nos. 7-20, 23-25, 33, and 36-38 as neither relevant nor reasonably calculated to
lead to the discovery of admissible evidence. Apparently on that basis, Applicant has refused
to produce responsive documents for many of these Requests. As discussed above,
“relevance” is broadly defined for purposes of discovery as “any nonprivileged matter that is
relevant to any party’s claim or defense.” Fed. R. Civ. P. 26(b)(1). Here, the documents
sought arc directly related to the claims and defenses in this matter. For example, Request
for Production No. 8 requests documents sufficient to identify the retailers and distributors
through which goods and/or services bearing Applicant’s AMBASSADOR mark are sold.
The requested documents are directly related to the third Du Pont factor regarding likelihood
of confusion, namely, the similarity or dissimilarity of channels of trade. Request for
Production No. 9 similarly requests documents relating to Applicant’s channels of trade and
conditions under which buyers to whom sales are made; Request for Production No. 14
requests documents relating to the ninth Du Pont factor, namely, the variety of goods on
which a mark is used; and Request for Production No. 20 requests documents related to the
fourth Du Pont factor, namely, the sophistication of the parties’ customers. Each of the
above-noled Requests is relevant to one or more of the Du Pont factors which will ultimately
be weighed by the Board to determine whether a likelihood of confusion exists.

Accordingly, please withdraw these objections and produce all responsive, non-privileged
documents.

C. Requests for Production Nos. 1-6, 9, 1622, 26-27. 30-36, 39:
Production of Documents

Finally, Applicant agreed to provide responsive documents with respect to Requests
for Production Nos. 1-6, 9, 16-22, 26-27, 30-36, and 39. However, such documents have
not been produced. Accordingly, please provide supplemental responses to these requests,
together with all other non-privileged documents which were withheld based on the
improperly asserted objections noted above.
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V. CONCLUSION

In light of the foregoing, please provide amended and supplemental responses as
described above, including all non-privileged responsive documents, by no later than May
17,2013, If you will not supplement or amend your responses, please advise us of the same
so that we may move without delay for relief from the Board.

We look forward o your response. This letter is without prejudice to any rights
Hanzell may have, each of which is reserved.

Very truly yours,

Susan E. Hollander

o105 Jean Arold, Hanzell Vineyards Ltd.
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CERTIFICATE OF SERVICE

I, Jocelyn M. Belloni, hereby certify that on May 22, 2013, I sent via electronic mail
(with consent), a true and complete copy of OPPOSER’S MOTION TO COMPEL to the
following counsel of record:

STEVEN E. KLEIN

SEKLEIN @stoel.com
STOEL RIVES LLP

OB

C.lgclyn M. Belloni
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