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Attorney Docket: RHEQ.02USTMZA

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Insight Pharmaceuticals, LL.C

Opposer

V. Opposition No. 91207097
Application No. 85/588,937

SatisPharma, LLC

Applicant

United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

APPLICANT'S ANSWER AND AFFIRMATIVE DEFENSES

The Applicant, SatisPharma, LLC responds to the Notice of Opposition as follows:

1. The Applicant is without knowledge sufficient to form a belief as to the truth of the allegations

of paragraph 1 and therefore denies the same.

2. The Applicant is without knowledge sufficient to form a belief as the truth of the allegations of

paragraph 2 and therefore denies the same.

3. The Applicant is without knowledge sufficient to form a belief as the truth of the allegations of

paragraph 3 and therefore denies the same.

4. The Applicant denies that Opposer's word mark NIX, U.S. Registration No. 1,691,138, is
distinctive. However, the Applicant is without knowledge sufficient to form a belief as the truth

of the remaining assertions of paragraph 4 and therefore denies the same.
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5. The Applicant denies that Opposer's NIX mark, U.S. Registration No. 1,691,138, is famous
within the meaning of 15 U.S.C. §1125(¢).

6. The Applicant admits that the trademark application for NIXIT was filed and has U.S.
Application No. 85/588,937. Applicant asserts that the specimen submitted indicates Applicant’s

mark in use in association with an anti-itch lotion for topical application.

7. The Applicant denies the allegations in paragraph 7 that Applicant’s mark is very similar to
Opposer’s NIX trademark in appearance and commercial impression and Applicant’s mark is not

used in association with personal insect relief.

8. The Applicant denies Applicant’s mark is used in association with personal insect relief
products and Application further denies the allegations of paragraph 8 that the use of its mark by
the Applicant is likely to cause confusion, to cause mistake or to deceive as to source,

sponsorship, affiliation or connection.

9. The Applicant denies the Applicant’s mark is similar to Opposer’s NIX trademark. Further,
Applicant denies the additional allegations in paragraph 9 for the reasons stated in paragraph 8.

10. The Applicant denies the allegations of paragraph 10 because as stated in paragraph 4 and
paragraph 5, Opposer's mark is neither famous within the meaning of 15 U.S.C. §1125(c) or

distinctive and therefore lacks the requirements to establish a claim of dilution.

11. The Applicant denies the allegations in paragraph 11 for the reasons stated in paragraphs 7,
8,9 and 10.

12. The Applicant acknowledges receipt of the Opposition as served via First Class Mail.

AFFIRMATIVE DEFENSES

13. The Opposer's mark lacks the fame and distinctiveness required to establish a claim of
dilution for at least the reasons that Opposer's mark is not famous outside Opposer's niche

markets.
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14. The Applicant's goods so differ from those of the Opposer that the use of its mark by the
Applicant is not likely to cause confusion, to cause mistake or to deceive as to source,

sponsorship, affiliation or connection.

15. The Applicant's mark lacks design features, stylization and additional word components
resembling those that characterize the mark of Opposer listed in the notice of Opposition, and
therefore no likelihood of confusion, mistake or deception as to source, sponsorship, affiliation

or connection can arise with respect to such mark.

16. The channels of trade of the Applicant's goods differ from the channels of trade of the
Opposer's goods to an extent that the use of its mark by the Applicant is not likely to cause

confusion, to cause mistake or to deceive as to source, sponsorship, affiliation or connection.

17. The United States Patent and Trademark Office has already examined the parties’ filings and

found no likelihood of confusion between the Opposer’s mark and the Applicant’s mark.

WHEREFORE, the Applicant respectfully requests that the Opposition be dismissed.

Cochran Freund & Young LLC
Attorneys for the Applicant

Yl SANINAAN
Samuel M. Freund V

Date: 27 December 2012

Cochran Freund & Young, LLC

2026 Caribou Drive, Suite 201
Fort Collins, Colorado 80525

ALiiaS, WAL

Telephone: (970) 492-1100
Facsimile: (970) 492-1101
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was mailed, via First Class
Mail, on the 27™ day of December 2012 to the following:

Micheline Kelly Johnson

BAKER, DONELSON, BEARMAN, CALDWELL &
BERKOWITZ, P.C.

1800 Republic Centre

633 Chestnut Street

Chattanooga, Tennessee 37450

(423) 209-4103 (office)

(423) 752-9548 (fax)

Cochran Freund & Young LLC
Attorneys for the Applicant

Date: 27 December 2012 M ﬂ/d/ JO YN

Samuel M. Freund

Cochran Freund & Young, LLC
2026 Caribou Drive, Suite 201
Fort Collins, Colorado 80525
Telephone: (970) 492-1100
Facsimile: (970) 492-1101



