
 
 
 
 
 
 
 

     Mailed: November 28, 2012 
 
      Opposition No. 91206708 
 
      AngioDynamics, Inc. 
 
       v. 
 
      Teleflex Incorporated 
 
 
Jennifer Krisp, Interlocutory Attorney: 
 
 Opposer’s stipulated motion, filed November 5, 2012, 

to extend conferencing, discovery, disclosure and trial 

dates, is noted.1   

     In general, and under most circumstances, the Board 

will deny a motion to extend that is filed after an answer 

is filed, but before the parties hold their discovery and 

settlement conference.  For example, during this timeframe 

the Board is unlikely to find good cause for a motion to 

extend when the basis for the motion is the existence of 

settlement discussions, even upon consent or stipulation.  

See TBMP § 509.01(a); Boston Red Sox Baseball Club LP v. 

                     
1 All motions and briefs filed in a Board proceeding must be 
double-spaced in compliance with Trademark Rule 2.126(a)(1).  
Compliance with this provision is expected with respect to future 
filings in this proceeding. 
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Chaveriat, 87 USQP2d 1767, 1767 n.1 (TTAB 2008), citing 

Miscellaneous Changes to Trademark Trial and Appeal Board 

Rules, 72 Fed. Reg. 42242, 42245 (August 1, 2007). 

     In the motion before the Board, the parties’ motion is 

not based solely on a request for time to discuss 

settlement or to investigate matters related to settlement, 

but rather is specifically based on the assertion that the 

extension is needed due to the disruptions recently caused 

by Hurricane Sandy.   

     Under the order instituting this proceeding, the 

parties’ deadline to hold the discovery and settlement 

conference was November 5, 2012.  The USPTO promptly 

promulgated an acknowledgement of the widespread postal 

service, communication and business interruptions that were 

occasioned by Hurricane Sandy in late October 2012.2   

     The Board finds that the requested extension is based 

on an unprecedented and non-continuing emergency situation, 

which is extraordinary in nature.  Furthermore, the 

extension sought is reasonable in length, is based on 

specifically-stated circumstances, counsel for both parties 

are located in the East coast region that is known to have 

been adversely affected by the storm, and the record 

                     
2 See, e.g., 
http://www.uspto.gov/patents/law/notices/usps_20121029.pdf     
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indicates that the parties’ request in presented in good 

faith.   

     In view thereof, the Board finds that the parties have 

established, through their consented motion to extend, good 

cause for the requested extension of time.  The motion is 

hereby granted.   

     In accordance with the motion, conferencing, 

discovery, disclosure and trial dates are reset as set 

forth in the motion.  For the parties’ convenience, said 

schedule is set forth herein as follows:   

Deadline for Discovery 
Conference 

      
12/5/2012 

 

Discovery Opens 12/5/2012
Initial Disclosures Due 1/4/2013
Expert Disclosures Due 5/4/2013
Discovery Closes 6/3/2013
Plaintiff's Pretrial 
Disclosures due 7/18/2013
Plaintiff's 30-day Trial Period 
Ends 9/1/2013
Defendant's Pretrial 
Disclosures due 9/16/2013
Defendant's 30-day Trial Period 
Ends 10/31/2013
Plaintiff's Rebuttal 
Disclosures due 11/15/2013
Plaintiff's 15-day Rebuttal 
Period Ends 12/15/2013
 
     In each instance, a copy of the transcript of 

testimony, together with copies of documentary exhibits, 

must be served on the adverse party within thirty days 
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after completion of the taking of testimony.  Trademark 

Rule 2.l25. 

     Briefs shall be filed in accordance with Trademark 

Rules 2.128(a) and (b).  An oral hearing will be set only 

upon request filed as provided by Trademark Rule 2.l29. 

 

 


