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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

                                                             
      ) 
PREMIO FOODS, INC.,   ) 
      ) 

Opposer,  ) 
v.      )      Opposition No. 91206407  
      )       Application Serial No. 85/558,790 
EDS MANUFACTURING, LLC,  ) 
      ) 

Applicant.  ) 
      ) 
 

 
OPPOSER'S SECOND NOTICE OF RELIANCE 

 

Opposer Premio Foods, Inc., through its undersigned counsel and pursuant to 37 CFR 

§ 2.122(e) and TBMP § 704, hereby gives notice of its reliance and introduces the 

following into evidence as part of the record in the above-styled Opposition proceeding.  

(The lettering of Opposer’s Exhibits is sequential commencing from that in Opposer’s 

First Notice of Reliance filed on March 21, 2014): 

 

 I. Pursuant to Trademark Rule 2.122(e) and TBMP § 704.08(a), a true copy 

of pages 525 and 641 of The Random House College Dictionary, Revised Edition 

(Random House, Inc. 1984) showing the definition of the words “frankfurter” and “hot 

dog.”  This document is relevant to show that the definition for a “hot dog” is a sandwich 

consisting of a frankfurter [sausage] in a split roll. (as submitted herewith as Exhibit 

I); 



2 
 

 J. Pursuant to Trademark Rule 2.122(e) and TBMP §§ 704.03(b)(1)(B) and 

704.07, a true copy of a portion of the file history of Registration No. 2,156,791, owned 

by Johnsonville Sausage, LLC, for the mark PRIMO for “sausages” obtained from the 

TTABVUE electronic database records of the USPTO.   This document is relevant to 

show that Opposer petitioned to cancel Registration No. 2,156,791 based upon the 

grounds of, inter alia, abandonment due to non-use, and fraud. (as submitted herewith 

as Exhibit J). 

Respectfully submitted, 
 
PREMIO FOODS, INC. 

 
Date: July 3, 2014 By:   

Samuel D. Littlepage, Esquire 
Steven D. Lustig, Esquire 
Melissa A. Alcantara, Esquire 
Dickinson Wright PLLC  
International Square Building 
1875 Eye Street, N.W. 
Suite 1200  
Washington, D.C.  20006-5420 
Tel.: (202) 457-0160 
Fax: (202) 659-1550 
Email: slittlepage@dickinsonwright.com 
Email: slustig@dickinsonwright.com 
 
Counsel For Opposer 
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CERTIFICATE OF SERVICE 

 I, HEREBY CERTIFY, that on this 3rd day of July 2014, a true and correct copy 

of the foregoing OPPOSER PREMIO FOODS SECOND NOTICE OF RELIANCE with 

Exhibits I through J, was served via e-mail and first class mail, postage prepaid, upon: 

 
Richard W. Hoffmann, Esquire 

Reising Ethington PC 
Post Office Box 4390 

Troy, Michigan  48099-4390 
hoffman@reising.com 

        
Steven D. Lustig, Esquire 
Counsel for Opposer 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT I 

Definitions of  

“frankfurter” and “hot dog” 











 

 

 

 

 

 

 

 

 

 

EXHIBIT J 

Portion of file history of 

Registration No. 2,156,791 












