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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PREMIO FOODS, INC.,

Opposer,
Opposition No. 91206407
Application Serial No. 85/558,790

V.
EDS MANUFACTURING, LLC,

Applicant.

~— N N N N e N S N S

OPPOSER'S SECOND NOTICE OF RELIANCE

Opposer Premio Foods, Inc., through its undersigned counsel and pursuant to 37 CFR
§ 2.122(e) and TBMP § 704, hereby gives notice of its reliance and introduces the
following into evidence as part of the record in the above-styled Opposition proceeding.
(The lettering of Opposer’s Exhibits is sequential commencing from that in Opposer’s

First Notice of Reliance filed on March 21, 2014):

l. Pursuant to Trademark Rule 2.122(e) and TBMP § 704.08(a), a true copy
of pages 525 and 641 of The Random House College Dictionary, Revised Edition
(Random House, Inc. 1984) showing the definition of the words “frankfurter” and “hot
dog.” This document is relevant to show that the definition for a “hot dog” is a sandwich

consisting of a frankfurter [sausage] in a split roll. (as submitted herewith as Exhibit

D;



J. Pursuant to Trademark Rule 2.122(e) and TBMP §§ 704.03(b)(1)(B) and
704.07, a true copy of a portion of the file history of Registration No. 2,156,791, owned
by Johnsonville Sausage, LLC, for the mark PRIMO for “sausages” obtained from the
TTABVUE electronic database records of the USPTO. This document is relevant to
show that Opposer petitioned to cancel Registration No. 2,156,791 based upon the

grounds of, inter alia, abandonment due to non-use, and fraud. (as submitted herewith

as Exhibit J).
Respecitfully submitted,
PREMIO FOODS, INC.
:;-.-f-'
s
Date: July 3, 2014 By:

Samuel D. Littlepage, Esquire
Steven D. Lustig, Esquire

Melissa A. Alcantara, Esquire
Dickinson Wright PLLC
International Square Building

1875 Eye Street, N.W.

Suite 1200

Washington, D.C. 20006-5420

Tel.:  (202) 457-0160

Fax:  (202) 659-1550

Email: slittlepage@dickinsonwright.com
Email: slustig@dickinsonwright.com

Counsel For Opposer



CERTIFICATE OF SERVICE

I, HEREBY CERTIFY, that on this 3rd day of July 2014, a true and correct copy
of the foregoing OPPOSER PREMIO FOODS SECOND NOTICE OF RELIANCE with
Exhibits I through J, was served via e-mail and first class mail, postage prepaid, upon:

Richard W. Hoffmann, Esquire
Reising Ethington PC
Post Office Box 4390

Troy, Michigan 48099-4390
hoffman@reising.com

Z

Steven D. Lustig, Esquire
Counsel for Opposer



EXHIBIT I
Definitions of

“frankfurter” and “hot dog”



ﬁ:ﬁﬁlyﬂfﬂouse

Dictionary of the
English Language

THE UNABRIDGED EDITION
JESS STEIN ¢ EDITOR IN CHIEF

s S G

A R o S T

RN N A

o g N T B T S



S

TABLE OF CONTENTS

Prefaces : . v
Editorial Staff- - . vi
Consultant Staff - - ' il
{ndo-European Language Chart : ] X
Historical Sketch of the English Language ' i

Erymology Key

Pronunciation Key

Promunciation of English .

Usage, Dialects. and Functional Varieties

Guide 1o the Dictionary o

Table of English Sounds and Their Common Spellings

ADICTIONARY OF THE ENGLISH LANGUAGE 1

Signs and Symbols 1535
United States Colleges and Universities 1539
Canadian Colleges and Universities 1551
English Given Names 1552
Basic Manual of Srvle 1559

REVISED EDITION
COPYRIGHT @ 1984, 1982, 1980, 1979, 1975 BY RANDOM HOUSE, INC,

Previous editton copyright © 1973, 1972, 1969, 1968 by Random House, Inc.

All rights reserved under International and Pan-American Copyright Conventions. No part
of this book may be reproduced in any form or by any means, electronic or mechanical,
including photocopying, without permission In writing from the publisher. Al inguiries

should be addressed to Random House, Inc., 201 E. 50th Street, Mew York, M.Y. 10022,

Based on The Random House Dictionary of the English Language~The Unabridged Edition

Copyright © 1983, 1981, 1979, 1973, 1971, 1970, 1969, 1967, 1966 by Random House, Inc.

FUBLISHED W THE UNITED STATES OF AMERICA, BY RANDOM HOUSE, INC., NEW YORE
AND SIMULTANEOUSLY IN CANADA BY RANDOM HOUSE OF CANADA LIMITED, TORONTO

A number of entered words which we have reason to believe constitute
trademarks have been designated as such. However, neither the presence
nor the absence of such designation should be regarded as affecting
the legal status of any trademark.
Chart of Perlodic Table of the Elements, Copyright © 1964 by E. H. Sargent & Co.
Table of Common Proofreader’s Marks, Copyright 1950, ® 1956 by Alfred A. Knopf, Inc.

LIBRARY OF CONGRESS CATALOGING IN PUBLICATION DATA
Main eniry under title:
The Random House college dictionary.

Based on the Random House dictionaty of the English language, unabridged ed.
Published in 1968 under titls: The Random House dictionary of the English language, college ed.
I, English language—Dictionaries,

PE1625.R34 1975 423 75-4858 ISBN 0-354-43500-1
ISBHM 0-394-43600-8 thumb-indexed ed.

) ) rs. efud
Manufactured in the United States of America




France

equal to 100 centimes. Abbr.: F., (., Fr., fr. 2. any of the
monetary units of various other natlons and territories, as
Belgium, Llechtensteln, Luxembourg, Martinlque, Senegal,
Swltzerland, and Tahitl, equal to 100 centimes. 3. the frac-
tlonal currency unlt of Morocco, the 100th part of the
dirham. [ME frank < OF franc, so called because the coin
was first inscrihed with name of the klng as Réxr Francdrum
Klng of the Franks

France (frans, (rlins; Fr. (rixs), n. 1. A.na.tole (a na-
t017), (pen name of Jacques Anatole Frangots Thibaull), 1844~
1924, French novelist and cssaylst. 2. a republlc In W
Europe. 53,000,000; 212,736 sq. mi. Cup.: Paris.

¥Fran-ces-ca (fran ches’ko, (riin-; If. (rin che/skd), n.
Ple-ro del-la (pé 478 del’a; It pye’r6 del/1§), (Plero dei
Franceschi), c1420-92, [tallan palnter.

Franche-Com-té (rinsh kdn ti/), n.
In E France: once a part of Burgundy.

fran.chise (fran’chlz), n., v., -cblsed, -cbis-lng. —n. 1.
the rlght to vote. rlvilege of a pu[)lic nature conferred
on an Indlvldual or body of indlviduals by a governmental
grant. 3. the right granted by a company to a dealer, re-
taller, or the llke, to sell a product or service in a specltled
territory. 4. the terrltory to which such rlght Is restricted.
5. a contract granted by a rational or re?'ional chaln allowlng
one the excluslve right to operate one of thelr outlets within
a specltled area, based upon payment of an inltial fee or a

rcentage of gross sales, usually wlth the parent company
urnishing equlpment, supplles, merchandlsing, and advertls-
Ing. 8. a prlvilege arising from the grant of a soverelgn or
government. 7. Archaic. a legal Immunity from a partlcular
urden, exactlon, etc. 8. Obs. freedom, esp. from Imprlson-
ment, servitude, or moral restraint. ——v.l. 9. to grant (an
individual, a companfy‘ etc.) a franchise. 10. enfranchise.
[ME < OF < franc e. See ¥ranNkK!] —fran.cblse-ment
(tran/chlz mont), n.

fran-chis-ee (fran’chi z8/), n.
a franchise is granted.

Fran:.cis I (fran/sis), 1. 1494-1547, king of France 1515~
1547. 2. 1768-1835, first emperor of Austria 1804-35; as
Francls 11, 1ast emperor of Holy Roman Empire 1792-1808.

Francis I1. Sce Francls I (def, 2).

Fran-cis-can (fran sis’kon), adj. 1. of or pertalning to
gt. Francis of Asslsi or the Franclscans. —n. 2. & member
of the mendlcant order founded by St. Francis in the 13th
century., [< ML Francisc(us) St. Francls 4 -an]

Fran/cis Fer/ and, 1863-1914, archduke of Aus-
tria wbose assassinatlon preclpltated the outbreak of World
‘War [ (nephew of Francls Joseph I). German, Franz Fer-

dinand.
Fran/cis Josseph I, 1830-1916, emperor of Austrla
1848-1916; king of H’ungm'y 1867-1916. German, Franz

Josef.

Fran’cis of Assi’si, Salnt (Giovanni Francesco Ber-
nardo;r_lde)‘ 11827-1226, Itallun friar: founder of the Francis-
can order.

Fran’/cis of Pau’la (pou’ 1§), Saint, 1416-1507, [tallan
monk: founder of order of Minima.

Fran’cis of Sales’/ (silz; Fr. sal), Saint, 1567-1622,
French ecclestastlc and writer: bishop of Geneva 1602-22.

Fran’cis Xa’vier, Salnt. See Xavier, Saint Francls.

fran-.ci-um (fran/sd om), n. Chem. a radioactlve element

a former province

a person or group to whom

of the alkall metal group. Symbol: Fr; at. no.: 87. [named
after FraNce where first ldentlfled; see -1um]
Franck (tringk; Fr. (rink), n. Cé.sar (Au- te) (sfi-

zaR/ O gyst’), 1822-90, French composer, born in Belglum.

Fran-co (trafig/kd; Sﬁ. triAg’k6), n. Fran.cls.co (fran-
sis/kD; Sp. (rin thds’ks), (Francisco Paulino Hermenegildo
Teddulo Franco-Bahamonde) ("El Caudillo™), 1892-1975,
Spanish milltary leader and dictator: chiel of state 1939~
1947; regent of the kingdom of Spain 1947-75. -—Fran’-
co:lsm, n. —Fran/co-lst, n.

Franco-, a comblining torm of French or France: Fran-
cophile; Franco-Prussian.

fran-co-lin (frafg/ko lln), n. any of numerous Old World

alllnaceous birds of the genus Francolinus and allied genera,
1< F < It francolino < 7]

Fran-co-ni-a (frang k5/nd », -nya, (ran-), n. _a medieval
duchy in Germany, largely In the valley of the Maln Rlver.

Fran-co-ni-an (frafig k6/né oan, -nyan, fran-), n. 1. a West
Germanic language, consisting of Frankish and’ the dialects
descended from Frankish. —=gdj. 2. of, pertalning to, or
characteristlc of Franconla or Franconian.

Fran-co-phile (trafig’ks (1l/), adj. 1. (riendly to or hav-
Ing a strong llking for France or the French. ——n. 2. a per-
son who is triendly to or has a strong Uking for France or
the French. Also, Fran-co-éfhu (trang’ka (il). —Fran.co-
phil-l.a (trafig’ka (1178 o, -(8l/ya), n

Fran-.co-phobe (frafigZks (8b/), adj. 1, fearing or hating
France. =—n.2.a person who fears or hates France. —Fran/-
co-pbo’/bl.a, n.

Fran-co-Pro-ven-¢al (frafig’kd pri/van sﬁl/kon. a Ro-
mance dialect group of W Swltzerland and nelghborlng parts
of France: closely related to both Provencal and French.

Fran/co-Prus/sian wWar/ (rran‘g{ka prughZon), the war
between France and Prussla, 1870-71.

fran-gi-ble (fran’js bal), adj. capable of belng broken;
breakable. [ME < OF << L frangere to break; see -1BLE]
—fran’/gl.bil/l-ty, fran/gl-ble:ness, n. —Syn. tragile, (rall.

fran-gi-pane (tran’/jo pan/), n. 1. a pastry (llled with
cream, amonds, and sugar. 2. frangipanl, [< F; sald to
be named after Fran/gipanl the inventor] -

fran-gi-pan- (tran’jo pan/§, -pi/nd), n., pl. -pan.ls, -pan-l.
1. a perfume prepared (rom or Imitating the odor of the
flower of an apocynaceous tree or shrub, Plumeria rubra,
of troplcal America. 2. the plant Itself. [see FRANGIPANE]

Fran-glais (tri~ gla’), n. (sometimes Lc.) French, Euﬁllsh
words and expressions, esp. of American origin, that have
become current In French. [b. F francais and anglais]

frank! (frafgk), atg. 1. open or unreserved In speech; can-
did or outspoken; sincere. 2. without inhibltlon or subter-
tuge; direct; undisguised: a frank appeal to base motives.
3. Archaic. liberal or generous. 4. OQbs. free. —n. 5. a sig-
nature or mark afflxcd by speclal privilege to a letter, pack-

525

frappé

a§e‘ or the llke, to ensure free transmisslon. 6. the privilege

of franking letters, packages, etc. 7. a franked letter, pacﬁ-
age, etc. ——v.l. 8. to mark (a letter, package, etc.) for free
transmisslon; send (ree of charge. 9. to convey (a person)
free of charge. 10. to enable to pass or go rreelﬁ': to frank a
visitor through customs. [ME < OF franc < LL franc(us)
tree, orlg. FRaANK] —frank/er, n.

—Syn. 1, free, bold, uninhiblted. FRANE, cANDID, OPEN,;
ouTsPOEKEN Imply a freedom and boldness In speaking.
FRANK I3 :;]Ysplled to a person unreserved In expressing the
truth and real oplnions and sentlments: a frank analysis
of a personal ﬁroblem‘ CANDID suggests that & person is sin-
cere and truthful or Impartlal and fair in judgment, some-
tlmes unpleasantly so: a candid expression of opinion. OPEN
Implles a lack of reserve or of concealment: open antagonism,
OUTSPOKEN }z]a-gplles to a person who expresses himself freely,
even when t is Inappropriate: an ouispoken criticism.

frank? (frafigk), n. Informal. trankfurter. [by shortening]

Frank (trangk), n. 1.a member of a group of anclent Ger-
manic peoples dwelllnﬁ In the regions of the Rhine, one dl-
vislon of whom, the Sallans, conquered Gaul about a.p. 500.
2. (In the Levant) anﬁznatlve or Inhabltant of western Eu-
rope. [ME Franke, OE Franca (c. OHG Franko)]

Frank-en-stein (frafig’/kon stin/), n. 1. a person who
creates a destructlve agency that he cannot control or that
brings about his own ruln. 2. Also called Frank/enstein
mon’ster. the destructlve ageuncy Itself. [after Baron
Frankenstein, creator of a monster In Frankenstein, novel
(1818) by Mary Shelley]

Frank-fort (frangk/fart), n. 1. a clty in and the capltal of
Kentucky, in the part. 21,002 (1970). 2. See Frankfort
on the Main.

Frank/fort on the Main/ (min), a clty In central
West Germany, on the Main Rlver. 831,000, Also called’
Frankfort. German, Frank.furt am Main ((rRAAgk/IDORE
im min/), Frank/furt. . -

Frank/fort on the O/der (6/der), a clty in E East
Germany, on the Oder Rlver. 82,000, German, Frank.furt
an der O-der ((REAgL/(OORt 4n dor 3/daRr), Frank/furt.

frank-furt-er (frangk’for tor), n. & small, smoked sau-
gage, usually of beef and pork. Also, rank/fort.er, frank/-
fort, frank/furt. [< G: Frankfort sausage]

Frank-furt-er (frafigk’/tsr tor), n. Felix, 1882-1965, U.S.
jurist born In Austria: assoclate justice of the U.S. Supreme
Court 1939-62.

frank-in-cense (frafig/kin sens/), n. an aromatlc gum
resin from various Aslan and African trees of the genus
Boswellia, esp. B. Carteri, used chiefly for burning as in-
cense, in perfumery, and In pharmaceutical and fumigating
preparatlons. Also called ollbanum. [ME fraunk encense,

Fl;ank-ish (trafig’klsh), adj. 1. of or pertalning to the
Kranks. =n. 2. the West Germanic language of the anclent
Franks; Old Franconian. Cf. Frank (def. 1).

frank-lin (trangk’lln), n. Eng. Hist. (in the 14th and 15th
centuries) a freeholder who was not of noble blrth. [ME

ra(ﬁ}r‘ikelin < AF fraunclein (see FaaNK!, -LING!)]

ra Jdin (frafigk’/lin), n. 1. Benjam 1706-90, Ameri-

can statesman, dlplomat, author, sclentist, and Inventor.

2, Slr John, 1786-1847, English Arctlc explorer. 3. a dis-

trict in extreme N Canada, in the Northwest Terrltories,

includi the Boothia and Melville peninsulas, Baffin Is-
land, and other Arctlc Islands.

(trangk/1l-
nit/), n. a mineral of the
spinel group. an oxlde of zinc,
manganese, and iron: an ore
of zlnc. [named after Frank-
lin, New Jersey, where It 18
found; see -1TE!

Frank-/lin Square/, a
town on W Long ,
SE New York. 32,156 (1970).

Frank/lin stove/, a cast-
Iron stove having the general
form of a (lreplace wlth en-
closed top, bottom, sldes, and
back. [named after Benja-
min FrankgLin, who designed

1t]

frank-ly (trafigk/1€), adv. In
a frank manner; rreely; open—
ly; unreservedly; candidiy;

plainly. _
frankK-ness (frafigk/nis), n.
plalnness of speech; candor;

openness,
frank.-pledge (frafigk/-
plej’), n. Old Eng. Law. 1, a
system of dlviding a com-
munity into tlthings or groups of 10 men, each member of
which ‘was responslble for the conduct of the other members.
2. a member of a tlthing. 8. the tlthing Itsell. [ME

fra(u)nkplegge < AF fraunc—ple]fe]
fran-tic (fran/tlk), ddj. 1. wild with excltement, passion

Franklin stove

fear, Baln, etc.; frenzied. 2. Archaic. Insane; mad. [M
frantik, frenetik < OF frenetique < L phrengtic(us) dellrious
< Gk phrengtik6s] —fran’tl.cal.ly, fram/tic.ly, adv.
-—fran/tic-ness, n.
Franz Fer-dionand (franz (fir/d®nand/; Ger. (Rrints
fer/dl nint/). See Francls Ferdinand,
Franz Jo-sef (franz  j6/sof; Ger. (rints yo/zel). See
Francie Joseph I.
Franz’/ Jo/sef Land’ (land; Ger. lint), an archipelago

in the Arctlc Ocean, E of Spltzbergen: belongs to the Soviet
Unlon. Also called Fridtjof Nansen Land.

frap (trap), v.t., frapped, fra ‘-\Etng. Naut. to blnd or wrap
tightly with ropes or cha{na. B E frap(f))e(n) < OF frape(r)
(to) strike, beat, prob. < Gmc (cf. Olcel hrapa to hurl)

frap-pé (tra pa’; Fr. (ra pa’), n., pl. -pés (-piz/; Fr. -pd/),
adf. =mn. 1. U.S. a fruit juice ture frozen to a mush,
2. a liqueur poured over cracked or shaved Ice. 3. Also,

act, &ble, dire, #rt; ebd,
sifg; shoe; thin; that;

Bqual; If, Ice; hot, over, Order; oll; bdOk; GOze; out; up, Orge; a = a as in alone; chief;
zh as In measure; @ as In button (but/n), fire (fi’r). See the full key inside the front cover.




hostess

host-ess (hd/stls), n. 1. a (cmale host; a woman who serves
In the capaclty of a host. 2. a whman cplnyed to assist
patrons. as at a restaurant. 3. Sce taxi dancer. —tU.l. 4.
to be or act as hostess at. [ME (h)ustesse < ory
hos-tile (hos/t’l or, esp. Brit. -ti), edj. 1. opposed in
tecling, action, or character; antagonisile: hostite criticism.
2. of, prrtainhy to, or characteristle nf an cuemy: @ hostild
nation. 3. wot trlendly; Inhospltable. [< L hostthis). See
nosr2, -u,e] —hos/tile-ly, ade. —Syn. 1. adverse, averse.
hos-til4-ty (ho stil/i ), n., pt. -tles. 1. a hostlle state,
counditlon, or attitude; cumity; autaginism. 2. 2 hostlie
act., 3. opposition or resistance to an idea, plan, project,
cte. 4. hostilities, a. acts ot warfarc. b, war. [< L
hostibitas] —Syn. 1. animosity, aninus, hatred.
hos-tler (hos/lor. os/lor), n. 2 persbn who takes carc of
horses, esp. at an lnn. Also, ostler. [var. of HOSTELER]
hot (hot), adj., hot-ter, hot-test, odv., .. hot-ted, bot-ting.
——adj. 1. having or communicating heat; having a lgh
temperature: Aot coffee. 2. having or causing a scusiation
of great bodity heat; attended with or produclug suelh a
sensatiol, 3. creating a burning sensation; peppery or
pungent: hot mustard. 4. having or showlug Intense or
violent fecling; ardent or fervent; vehement; exeited: hot
temper. 5. lusttul; lasclvious. 6. vlolent, turlous, or jutensc:
the hottest battle of the war. 7. sirong or fresh, as a scent or
trall. 8. absolutely new; tresh: hot from the press. 9. .Slang.
following very closely; close: to be ot on the trail of a thidf.
10. (lu childrew’s games) extremely close to the object of
search or the correct anuswer. 11. (of colors) cxtremely
intense.  12. currcutly popular; in demand; marketable:
the hottest singer nf the year. 13. Siang. cxtremely lucky:
a hot crap shootdr.” 14, Slong. funny; a wsurd: That's o fnt
one!  15. Slang. extremely cxcitlng or interestlug; seusin-
tional or seandalous: a hot news sturl)n 16. Jazz. (ol music)
emotionally inteuse, propulsive, an maurked by aggressive
attack and warm, tuli tone. 17. Slang. a. stolen recently or
ntherwise llegal and dangerous to possess. b. dangerous.
18. In the wood to pertorm exccedingly well, or mpl(llf:
Finish writing thot story while youn're still hot. 19. actlvely
conducting an clectrle curreut or coutaining a hlgh voltage:
a hot wire. 20. of, pertalulug to, or noting radloactlvity.
21. Metalworking. notlug any Process involving plastle de-
tormatlon of 2 metal at a temperature high envugh to permlt
recrystallization duc to the strain: Aot wnrking. 22. make
it bot for, Informol. to inake somethlng unpleasant for;
causce trnuble for. =—adp. 28. in a Lot manners hotly. 24.
Metclworking, at a temperature high cnough to permlt
reerystalllzation: The wire was drown hot. =—rt.l., 0.,
Chiefly Brit. Informul. to heat; warm (usually fol. b?' up).
;ME o(o)t, O hat; c. 13 heet, Ieel ficitr, Sw het, Dan ved, G
heiss] —hot/ly, ade. __hot/ness, n. =—Syn. L. heated;
ticry, burning, scorcling: scatding, bolling; torrid, sultry.
3. blting, piguant, sharp. spley. 4. tervld; tlery, passlonate.
hot’ air/, Siang. cpty. exaggerated, or pretentlous tatk
or wrltlug,
hot-bed (hot’bed’), n. 1. a bottomless, boxlike, usually
lass-covercd structure and the bed of earth It covers,
wated by fermentlng manure, for growlng plauts out of
season. 2. o pliwe or environment favorlng tbe rapld
growth or spread of something, esp. sometblug bad: <
slum 1s often a hotbed of vice.
hot-blood-ed (hot’hiud/ld), adj. 1. excltable; Impctuous.
2. ardent; passionate, 3. (of livestock) of superior or pure
breeding. 4. (of horses) being a Thoroughhred or having
Arab blood. —hot’/-blood’/ed.ness, n.
hot-box (hot’boks’), n. Railroads. a journal box over-
heated hy excessive friction of an axle as a result of In-
adequate lubrlcatlon or the presence ot forelgn matter.
hot’/ cake’, 1. grlddlecake; pancake. 2. sell or go like
hot cakes, to be disposed of very qulekly and effortlessly:
That new recording sold like hot cakes.
hotch-pot (hoch/pot’), n. Law. the bringlng together of
shares or propertles In order to dlyide them equally. H\IE
hochepot < AT degal), 1t shake pot = huche(r) (to) s ake
(< Gine) 4 pot poT!
hotch-potch (hoch poch/), n. L.a thlck soup or stew of
vegetables or meat, often thickened wlth barley. 2. Brit.
hodgepodge. 3. Law. a hotchpot. [ME hoche poche; Thyming
var. of uoTcHroT]
hot’ cross’/ bun/, a bun with a cross of trostlng on It,
eaten chlefly durlng Leunt. N
hot’/ dog/, U.S. Informal. 1. a trankfurter. 2. a sandwlch
conslsting of i frankfurter in a spllt roll, usually caten wlth
mustard, rellsh, or the llke. .
ho-tel (ho tel?), n. 1.2 commercial establlshinent offering
lodglng to translents, and often having restaurauts, public
rooms. shops, etc., that are available to the general publle.
2. a word used In communlcations to represent the letter
H. [< ¥ hotel, OF hostel HORVEL]
—Syn. 1. hostelry, hostel, mucsthouse, motel., HoTEL,
HOUSE, INN, TAVERN refer to establishmeunts for the lodging
or entertalnment of travelers and others. HoTer ls the
common word, suggesthy a more or less commodlous
establisbment wlth up-to-date appointments. although this
is not necessarlly truc: the best hotel in the city; a cheap hotel
near the docks. The word nocse Is often used In the name
of a particular hotel, the connotiation being luxury: the
Parker House; the Palmer House InNn suggests a place of
homellke comfort and old-time appearance or ways; It is
used for qualnt or archaic effect in the names of some publle
houses and hotcls in the U.8.: the Pickwick Inn: the Wayside
Inn. A TAvERN Is a house where liquors are sold for drinking
on the premlses; until recently it was archaic or dlalectal in
the U.S., but has been revived to substitute for salonn, which
had unfavorable connotations: Tarerns are required 1o close
bly two o'ctock in the morning, The word has also been used In
the sensc of 1NN, esp. In New England, slnco Colonlal days.
ho-tel de ville (6 tel” do vél’), pl. bb-tels de ville (0 tel”
dy vgl”)., French. a city hall. %t manslon of the clt;']
hé-tel Dieu (0 tel dy«’), pl. hd-tels Dieu © tel dyw’).
French. a hospital._[llt., mansion of God]
ho-tel-ier (6 tel ya/), n. a manageror owner of a hotel. [<

act, Able, dire, drt; ebb, eéqual;
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if, ice; hot, over, Order; oll

hour

hot-foot (ho/f50t/), n., pt. -foots, 7., aap. =—n. L. a prac-
tical jpke in which a mateh, inservedl surrcptltlously between
the sole and upper of the victim's shoe, Is 11t and allowed to
burn down.  —rn.i. 2. to go in great haste (often fol. by it):
to hotjool it over to ¢ neighbor's house. —adr. 3. with great
speed In going; in haste. [ME hot fol]

hot-head (hot’hed’), n. a hotheaded person.

hot~heagl-ed {hot/hed’id), adj. 1. hot or ticry Iu splrlt or
temper; impetuous; rash. - 2. easlly angered; quick to take
ottcuse. —hot’head’ed-ly, ndr. —hot’head’ed-ness, n.

hot-house (hot’/hous’), n., pl. -hous-es (-hou/zlz). an arti-
ficlally heated greenhouse for 1hie cultivation of tender plants.

Ho-tien (hi’/tyen’), n. Khotan (def. 2).

hot’/ [ne’, 1. a dircet-line teletype Detween the chicfs of
state of the Soviet: Unlon and the U.8., for use during
international cmergencles. 2. Also, hot’llne/. any direct
communications system, usuatly tetephone, established for
instant contact, informatlon, counsctlng, ete.

hot/ pep’/per, 1.any of variously shaped pungent pep-
pers of the genus Capsicom, contalnlng large amounts of
capsalcin and usually aving thin walls. 2. a plant hearlng
such a F'i)p«wr.

hot’ plate’,
havlug an clectric heating coil.
Wirm.

hot’/ pota’to, 1. Informal a situation or issue which is
diftleult, unplceasant, or risky to deal with., 2. Brit. Informal.
a baked potato.

hot’/ pursuit/, the act of chaslng a crimlnal or enemy
closely, esp. across border.

hot’ rod U.S. Slang. a car, ¢sp. an old one, whose englne
hys bheen afterc(l or replaced for Increased speed, and whose
chassig and body are often radically modlfied,

hot’ rod’/der, U.S. Slng. 1.2a drlver or bullder of hot
rods. 2. a fast and reckless drlyor.

hot-roll (hot’/rol’, —tol/), v.t. Aetalworking. to roll (metal)
at a temperature high enough to permit recrystalllzatlon.

hot’ seat/, Slang. See electrle chalr.

hot-shot (hot’shot’), Slong. ~—adj. 1. highly successful
and aggresslve. 2. dlsplaylng gklll flamboyantly. 3. mov-
Ing, going, or operatlng wlthout a stop; fast: a hotshot express.
—1. 4. Also, hot” shot/. a hotshot person or thing.

hot’ spring’/, a thermal mlneral spring having waters
warmer than 981,

Hot’ Springs/, a clty In central Arkausas: adjolning a
national park (Hot” Springs/ Na’tlonal Park”) noted for
Its thermal mincral springs. 35,631 (1970).

hot-spur (hot/spQir/), n. an Impetuous person. [after Slr
Henry Prroy, to whom It was applled as a nickname]

hot’ stuff’/, Stang. 1. a person or thing of exccptional
interest or merit. 2. & persou who Is erotlcally stimulating
or is easlly aroused sexually. 3. something unconventlonal,
sensatlonal, or darlng: This movie is hot stiff.

Hot-ten-tot (hot’°n tot/), n. 1.2 member of a people of
southern Afrlea. 2. the specch of the Hottentots, consisting
of two languages that belong to the Kholsan family of lan-
guages. —adj. 3. of, pertalnlng to, or characteristic of the
tHottentots or their language. [< SAlrD]

Hot/tentot’s bread/, 1. elepbant's-foot. 2. the edlble
rhlzome of this plant.

hot/ tub’, a large clrcular wooden tub, zwcommodatlng
several persons, thut Is fllled with hot acrated water an
often equlpped wlth 2 thermostat and whirlpool: used for
reercatlon or physical therapy and often placed out of doors,
as on a porch, —bot’/-tub’/ber, n, hot’-tub/blng, n.

hot’ war’/, open mllltary confllct; armed confllct berween
natlons. Cf. cold war.

hot/ wa’ter, Informal. trouble;a predicament.

hou-dah (hou’da), n. howdah.

Hou-dan (hgo’dan), n. one of a French breed of chickens
having mottled black-and-white plumage. [after Houdan,
vlllage near Paris where these hens were bred]

Hou-don (40 do~N/), 7. Jean An.tolne (zhAN 4N twan’),
1741-1828, French sculptor.

Hou-ma (hon/ma), n. i city In 3 Louisiana. 30,922 (1970).

hound' (hound), n. 1. one of any of several hreeds of
dogs trained to pursue game clther by slght or by scent,
¢sp. one with a long face and large drooplng ears. 2. any
dog. 3. Informal. a mean, desplcable fellow. 4. Informal.
an addlet or devotec: an antoimph hound. 5. follow the
hounds, Fox IIunting. to part clpato In a hunt, esp. as a
member of the fleld. 8. ride to hounds, Foxr Hunting. to
partlcipate in a hunt, whether as a member of the fleld or
of the hunt staff. ==v.t. 7. to hunt or track with hounds, or
as a hound does; pursue. 8. to pursue or harass without
resplte. 9. to incite¢ (a hound) to pursuit or attack; urge on.
10. Informal. to luclte or urge (a person) to do somethlng.
[ME h(o)und. OE hund; c. D hond, Icel hundr, Dan, Sw
Rund, G Hund, Goth hunds; akin to L cunis, Gk kydn (gen.
kynbs), Skt §vdn (gen. sinas), Olr cu (gen. conj; ‘Welsh
ci (pl. cwn), Tocharian k] —hound’er, 7. —Sﬁn . dog,
tollow, chase, trall. 8. pester, aunoy, persecute, bully.

hound? (hound), n. 1. Naul. elther of a pair of fore-and-
aft members at the lower end of the head of a mast, for
supportlng the trestletrees, that support an upper mast

at its beel. 2. a horizontal bar or brace, usually one of a
palr, for stren%(thenln : the running gear of a horse-drawn
wagon or the llke. [ME hun < Scand; ct. Icel hifnn knob at
the masthead]

hound’ dog’, Southern U.S. Dial. hound! (def. 1).

hound’s-tongue (houndz’tuiig’), n. 1. a boraginaceous
weed, Cynoglossum officinale, having prickly nutlets and
tonguelike leaves. 2. any other plant of the genus Cyno-
glossum. [ME; OE hundestunge, trans. of Lo
cynogldssos < Gk kynoglossos, -on, lit., dog- VLV %
tongued object] Y

hound’s’ tooth/, a pattern of brokeu or
jagged checks, often used on fabrlcs. Also
called hound’s’-tooth check’. —hound’s/-
tootb/, adj.

hour (our, ou/ar), n. l.a perlod of time
equal to !/esth of a mean golar or clvil
day and equivalent to 60 minutes: He slept

bd0k; 00ze; oui; up, firge; 9 a as In alone; chief;

1. a portable appllance tor cooklng, usually
2. a plate for keeplng food

v

Hound’s tooth

sing; shoe; thin; that; zl) as In measure; 3 a8 in button (but/?n), fire (fir). See the full key inside the front cover.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
-

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD -
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PETITION FOR CANCELLATION A S

In the matter of U.S. Trademark Registration No. 2,156,791 owned by

Johnsonville Sausage, LLC, a Wisconsin limited liability company, located at 950

Woodlake Road, Kohler, Wisconsin 53044 for the mark PRIMO for sausages: the

Petitioner, Premio Foods, Inc., a New Jersey corporation, having its principal place of
. business at 50 Utter Avenue, Hawthorne, New Jersey 07506, believes it is and will be

' damaged by U.S. Registration No. 2,156,791 petitions to cancel that registration.

The grounds for cancellation are as follows:
08/22/2001 TSMITH 00000234 2156791
01 FC2376 300.00 OB Facts Common To All Grounds

1. Petitioner is a manufacturer and distributor of sausage.

2. Petitioner has been manufacturing and selling sausage throughout the

United States since at least as early as 1975.

3. Petitioner sells its sausage to supermarkets, Wal-Mart, purchasing clubs,

including, but not limited to, Costco and Sam's Club, and to distributors.



4. Registrant is engaged in the business of manufacturing and selling

sausages, bratwurst, and bologna.

5. Petitioner's sausages are competitive with registrant's sausages.

6. Registrant is the owner of U.S. Trademark Registration No. 2,156,791 for

the mark PRIMO for sausages.

L. PRIMO Is Merely Descriptive

7. The mark PRIMO when used on or in connection with sausages is merely

descriptive of those products and has not acquired secondary meaning.

8. Petitioner has the right to use the word "Primo" to describe its sausages.

9. Petitioner believes, and therefore alleges, that the evidence submitted by

. Registrant to the United States Patent and Trademark Office was, or should have been,

insufficient to establish acquired distinctiveness in the word "Primo" used on or in

connection with sausages.

10.  Registration of the mark which the subject of U.S. Trademark Registration
No. 2,156,791 will cause damage to Petitioner because, by virtue of such registration.
Registrant wrongfully acquired the prima facie exclusive right to use the word "Primo"

on or in connection with sausage.

11. Registration of PRIMO which is the subject of U.S. Trademark
Registration No. 2,156,791 should be cancelled under Section 2(e)(1) of the Lanham

Act, 15 U.S.C. §1052(e)(1).



il Abandonment

12.  Upon information and belief, Registrant has not made, and is not making,

bona fide commercial use of the mark PRIMO.

13.  Upon information and belief, Registrant has discontinued use of the mark

PRIMO with intent not to resume such use.

14.  Registration of PRIMO which the subject of U.S. Trademark Registration
No. 2,156,791 should be cancelled because Registrant has abandoned the use of the

mark.

. Fraud

15. On May 5, 1997, Registrant's predecessor-in-interest, Johnsonville
Sausage, Inc., filed application Serial No. 75/286,196 for the mark PRIMO for

"processed meats”, claiming first use of the mark since December 15, 1965.

16. In Trademark Office Action No. 1 dated November 5, 1997, application
Serial No. 75/286,196 for the mark PRIMO for "processed meats" was refused
registration under Section 2(e)(1) of the Lanham Act, 15 U.S.C. §1052(e)(1) "because

the proposed mark merely describes the goods.”

17. In its response to Trademark Office Action No. 1, Registrant sought

registration under the provisions of Section 2(f) of the Lanham Act, 15 U.S.C. §1052(f).

18. Registrant submitted the Declaration of Robert H. Salzwedel, the Vice
President of Johnsonville Sausage, Inc., to support its claim that the mark PRIMO had

acquired second meaning. Mr. Salzwedel stated under oath that: "The mark 'PRIMO’



has become distinctive of sausage marketed by the Applicant through the Applicant's
substantially exclusive and continuous use in commerce for at least the five years
immediately before the date of this Declaration." The date of that Declaration was

November 21, 1997.

19. The U.S. Patent and Trademark Office accepted Mr. Salzwedel's
Declaration as prima facie evidence of secondary meaning and approved Registrant's

PRIMO application for publication.

20. Upon information and belief, at the time Mr. Salzwedel made his
Declaration, he was fully aware that Registrant had not, and was not, making bona fide
commercial transactions involving PRIMO brand sausage during the period between

November 21, 1992 and November 21, 1997.

21.  Upon information and belief, at the time Mr. Salzwedel made his
Declaration, he was aware that Registrant had not made continuous use of the mark
PRIMO on, or in connection, with sausage during the period between November 21,

1992 and November 21, 1997.

22. Upon information and belief, at the time Mr. Salzwedel made his
Declaration, he had no basis for knowing or believing that Registrant’s use of its PRIMO

mark was substantially exclusive.

23. Upon information and belief, Mr. Salzwedel did not have a reasonable
belief that the statements in his November 21, 1997 Declaration filed in support of

Application Serial No. 75/286,196 were true. Nevertheless, Mr. Salzwedel falsely stated



that Registrant had made substantially exclusive and continuous use of PRIMO for
sausage since November, 1992 and he made that false statement with the intent to

persuade the U.S. Patent and Trademark Office to approve Registrant's application.

24. Registration No. 2,156,791 for the mark PRIMO for sausage should be
cancelled on the ground that Registrant procured the registration through fraud on the

U.S. Patent and Trademark Office.

WHEREFORE, Petitioner requests that this Petition be granted and that
Registration No. 2,156,791 be cancelled.

This Petition For Cancellation is filed in duplicate together with the required fee
government fee of $300. Please charge any fee deficiency to Deposit Account No. 04-
1061.

PREMIO FOODS, INC.

Date: August/Z/, 2001 / ,«M

Samuel D. Littlepage, Esqlire”
Marc A. Bergsman, Esquire
Nicole M. Meyer, Esquire
Dickinson Wright PLLC

1901 "L" Street, N.W., Suite 800
Washington, D.C. 20036

Tel: (202)457-0156

Fax: (202)659-1559

Attorneys For Petitioner



