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      ) 
PREMIO FOODS, INC.,   ) 
      ) 

Opposer,  ) 
v.      )      Opposition No. 91206407  
      )       Application Serial No. 85/558,790 
EDS MANUFACTURING, LLC,  ) 
      ) 

Applicant.  ) 
      ) 
 

 
OPPOSER'S NOTICE OF RELIANCE 

 

Opposer Premio Foods, Inc., through its undersigned counsel and pursuant to 37 

C.F.R. § 120(j), hereby gives notice of its reliance and introduces the following into 

evidence as part of the record in the above-styled Opposition proceeding: 

 

 A. Pursuant to Trademark Rule 2.122(d)(2) and TBMP § 704.03(b)(1)(A),  a 

true copy of Opposer’s Registration No. 3,443,606 issued by the United States Patent 

and Trademark Office, along with a current printout of information from the TSDR 

(Trademark Status and Document Retrieval) electronic database records of the Office 

showing the current status and title of the registration. (as submitted herewith as 

Exhibit A) ; 

 

 B. Pursuant to Trademark Rule §2.122(e) true copies of various third party 

registrations printed from the United States Patent and Trademark Office electronic 
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database. A search conducted in the TESS and TSDR databases for live citations for 

registrations covering both “sausage” and “sandwiches” disclosed over 300 live 

registrations, 100 of which are demonstrated by the attached list generated by TESS. 

Those 100 representative live registrations covering both “sausage” and “sandwiches” 

are submitted herewith.  The third party registrations are relevant and demonstrate 

the relatedness of the goods of the parties. (as submitted herewith as Exhibit B);  

 

 C. True copies of pages from Applicant’s Internet website at 

www.liparifoods.com, relied upon as a printed publication in general circulation in 

accordance with 37 CFR § 2.122(e) and TBMP §704.08(b). These pages from 

Applicant’s Internet website are relevant and demonstrate the commercial activities of 

Applicant and the relatedness of the goods of the parties. The specific elements and 

facts supported by these documents, as they are relevant to the likelihood of confusion 

analysis, are the relatedness of the goods of the parties and the corresponding 

channels of trade. (as submitted herewith as Exhibit C); 

 

 D. True copies of pages from Applicant’s Internet website at 

http://eastsidedeli.com – which immediately re-directs visitors to the website 

http://premobrand.com, relied upon as a printed publication in general circulation in 

accordance with 37 CFR § 2.122(e) and TBMP §704.08(b). These pages from 

Applicant’s Internet website are relevant and demonstrate: 1) the commercial activities 

of Applicant as those activities are related to Opposer’s likelihood of confusion claim; 2) 

the use of Applicant’s PREMO mark that is the subject of this Opposition proceeding 
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and the similarity of that mark to Opposer’s PREMIO mark in terms of appearance, 

pronunciation and commercial impression; 3) the similarity of the channels of trade of 

the goods of the parties; and 4), the relatedness of the goods of the parties as that is 

relevant to Opposer’s likelihood of confusion claim.  More specifically with regard to the 

relatedness of the goods of the parties, these documents show that the ingredients of 

Applicant’s “Asiago Italian Sub” sandwich and “Meat Lovers Grinder” sandwich include 

sausages, namely, bologna, salami and pepperoni. (as submitted herewith as Exhibit 

D); 

 

 E. Copies of Applicant’s Supplemental Answers to Opposer’s Interrogatories 

Nos. 1; 6; 7; 8; 9; 10; 14; 15; 16; 19; 22; 23; 26; 27; 29; and 30; and Applicant’s 

Answers to Opposer’s Interrogatories Nos.31-36.  (as submitted herewith as Exhibit 

E – NOTE: Applicant has identified the entirety of its Interrogatory Answers as 

“HIGHLY CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER” so Opposer is 

obligated to submit these answers as CONFIDENTIAL a nd under seal) ; 

 

 F. Copies of Applicant’s Answers to Opposer’s Requests for Production of 

Documents and Things Nos. 6; 12; 16; 17; 18; 19; 22; 23; 24; 26; 28; 30; 31; 32; 33; 34; 

35 and 36;   (as submitted herewith as Exhibit F) ; 

 

 G. Copies of Applicant’s Answers to Opposer’s Requests for Admissions 

Nos. 1-13;  (as submitted herewith as Exhibit G – NOTE: Applica nt has identified 

the entirety of its Admissions as “HIGHLY CONFIDENT IAL PURSUANT TO 
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PROTECTIVE ORDER” so Opposer is obligated to submit  these answers as 

CONFIDENTIAL and under seal) ; 

 

 H. Copies of Applicant’s non-confidential  produced documents Nos. 

EDS0555; EDS0571; EDS0578; EDS0595; EDS1553; EDS1577; and EDS1584. (as 

submitted herewith as Exhibit H) ; 

Respectfully submitted, 
 
PREMIO FOODS, INC. 

 
Date: March 21, 2014 By:   

Samuel D. Littlepage, Esquire 
Steven D. Lustig, Esquire 
Melissa A. Alcantara, Esquire 
Dickinson Wright PLLC  
International Square Building 
1875 Eye Street, N.W. 
Suite 1200  
Washington, D.C.  20006-5420 
Tel.: (202) 457-0160 
Fax: (202) 659-1550 
Email: slittlepage@dickinsonwright.com 
Email: slustig@dickinsonwright.com 
 
Counsel For Opposer 
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CERTIFICATE OF SERVICE 

 I, HEREBY CERTIFY, that on this 21st day of March 2014, a true and correct 

copy of the foregoing OPPOSER PREMIO FOODS NOTICE OF RELIANCE with 

Exhibits A through H, was served via e-mail and first class mail, postage prepaid, 

upon: 

 
Richard W. Hoffmann, Esquire 

Reising Ethington PC 
Post Office Box 4390 

Troy, Michigan  48099-4390 
hoffman@reising.com 

        
Steven D. Lustig, Esquire 
Counsel for Opposer 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT A 
U.S. TM Reg. No. 3,443,606 



















 

 

 

 

 

 

 

 

 

 

EXHIBIT B 

Third Party Registrations 

Part 1 of 32 
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