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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
 

TRADITIONAL MEDICINALS, INC. 
 
 

Opposer 
 

Vs 
 

ASTCOR PRODUCTS, INC. 
 

Applicant 
 

 
Opposition No. 91205801 
 
 
Marks: BREATHE EZI 
 
 
Serial No. 85428867 
 
 
Published: February 28, 2012 

 
 

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION 
 

 Applicant Astor Products, Inc., (“Applicant” or “Astor”) through its undersigned 

attorneys, submits its Answer to the Notice of Opposition (“Opposition”) filed by Traditional 

Medicinals, Inc., (“Opposer” or “Traditional”) dated June 27, 2012 as follows: 

1. Applicant admits that the records of the California Secretary of State Debra 

Bowen’s records reflects that Opposer is a Corporation organized and existing under the laws of 

the State of California, located at 4514 Ross Road, Sebastopol, California 95472.  To the extent 

that further information is necessary, Applicant denies the allegations contained in Paragraph 1. 

2. Applicant admits that Applicant is a Nevada Corporation. 

3. Applicant admits that the mark subject to this opposition is BREATHE EZI, 

Serial No. 85/428,867 in International Class 034 for “Tobacco and smokers’ articles, namely, 

filters”, published for opposition on February 28, 2012. 
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4. Applicant admits that Opposer is the owner of the registrations cited in paragraph 

4, and that United States Patent and Trademark Office (“USPTO”) records reflect the marks, 

goods and services, as well as use dates alleged in paragraph 4.   

5. Applicant admits that the records of the USPTO reflect that all three of Opposer’s 

registrations are valid and enforceable. 

6. Paragraph 6 of the Opposition states legal conclusions of the Opposer, to which 

no answer is required.  To the extent that further response is necessary, Applicant denies the 

allegations in paragraph 6. 

7. Applicant admits that the Opposed Mark is highly similar in sound to Opposer’s 

BREATHE EASY marks and that Opposer’s BREATHE EASY marks may be found in the same 

channels of commerce.  To the extent that further response is necessary, Applicant denies the 

remaining allegations of paragraph 7 of the Opposition. 

8. Paragraph 8 of the Opposition states legal conclusions of the Opposer, to which 

no answer is required.  To the extent that further response is necessary, Applicant denies the 

allegations contained in paragraph 8. 

 

Affirmative Defenses 

1. Opposer has failed to state a claim upon which relief may be granted. 

2. Applicant reserves the right to assert any and all other affirmative defenses of 

which it becomes aware during the pendency of this matter. 

WHEREFORE, Applicant prays that Opposer’s Notice of Opposition be dismissed and 

that judgment be entered in favor of Applicant, BREATHE EZI. 
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Dated: August 3, 2012      

Respectfully submitted,  

 

/s/Kuscha Hatami Fard 
Kuscha Hatami Fard       
Raj Abhyanker 
Raj Abhyanker, P.C.       
1580 W. El Camino Real, Suite 13     
Mountain View, CA 94040      
Phone: (650) 965-8731      
Fax: (650) 989-2131       
Attorneys for Applicant, BREATHE EZI 
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CERTIFICATE OF SERVICE 

 I Certify that on the 3rd day of August, 2012, a true copy of the foregoing Applicant’s 

Answer to Notice of Opposition is being served by email and on 7th day of August, 2012 by 

mailing a copy thereof by first class mail addressed to the following individuals, identified in the 

Notice of Opposition as the attorneys of record and correspondents. 

 

Tamil L. Wahl, Esq. 
4515 Ross Road 

Sebastopol, CA. 95472-2250 
Email: twahl@tradmed.com 

Attorney for Opposer 
 
 

/s/Kusha Hatami Fard   
Kuscha Hatami Fard       
Raj Abhyanker, P.C.       
1580 W. El Camino Real, Suite 13     
Mountain View, CA 94040      
Phone: (650) 965-8731      
Fax: (650) 989-2131       
Attorneys for Applicant 
 
 


