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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pollak Import Export Corp. )
)

Opposer, ) Opposition No. 91205601

) Serial No. 85574838

vs )
)
Endura L.td. )
)
Applicant. )
)

Attorney Reference: 28657-334063

ANSWER
Applicant, through counsel, hereby answers the Notice of Opposition.

First, Applicant objects to the form of the Notice, which is merely a declaration of facts.

2(1)  Applicant denies the allegations in Paragraph 2(i) of the Notice of Opposition.

2(i1)  Applicant admits that a trademark registration 2920917 existed, but asserts that
according to the United States Patent and Trademark Office records, the registration was
cancelled for failure to provide a declaration of use under Section § of the Trademark Act.

2(ii1)  Applicant admits that a letter was sent erroneously asserting an invalid
registration. Applicant denies the remaining allegations in paragraph 2(iii) of the Notice of
Opposition with respect to the truth or accuracy of the assertions therein. Applicant asserts that
there is no excuse for sending a cease and desist letter without verifying the status of legal rights
asserted therein.

2(iv)  Applicant admits that it filed a trademark application. Applicant denies the

remaining allegations in paragraph 2(iv) of the Notice of Opposition.
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2(v)  Applicant is without sufficient knowledge to admit or deny the allegations in
paragraph 2(v) of the Notice of Opposition.
2(vi) Applicant denies the allegations in paragraph 2(vi) of the Notice of Opposition.
2(vii) Applicant denies the allegations in paragraph 2(vii) of the Notice of Opposition.
2(viil) Applicant denies the allegations in paragraph 2(viii) of the Notice of Opposition.
AFFIRMATIVE DEFENSES
1. Abandonment: Opposer has abandoned alleged rights in the mark asserted.
2. Unclean Hands: Opposer sent a formal cease and desist letter based on an invalid
trademark registration.
3. Prior Use: Because of Opposer’s abandonment, Applicant is the prior user of the
mark that is subject of the Application.
CONCLUSION
WHEREFORE, Applicant requests that the Notice of Opposition be dismissed and the
application proceed to registration.

June 29, 2012 Respectfully submitted,
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By:

Janet F. Satterthwaite

VENABLE LLP

P.O. Box 34385

Washington, D.C. 20043-9998

Phone: (202) 344-4000

Fax: (202) 344-8300

Email: trademarkdocket@venable.com
ifsatterthwatie @ venable.com

Attorney for Applicant
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CERTIFICATE OF SERVICE

I, Janet F. Satterthwaite, hereby certify that on this 29t day of June, 2012, I caused a

copy of the foregoing ANSWER to be serviced by first-class mail on:

Thomas Pollak

Pollak Import Export Group
1410 Broadway

New York, New York 10018
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Janet F. Satterthwaite
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