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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GORDON HEMPTON,
Opposer, Opposition No. 91205460
Serial No. 85/485,126
V.

PETER SADLER and KEVIN PARKS,

T i N L e Sy

Applicant.

MOTION TO DISMISS FOR FAILURE TO PROSECUTE

In accordance with 37 C.F.R. 2.132(a), Applicant moves to dismiss this opposition based

on Opposer’s failure to prosecute. In support, Applicant notes the following:

1. Opposer made no initial disclosures, and conducted no discovery.

2. Opposer failed to respond to Applicant’s discovery requests, including requests
for admission, which were due March 13, 2013.

3 Opposer served no pretrial disclosures, which were due March 28, 2013, and did
not take testimony or offer any evidence during its trial period, which closed May
12,2013,

4, Opposer’s counsel has failed to respond to an April 4, 2013 email from the
undersigned, pointing out the above deficiencies and requesting that the
opposition be withdrawn to avoid the time and expense of motion practice.

5. This motion is timely, inasmuch as Applicant’s trial period would open on June

11, 2013.
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For these reasons, Applicant respectfully requests that the opposition be dismissed with

prejudice, and Serial No. 85/485,126 be allowed.

Date: May 16, 2013 By: /

Kevin C. Parks
Applicant
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion to Dismiss for Failure to Prosecute was served
by email and by regular mail to the following address on May 16, 2013:

John M. Janeway
Janeway Patent Law PLLC
Suite 508 — 2208 NW Market Street

Seattle, WA 98107

john@janewaypatentlaw.c

Kévin Parks



