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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of:
Application Serial No.: 85/270590 for PLANET SWIM

Filed: March 18, 2011
Published in the OfficiaGazette of December 6, 2011

)
Jacque¥/ert plc )
)
Opposer, )
) OppositionNo. 91-204569
V. )
)
Global Trademarksinc. )
)
Applicant. )
)

ANSWER TO OPPOSITION AND AFFIRMATIVE DEFENSES

Applicant, Global Trademarks, Inc. (hervafter “GTI” or “Applicant”), through its
undersigned counsel, hereby timely files its Aesto Notice of Opposition and Affirmative
Defenses in response to the Notice of Oppostftied by Jacques Vert plc (hereinafter “Jacques
Vert” or “Opposer”), on or before the statédeadline for Answering the Notice Opposition as set
forth in the Board’s Scheduling Order of #pt, 2012. Applicant answers the specific
allegations contained in Opposé¥stice of Opposition as follows:

1. Applicant lacks sufficient information toteer admit or deny the allegations in
Paragraph 1 and therefore dertiesse allegations. Applicafurther answerthat Opposer’s
activities in foreign jurisdictionare irrelevant to this proceediagd no answer is required with
respect to allegations outside the United States.

2. Applicant lacks sufficient information toteer admit or deny the allegations in

Paragraph 2 and thereforengks those allegations.



3. Applicant lacks sufficient information totber admit or deny the allegations in
Paragraph 3 and thereforeniks those allegations.

4, Applicant lacks sufficient information totber admit or deny the allegations in
Paragraph 4 and thereforeniks those allegations.

5. Applicant lacks sufficient information totber admit or deny the allegations in
Paragraph 5 pertaining to Oppdseause of its marks and theoeé denies those allegations.
Applicant specifically denies &t anything in Opposer’s tradank registration for the term
PLANET relates to apparel.

6. Applicant admits that it seeks to registhe mark PLANET SWIM for cover-ups
and swimwear. Applicant denies that the markonfusingly similar to any other mark.
Applicant lacks sufficient information to eithadmit or deny the allegations pertaining to
Attachment C to the Notice of Opposition ahdrefore denies those allegations.

7. Applicant lacks sufficient information totber admit or deny the allegations in

Paragraph 7 and thereforeniks those allegations.

8. Denied.
9. Denied.
10.  Denied

11.  Denied.
12.  Denied.

AFFIRMATIVE DEFENSES

As its affirmative defenses to the NotimeOpposition, Applicanélleges as follows:
13.  Opposer fails to state a claimpon which relief can be granted.
14.  Opposer is not likely to be damagedrigistration of Applicant’'s mark and

therefore, Opposer lacks stamglito oppose registration of same.



15. Opposer’s rights to the mark PLANET dot involve apparel in anyway and
Opposer is impermissibly overstating the scopis rights to bring this Opposition.

16. The term PLANET LONDON and the term PLANET SWIM are not confusingly
similar in any manner.

17. Inthe field of apparel, there are laver thirty separate active PLANET-
formative marks on the Principal Register, stledt Opposer’s clairno possessing exclusive
rights to a family of Plagt-formative marks is patdn false and disingenuous.

18.  Applicant reserves the right add to and amend its Affirmative Defenses after

discovery in this matter.

WHEREFORE, Applicant requests that tBipposition proceeding be dismissed and that

its application for registration of itdesign be allowed to register.

Respectfullysubmitted,
BELLESKATZ LLC
/AndrewB. Katz/

AndrewB. Katz
U.S.P.T.OReg.No. 34,200

721DresherRoad,Suite1100
HorshamPennsylvanid 9044
phone:(215)658-1890

fax: (888)649-7733

email: akatz@belleskatz.com

COUNSEL TO GLOBAL TRADEMARKS, INC.
DATED: May 11, 2012



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of Global Trademark Inc.’s
Answer to Notice of Opposition and Affirmative Defenses was served on Opposer’s counsel by
First Class Mail, postage prepaahd via email on this 11th ylaof May, 2012 athe following
address:

David A.W. Wong Esq.

Olivia M. Fleming, Esq.

BARNES & THORNBURG

11 South Meridian Street

Indianapolis, Indiana 46204
dwong@btlaw.com; ofleming@Dbtlaw.com

[Andrew B. Katz/
Andrew B. Katz




