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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE PEP BOYS MANNY, MOE & JACK OF
CALIFORNIA,

Opposer,
Opposition No. 91204213
VS,

KENT G. ANDERSON,

Applicant.

OPPOSER’S RESPONSE TO APPLICANT’S JUNE 11, 2012 FILING

THE PEP BOYS MANNY, MOE & JACK OF CALIFORNIA (“Pep Boys” or “Opposer”),
through its counsel, hereby submits the following in response to “Applicant Request Additional
Time to Find Legal Councel” (“Applicant’s Request™), filed by Kent G. Anderson (“Anderson”) on
or about June 11, 2012.

In short, Pep Boys does not oppose the Board granting Anderson a reasonable amount of
additional time (such as thirty [30] days) for Applicant to retain counsel. However, Pep Boys does

oppose Applicant’s request for an indefinite suspension of the proceedings (and also as to the

various attachments to Applicant’s Request').

On March 7, 2012, Pep Boys filed a Notice of Opposition against Application Serial No.
76/133,905 for the mark FUTURE.

The very next day, March 8, 2012, Anderson’s then-counsel forwarded the Notice to

Anderson, and advised Anderson of his intention to withdraw from the case (with a filing following

' Pep Boys respectfully submits that, except for information regarding Anderson’s efforts to retain

counsel, all other information and materials submitted by Applicant are irrelevant to Applicant’s
Request, and should not be considered by the Board.



less than a week later). See attachment to Defendant’s Attorney Request to Withdraw as Attorney
under Trademark Rule 2.19(b) and Patent and Trademark Rule 10.40. Thus, Anderson has been on

notice of the need to retain new counsel for nearly four (4) months. Indeed, most defendants have

only forty days —not four months — to review an initial pleading, retain counsel and file a responsive

pleading. Notwithstanding this significant delay, Applicant now seeks an indefinite suspension of

the proceedings. Applicant cites no rule or other authority justifying an indefinite suspension of this
proceeding on this basis.

For the reasons stated above, Opposer respectfully submits that Anderson’s request for an
indefinite suspension of this proceeding be denied. In the event that the Board exercises its discretion
to allow Anderson additional time to retain counsel (relief not opposed by Pep Boys), it is also
respectfully requested that Anderson be warned that if he fails to comply with the new deadline, the
Board may issue an Order to Show Cause why default should not be entered against him.

Respectfully submitted,

THE PEP BOYS MANNY, MOE & JACK
OF CALIFORNIA

By: [ Matthew J. Cuccidn /

Marsha G. Gentner
Matthew J. Cuccias
JACOBSON HOLMAN, PLLC
400 Seventh Street, N.W.
Washington, D.C. 20004
(202)638-6666

Dated: June 28, 2012 Attorneys for Opposer




CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this 28" day of June, 2012, a true copy of the foregoing
OPPOSER'S RESPONSE TO APPLICANT'S JUNE 11, 2012 FILING was served by first-class
mail, postage prepaid, upon Applicant:

KENT G. ANDERSON

925 N GRIFFIN
BISMARCK, ND 58501
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