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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE PEP BOYS MANNY, MOE & JACK
OF CALIFORNIA,

Opposer,
Opposition No. 91204213

VS. Mark:; FUTURE
Serial No. 76/133,905

KENT G. ANDERSON,

Applicant.

OPPOSER’S BRIEF IN REPLY TO APPLICANT’S
UNTITLED SUBMISSION TO THE BOARD ON JUNE 17, 2013

On June 5, 2013, the Opposer, The Pep Boys Manny, Moe & Jack of California (“Pep Boys”
or “Opposer”), filed “Opposer’s Motion to Compel, to Suspend the Proceedings and to Reset the
Trial Dates” (“Discovery Motion™).

In an uncaptioned document (date stamped by the Board on June 14, 2013, but containing
multiple and internally inconsistent Certificates of Service), Applicant submitted his “response” to
the Discovery Motion (“Applicant’s Response”™).

Opposer respectfully submits that Applicant’s Response wholly is irrelevant and does not
address the subject matter of the Discovery Motion, namely, Applicant’s failure to serve Initial
Disclosures. Accordingly, the Discovery Motion should be granted.

Moreover, Applicant’s Response, which contains incoherent and irrelevant statements (and

attachments), fails to comply with repeated Orders of this Board. See e.g., May 31, 2013 Order

(“Applicant is hereby ordered to refrain from filing papers with irrelevant statements. . . .”); see also

February 28, 2013 Order.



For all the foregoing reasons and those raised in the Discovery Motion, Opposer respectfully
requests that the Board GRANT Opposet's Motion to Compel; and issue an Order to: 1) compel
Applicant to immediately serve Applicant's Initial Disclosures; 2) advise Applicant that the failure
to timely serve disclosures, otherwise comply with any discovery Order the Board, or fail to comply
with the Trademark Rules may subject Applicant to judgment by default; 3) suspend these
proceedings; and 4) reset the trial dates upon lifting the suspension.

Respectfully Submitted,

THE PEP BOYS MANNY, MOE & JACK
OF CALIFORNIA

July 1, 2013 By: [Mettbew J. Cuccisa]
Marsha G. Gentner
Matthew J. Cuccias
JACOBSON HOLMAN, PLLC
400 Seventh Street, N.W.
Washington, D.C. 20004
(202) 638-6666

CERTIFICATE OF SERVICE

I hereby certify that on this 1* day of July, 2013, a true copy of the foregoing paper was
served by first-class mail, postage prepaid, upon counsel for Applicant:

Kent G Anderson
925 N QGriffin
Bismarck, ND 58501
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