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Opposition No. 91203686

OPPOSER’S RESPONSE IN OPPOSITION TO APPLICANT’S MOTION TO QUASH
NOTICE OF TESTIMONY DEPOSITION OF JENNIFER WEISSMAN
I.

PRELIMINARY STATEMENT
Hollywood Casinos LLC (“Opposer”) notified Chateau Celeste, Inc.

(“Applicant”) six months ago that it intended to present Ms. Jennifer Weissman—Opposer’s
Senior Vice President and Chief Marketing Officer—as its witness during the testimony period.
Now, after months of negotiating the date of Ms. Weissman’s deposition without raising a single
objection to her testimony, and just days before the October 13, 2016 deposition, Applicant
claims that the deposition comes as a prejudicial “surprise” and asks the Board to quash the
deposition and suspend all proceedings, including the October 14th deposition of another witness
(Ms. Kristen Hagn—one of Opposer’s Marketing Managers).
Applicant’s Motion should be denied for multiple reasons. First, Ms. Weissman’s
identification was timely. Opposer timely disclosed Ms. Weissman as a trial witness in its April
6, 2016 Amended Pretrial Disclosures. Second, Opposer was substantially justified in
identifying Ms. Weissman in its Amended Pretrial Disclosures, which were made shortly after
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she took over her position from Ms. Gaye Gullo, who has retired from her position with Opposer
and is no longer in Opposer’s control.
Third, the timing of the identification of Ms. Weissman was harmless and
substantially justified. Applicant’s failure to object to Ms. Weissman’s testimony for nearly six
months after she was identified demonstrates the lack of harm to Applicant. Moreover,
Applicant did not take a single deposition in this case. Indeed, Ms. Weissman is a replacement
witness for Ms. Gullo. She has Ms. Gullo’s former responsibilities and is designated to testify
about identical information. Yet, Applicant did not take a discovery deposition of Ms. Gullo,
whose proper identification is not in dispute. Thus, Applicant cannot now say that it has been
harmed because it did not take a deposition of Ms. Weissman.
Applicant’s Hail Mary attempt to derail a properly noticed testimonial
deposition—which Applicant failed to object to for nearly six months—is both unwarranted and
highly prejudicial to Opposer, which has already invested substantial time and resources
preparing for its testimony depositions next week. Thus, Opposer requests, pursuant to TBMP
§§ 502.06 and 533.02(b), that the Board order a teleconference with the parties as soon as
practicable so that the parties can appropriately prepare for Ms. Weissman’s noticed deposition
next week.
II.

FACTUAL BACKGROUND
A.

The Subject Application and Opposition Pleadings
On March 30, 2011, Applicant, Chateau Celeste, Inc., filed Application Serial No.

85/281,324 to register the mark HOLLYWOOD HOTEL for “bar and cocktail lounge services;
hotel, restaurant and catering services; providing social meeting, banquet and social function
facilities; provision of conference, exhibition and meeting facilities” under Section 2(f) of the
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Trademark Act (the “Application”). (Amended Notice of Opposition at ¶ 4, Dkt. No. 44;
Application, Exh. 1.)
Opposer owns two incontestable federal registrations for the mark
HOLLYWOOD CASINO®, covering hotel and casino services. (Notice of Opposition at ¶ 2
and Exh. A thereto, Dkt. No. 1.) Opposer’s dates of first use for its various services all
substantially precede Applicant’s claimed date of first use. (Notice of Opposition at ¶¶ 2, 6, and
Exh. A thereto, Dkt. No. 1.) Opposer has opposed the Application on the ground that use and
registration of Applicant’s mark in connection with Applicant’s services is likely to cause
confusion with Opposer’s federally registered HOLLYWOOD CASINO® marks, that any
defect, objection to, or fault found with Applicant’s services under the HOLLYWOOD HOTEL
mark would injure Opposer’s reputation, and that Applicant’s application is void ab initio
because Applicant is not the owner of the applied-for mark. (Amended Notice of Opposition at
¶¶ 6, 15-18, Dkt. No. 44.)
B.

Procedural Posture and Discovery Timeline
The discovery period for this proceeding was originally scheduled to begin more

than four years ago, on April 16, 2012. (Scheduling Order, Dkt. No. 2.) The parties extended
the discovery deadline numerous times through consent motions while the parties explored a
potential settlement, and the parties initially chose not to propound discovery requests or notice
discovery depositions during such settlement discussions. (See Consent Motions, Dkt. Nos. 4, 6,
8, 10, 12, 14, 18, 21.) Ultimately, the matter did not settle and the parties agreed to extend the
discovery period to September 13, 2014. (Dkt. Nos. 40–41.)
During the discovery period, both parties served interrogatories and document
requests. After multiple requests from Applicant for extensions of time (to which Opposer
consented), the parties agreed to serve discovery responses on April 25, 2014. (Email from H.
DMEAST #27188350 v4
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Jacobs to K. Fattahi dated April 18, 2014, Exh. 2 (earlier emails in the string concerning
Applicant’s settlement communications are redacted)). Opposer timely responded to Applicant’s
written discovery requests, but objected to certain requests on the ground that they were not
relevant to the instant proceeding. (See Opposition to Applicant’s Corrected Motion to Compel
Dkt. No. 45, at 9–10.)
On July 21, 2014, Opposer served Applicant with its Notice of Deposition
Pursuant to Rule 30(b)(6). (Opposer’s Dep. Notice, Exh. 3.) Opposer conducted the Rule
30(b)(6) deposition of Applicant on September 9, 2016 in Los Angeles. (See Motion for
Summary Judgment, Dkt No. 49, at 2.)
Applicant first noticed the deposition of Opposer on August 14, 2014, and
ultimately set Opposer’s deposition for September 12, 2014, the day before the close of
discovery. (Applicant’s Dep. Notices, Exh. 4.) On September 9, 2014, Applicant served its
objections to Applicant’s 30(b)(6) deposition topics, wherein Opposer reiterated the position it
had taken for months—that it would not produce information concerning certain topics on the
grounds that such topics were not relevant to this proceeding. 1 (Opposer’s Objections to Dep.
Topics, Exh. 5.)
At 11:30 p.m. (Eastern) on September 10, 2014, counsel for Applicant notified
Opposer that he was unilaterally canceling the September 12 deposition. Applicant contended
that Opposer improperly objected to Applicant’s discovery requests and 30(b)(6) topics. Despite
1

These topics included Opposer’s geographic scope of expansion of its HOLLYWOOD
CASINO mark, Opposer’s prior knowledge of Applicant’s use of the phrase
HOLLYWOOD HOTEL, the selection and adoption of Opposer’s HOLLYWOOD
CASINO mark in 1993, and searches and investigations for any mark containing the term
HOLLYWOOD for any goods and services. Opposer objected to these topics in its April
2014 written discovery responses and again in an August 22, 2014 communication to
Applicant. (See Opposition to Applicant’s Corrected Motion to Compel Dkt. No. 45, at
9–10.)
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Opposer’s attempts to meet and confer, Applicant declined to take the deposition, and moved to
compel Opposer to present a witness on all 30(b)(6) topics and respond to all objected-to
discovery requests. (See E-mail from K. Fattahi to H. Jacobs dated Sept. 11, 2014, Exh. 6; Dkt.
No. 42; Dkt. No. 43 (corrected motion).)
Applicant never took Opposer’s deposition, or any depositions in this case.
Despite the fact that Opposer’s 30(b)(6) witness, Ms. Gullo—Ms. Weissman’s direct predecessor
as Senior Vice President and head of marketing for Opposer—was prepared to appear and testify
as to the unchallenged topics in Applicant’s 30(b)(6) notice, and “changed her schedule to make
herself available on the date [Applicant] requested.” (Order, Dkt. No. 48, at 6–7.)
The Board granted Applicant’s motion to compel in part, and required Opposer to
respond to certain discovery requests.2 As to the 30(b)(6) deposition of Opposer, however, the
Board ruled that discovery would not be extended to allow Applicant to depose Ms. Gullo. In its
Order, the Board stated that a party that disagrees with an objection to a 30(b)(6) deposition
notice “should complete the deposition and subsequently find its relief in a motion to compel a
response to the objected to, or unanswered questions,” rather than call off the deposition entirely,
as Applicant did. (Order, Dkt. No. 48, at 7.) The Board noted that “the Board is not convinced
that Applicant’s inability to complete this deposition was not caused by its own negligence in
‘continuing’ its duly noticed deposition in light of Opposer’s mere suggestion that its witness
would object to certain topics of discovery.” (Order, Dkt. No. 48, 9–10.) In the end, despite
having an unusually lengthy period to develop a discovery strategy, Applicant did not take a
single deposition during the discovery period.
2

On January 13, 2015, Opposer timely served responses to discovery requests that the
Board deemed relevant. These responses identified Ms. Gullo as a person at Opposer
with knowledge relevant to this proceeding. (Opposer’s Second Supplemental
Objections and Responses to Applicant’s First Set of Interrogatories, Exh. 7.)
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C.

Opposer’s Proper Identification of Jennifer Weissman
After the discovery period closed on September 13, 2014, and after the Board

lifted a suspension of this proceeding on December 24, 2014, the Parties have communicated on
numerous occasions to find a mutually agreeable time for Opposer to take its testimony
depositions, including its testimony deposition of Ms. Weissman. (See Emails Between Counsel
for Applicant and Opposer, Exh. 8.) The parties have agreed to numerous extensions of time
since the December 24, 2014 Order, and under the Motion for Extension with Consent filed on
August 25, 2016, Opposer’s testimony period closes on November 11, 2016. (Dkt. No. 62.) The
multiple extensions of time to conduct Opposer’s testimony depositions have resulted primarily
from Opposer’s attempt to accommodate the request of Applicant’s counsel that the depositions
of Ms. Weissman and Ms. Hagn be held on back-to-back days for the travel convenience of
Applicant’s counsel. (See Emails Between Counsel for Applicant and Opposer, Exh. 9.)
Opposer timely served Applicant with Pretrial Disclosures on January 4, 2016,
which notified Applicant that it intended to take the testimony depositions of two witnesses:
Gaye Gullo (identified as “Former Senior Vice President, Marketing” for Opposer’s parent
company) and Kristen Hagn (identified as “Marketing Manager” for Opposer’s parent company).
(Opposer’s Pretrial Disclosures, Exh. 10.) The Pretrial Disclosures identified several potential
topics that “may” be covered by the witnesses and identifies certain documents that could be
introduced by either Ms. Gullo or Ms. Hagn. (Id.)
On February 4, 2016, Opposer served Applicant with a Notice of Testimony
Deposition of Gaye Gullo, scheduling her deposition for March 8, 2016, in Philadelphia.
(Opposer’s Notice of Testimony Deposition, Exh. 11.) In late February 2016, Opposer learned
that Ms. Gullo would not appear for her deposition on March 8, and Opposer promptly notified
Applicant. (Email from H. Jacobs to K. Fattahi dated February 22, 2016, Exh. 12.) Counsel for
DMEAST #27188350 v4
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Applicant had already purchased a plane ticket to attend Ms. Gullo’s deposition, and Opposer
agreed to pay and did pay the cancellation fee for his airfare. (Emails Between Counsel for
Applicant and Opposer, Exh. 13.)
After Ms. Gullo stated she would not appear for her deposition on March 8, and
because she was no longer in the control of Opposer for purposes of sitting for a testimony
deposition due to her retirement, Opposer promptly identified Ms. Weissman as Ms. Gullo’s
replacement and amended its pretrial disclosures accordingly on April 6, 2016. (First Amended
Pretrial Disclosures, Exh. 14; Decl. of T. Smock, Exh. 15.) Over the next several months, the
parties exchanged numerous emails in which Opposer identified Ms. Weissman as a testimony
witness, and the parties’ counsel worked together to find mutually agreeable back-to-back dates
for the testimony depositions of Ms. Weissman and Ms. Hagn. (Emails between Counsel for the
Parties, Exh. 8.) Four months after Opposer identified Ms. Weissman, the parties agreed upon
October 13-14 as the dates for the testimony depositions of Ms. Weissman and Ms. Hagn. (Id.)
On August 25, 2016, Applicant specifically requested service of the testimony deposition notices
so that he could book his flight: “[P]lease send me the depo notices as soon as you are able to so
that I can book my flights.” (Id.) To accommodate the travel schedule of Applicant’s counsel,
who advised Opposer that he would be taking either the 4 p.m. or 6 p.m. flight out of
Philadelphia on October 14, Opposer agreed to ensure that Ms. Hagn’s deposition would
conclude in time for Opposer’s counsel to make his flight. (Id.) On September 1, 2016, Opposer
served Applicant with testimony deposition notices for Ms. Weissman and Ms. Hagn, containing
the previously agreed upon dates of October 13 and 14, respectively. (See Deposition Notices,
Exh. 16.)
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Opposer had no notice of any objection from Applicant until it filed this Motion
on September 28, 2016—nearly six months after Opposer served its First Amended Pretrial
Disclosures, over a month after the parties’ agreed to the date for Ms. Weissman’s testimony
deposition, and only 15 days before Ms. Weissman’s scheduled deposition. (Motion to Quash,
Dkt. No. 64.) Notwithstanding its failure to object, Applicant now moves to quash the
deposition of Ms. Weissman. (Id.) Applicant also seeks a suspension of the proceedings
(including the deposition of Ms. Hagn, to which Applicant apparently does not object) so that the
depositions will not go forward as noticed. (Id.)
III.

ARGUMENT
The Board should deny Applicant’s Motion to Quash and affirm Opposer’s right

to take the properly noticed deposition of Jennifer Weissman on October 13. Opposer identified
Ms. Weissman in a timely manner that was entirely reasonable under the circumstances.
Opposer’s notice of Ms. Weissman’s testimony was timely because it was sent to Applicant soon
after Ms. Weissman took over the position of a previously disclosed witness, Ms. Gullo, and
because it was delivered more than six months before Ms. Weissman’s noticed deposition. The
timing of Ms. Weissman’s disclosure was substantially justified and harmless, and Applicant’s
attempt to derail Opposer’s testimony depositions at the eleventh hour—after failing to take a
single deposition during the discovery period and failing to object to Ms. Weissman’s testimony
for nearly six months—should be rejected.
A.

Opposer’s Identification of Ms. Weissman Was Timely
Ms. Weissman is a replacement witness for Ms. Gullo, who is no longer in

Opposer’s control. Applicant does not contend that Opposer’s identification of Ms. Gullo was
untimely. Indeed, Applicant was prepared to go forward with Ms. Gullo’s testimony deposition,
so much so that Opposer paid the cancellation fee for Applicant counsel’s airfare when Ms.
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Gullo stated she would not appear on her scheduled date. Accordingly, Opposer’s identification
of Ms. Weissman—the successor to Ms. Gullo’s head of marketing responsibilities—is similarly
timely. Opposer promptly identified Ms. Weissman as Ms. Gullo’s replacement after Ms. Gullo
would not appear for her original deposition and Opposer could not schedule her deposition
because she was no longer in Opposer’s control for this purpose. Applicant’s complaints that
Ms. Weissman was not disclosed as a potential witness in Opposer’s initial disclosures or during
the discovery period miss the mark. Ms. Weissman could not have been disclosed previously
because she did not begin her position with Opposer’s parent company as Senior Vice President
and Chief Marketing Officer until after the discovery period closed. Opposer promptly identified
Ms. Weissman to Applicant after Ms. Weissman assumed the duties that Ms. Gullo had vacated.
Further, the fact that Opposer notified Applicant of Ms. Weissman’s testimony
well before trial vitiates Applicant’s argument that it was allegedly harmed because Ms.
Weissman was not identified in Opposer’s original Pretrial Disclosures. Where, as here, an
adverse party is aware of the scope of the potential witnesses’ relevant knowledge well before
trial, no harm stems from not identifying the witness in initial disclosures. 6 Moore’s Federal
Practice § 26.27[2][d] (3d ed. 2016). Further, where the information that might normally appear
in initial disclosures is otherwise made known to the adverse party—as Opposer did here through
its First Amended Pretrial Disclosures—there is no obligation to provide supplemental initial
disclosures. Byer California v. Clothing for Modern Times Ltd., 95 USPQ2d 1175 (TTAB
2010).
Indeed, the Trademark Rules directly contemplate this type of scenario—where
new information comes to light—and Opposer amended its pretrial disclosures exactly as the
Rules provide. A party must timely amend pretrial disclosures if it “learns that in some material
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respect the disclosure or response is incomplete or incorrect, and if the additional or corrective
information has not otherwise been made known to the other parties during the discovery process
or in writing.” Fed. R. Civ. P. 26(e)(1)(A); Trademark Rules 2.116(a) and 2.120(a)(1). That is
precisely what Opposer did in this case. Consequently, Opposer’s identification of Ms.
Weissman was timely, and Applicant’s motion should be denied.
B.

Opposer’s Notice of Deposition of Ms. Weissman Was Substantially Justified
and Harmless to Applicant
As an independent ground for denying Applicant’s motion, the fact that Ms.

Weissman was not identified until April 6, 2016 was substantially justified and harmless to
Applicant. To determine whether an alleged untimely disclosure is substantially justified or
harmless, the Board applies the following five-factor test:
1. the surprise to the party against whom the evidence would be offered;
2. the ability of that party to cure the surprise;
3. the extent to which allowing the testimony would disrupt the trial;
4. importance of the evidence; and
5. the nondisclosing party’s explanation for its failure to disclose the evidence.
TBMP § 533.02; Great Seats Inc. v. Great Seats Ltd., 100 USPQ2d 1323 (TTAB 2011). All five
factors favor allowing Ms. Weissman’s testimony.
1. Applicant Cannot Show That It Was Surprised By Ms. Weissman’s
Disclosure
Applicant cannot demonstrate that it was reasonably surprised by the disclosure of
Ms. Weissman as a trial witness. Although Applicant claims surprise, the reality is that Ms.
Weissman is simply a replacement for Ms. Gullo, who Applicant does not contend was not
properly disclosed. Ms. Weissman took over Ms. Gullo’s responsibilities and was identified to
testify as to the same topics as Ms. Gullo. Applicant took no depositions during the discovery
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period (either of Ms. Gullo or any other witness), and so the fact that one of Opposer’s
employees retired during the extended pendency of this case and has been replaced by her
successor should not come as a surprise.
2. Even If Applicant Can Show Surprise, Such Surprise Has Already Been Cured
Furthermore, to the extent Applicant was surprised, that surprise caused no harm
and thus has already been cured. Applicant claims that it was prejudiced because it “was not
given an opportunity to conduct appropriate discovery of Ms. Weissman.” (Motion to Quash,
Dkt. No. 64, at 11–12.) However, Applicant took no discovery with respect to Ms. Gullo or Ms.
Hagn, neither of whose testimonial depositions Applicant has objected to (or moved to quash).
Applicant is in precisely the same position with respect to Ms. Weissman as it was with respect
to Ms. Gullo, who Applicant was prepared to depose on March 8, 2016.
Prior Board decisions make clear that Ms. Weissman’s testimony should be
allowed. In Byer California v. Clothing for Modern Times Ltd., 95 USPQ2d 1175 (TTAB
2010), the opposer noticed a deposition of a previously undisclosed witness. The applicant in
Byer California, like Applicant herein, claimed prejudice in being deprived of the opportunity to
take a discovery deposition of the witness. Id. at 1178. The Board rejected the applicant’s
argument. Because the applicant had failed to depose the properly identified witness, it was not
prejudiced by missing the opportunity to depose the newly identified witness. Id.
(“[A]pplicant’s claim that it is prejudiced by being ‘deprived of the opportunity’ to take a
discovery deposition . . . is belied by its failure to take the discovery deposition of [a witness],
who was identified in opposer’s initial disclosures. Indeed, applicant provided no explanation
for why it would have deposed [the new witness] when it did not depose [the initially disclosed
witness].”). Just like the applicant in Byer California, Applicant’s suggestion here that it would
have taken the deposition of Ms. Weissman during the discovery period is belied by Applicant’s
DMEAST #27188350 v4
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total failure to take any depositions during the discovery period. Thus, even if Applicant was
surprised, that surprise is harmless in the context of this case, and has already been cured.
Moreover, Applicant makes no argument to suggest that any prejudice is incurable.
3. Ms. Weissman’s Testimony Would Not Disrupt the Trial
Applicant provides no support for its bare assertion that allowing Ms. Weissman
to testify “would significantly disrupt the proceedings and delay the trial.” (Motion to Quash,
Dkt. No. 64, at 12.) Applicant does not provide a single reason for why this is so. (Id.) Indeed,
the Board has found that allowing a new witness’s testimony causes only a de minimis disruption
to an opposition proceeding where, as here, the proceeding has previously been subject to
numerous extensions. See Entravision Comm’n Corp. v. Liberman Television LLC, 113
USPQ.2d 1526 (TTAB 2015).
If anything, Applicant’s decision to wait nearly six months without complaint and
then file a motion to quash at the 11th hour—rather than timely objecting to Opposer’s First
Amended Pretrial Disclosures—is disruptive to Opposer’s preparations for its testimony
depositions scheduled for next week.3 Nevertheless, Opposer is prepared to proceed with the
deposition as scheduled.

3

This is now the second time that Applicant has lodged a last-minute procedural attack on
a noticed deposition for the purpose of delaying it. As explained supra, Applicant
unilaterally canceled the 30(b)(6) deposition of Opposer two days before it was scheduled
to take place, opting instead to file a motion to compel discovery and for leave to take the
deposition outside the discovery period. (See E-mail from K. Fattahi to H. Jacobs dated
Sept. 11, 2014.) The Board denied Applicant’s request to take the deposition after the
discovery period because “the Board is not convinced that Applicant’s inability to
complete this deposition was not caused by its own negligence.” (Order, Dkt. No. 48, 9–
10.)
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4. Ms. Weissman’s Testimony Is Important
The importance of Ms. Weissman’s testimony also supports allowing her
testimonial deposition to proceed as scheduled. Ms. Weissman has replaced Ms. Gullo, who
Opposer designated as its 30(b)(6) corporate designee. Ms. Weissman, as the Senior Vice
President and Chief Marketing Officer, has extensive knowledge of Opposer and its business,
including knowledge of Opposer’s HOLLYWOOD CASINO mark at issue in this proceeding,
access to Opposer’s business records and certain relevant financial information, and knowledge
of high-level branding and business strategies in the casino and hotel industries. It is Opposer’s
intent that Ms. Weissman and Ms. Hagn will not give substantially cumulative or overlapping
testimony. As Chief Marketing Officer, Ms. Weissman’s testimony is extremely important, and
Opposer should be allowed to rely on Ms. Weissman to present its case on the merits.
5. Opposer’s Explanation for the Timing of Ms. Weissman’s Disclosure Is
Reasonable
Finally, the explanation behind the timing of Ms. Weissman’s identification is
reasonable. When Opposer made its January 4, 2016 Pretrial Disclosures, Opposer fully
anticipated that recently retired Ms. Gullo, who was previously slated to be Opposer’s corporate
designee for purposes of Applicant’s 30(b)(6) deposition that never took place, would testify on
behalf of Opposer as she had agreed to do. However, after Ms. Gullo stated in late February
2016 that she would not appear for her testimony deposition scheduled for March 8, 2015,
Opposer determined that Ms. Gullo, who was no longer in Opposer’s control for purposes of
giving a testimony deposition, would not testify in this matter. Opposer named Ms. Weissman—
her successor—as her replacement witness who would testify to the same subject matter.
Providing a replacement witness when a party witness leaves their job is substantially
justified. Entravision Comm’n Corp. v. Liberman Television LLC, 113 USPQ.2d 1526 (TTAB
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2015) (noting that when a replacement witness will not offer a “meaningful change in
testimony,” the adverse party will suffer little prejudice).
All of the Great Seats factors demonstrate that Opposer’s disclosure of Ms.
Weissman was substantially justified and harmless to Applicant. Accordingly, Applicant’s
Motion to Quash should be denied.
C.

Applicant Waived its Objection to Opposer’s First Amended Pretrial
Disclosures
As a final independent basis to deny the Motion, Applicant’s decision to wait

nearly six months to object to the identification of Ms. Weissman waives any objections it might
have had. See TBMP § 707.03(b)(3) (“Failure to assert an objection in a timely manner [on the
ground of failure to disclose] may result in the objection being waived.”); cf. Of Counsel, Inc. v.
Strictly of Counsel, Chartered, 21 U.S.P.Q.2d 1555, n.2 (TTAB 2012) (holding that applicant’s
objection to opposer’s taking testimony before the testimony period opened was waived when
the applicant waited seven and a half months to raise the objection). By staying silent about any
objections it might have to Ms. Weissman’s testimony for nearly six months, and then springing
a motion to quash on Opposer mere days before her scheduled deposition, Applicant has waived
its objections and this motion should be denied.
IV.

CONCLUSION
For all the foregoing reasons, Opposer respectfully requests that the Board deny

Applicant’s Motion to Quash Opposer’s Notice of Deposition of Jennifer Weissman. Opposer
further requests that the Board issue an order requiring the parties to appear for a teleconference
with the Interlocutory Attorney before the scheduled notice of deposition of Ms. Weissman so
that the parties may plan for the deposition accordingly. Opposer respectfully submits that a
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suspension of these proceedings is not necessary if a teleconference hearing is scheduled before
the date of the noticed deposition.

Dated: October 6, 2016
_/Hara K. Jacobs/ ____________________
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103
Tel: (215) 864-8209
Fax: (215) 864-8999
jacobsh@ballardspahr.com
E-mail:
englanderd@ballardspahr.com
Attorneys for Opposer Hollywood Casinos,
LLC
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CERTIFICATE OF SERVICE
I, Daniel B. Englander, hereby certify that on today’s date, I caused a copy of the
foregoing Opposer’s Response to Applicant’s Motion to Quash Notice of Testimony Deposition
of Jennifer Weissman to be served by email, pursuant to prior agreement between counsel for the
parties, on Applicant's counsel as set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: October 6, 2016
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_/Daniel B. Englander/________________________
Daniel B. Englander
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EXHIBIT 1

PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application
Serial Number: 85281324
Filing Date: 03/30/2011
NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.
Input Field
TEAS Plus

Entered
YES

MARK INFORMATION
*MARK

HOLLYWOOD HOTEL

*STANDARD CHARACTERS

YES

USPTO-GENERATED IMAGE

YES

LITERAL ELEMENT

HOLLYWOOD HOTEL

*MARK STATEMENT

The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER

Principal

APPLICANT INFORMATION
*OWNER OF MARK

Chateau Celeste, Inc.

*STREET

1160 N. Vermont Avenue

*CITY

Los Angeles

*STATE
(Required for U.S. applicants)

California

*COUNTRY

United States

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

90029

LEGAL ENTITY INFORMATION
*TYPE

CORPORATION

* STATE/COUNTRY OF INCORPORATION

Nevada

GOODS AND/OR SERVICES AND BASIS INFORMATION
* INTERNATIONAL CLASS

043

IDENTIFICATION

Bar and cocktail lounge services; Hotel, restaurant and catering services;
Providing social meeting, banquet and social function facilities; Provision of
conference, exhibition and meeting facilities

*FILING BASIS

SECTION 1(a)

FIRST USE ANYWHERE DATE

At least as early as 03/02/2001

FIRST USE IN COMMERCE DATE

At least as early as 03/02/2001

SPECIMEN FILE NAME(S)
JPG FILE(S)

\\TICRS\EXPORT11\IMAGEOUT 11\852\813\85281324\xml1\
FTK0003.JPG

ORIGINAL PDF FILE

spec-9814947235-143921613_._Hollywood_Hotel-SpecimenWebsite_Homepage.pdf

CONVERTED PDF FILE(S)
(1 page)

\\TICRS\EXPORT11\IMAGEOUT11\852\813\85281324\xml1\FTK0004.JPG

ORIGINAL PDF FILE

spec-9814947235-143921613_._Hollywood_Hotel-SpecimenAAA_Advertisement.pdf

CONVERTED PDF FILE(S)
(1 page)

\\TICRS\EXPORT11\IMAGEOUT11\852\813\85281324\xml1\FTK0005.JPG

SPECIMEN DESCRIPTION

photo of hotel entrance, and copies of website homepage and advertisement

ADDITIONAL STATEMENTS SECTION
*TRANSLATION
(if applicable)
*TRANSLITERATION
(if applicable)
*CLAIMED PRIOR REGISTRATION
(if applicable)

The applicant claims ownership of U.S. Registration Number(s) 2879342.

*CONSENT (NAME/LIKENESS)
(if applicable)
*CONCURRENT USE CLAIM
(if applicable)

SECTION 2(f)

The mark has become distinctive of the goods/services through the applicant's
substantially exclusive and continuous use in commerce that the U.S.
Congress may lawfully regulate for at least the five years immediately before
the date of this statement.

DISCLAIMER

No claim is made to the exclusive right to use "HOTEL" apart from the mark
as shown.

ATTORNEY INFORMATION
NAME

Kamran Fattahi

ATTORNEY DOCKET NUMBER

10856-Hollywood

FIRM NAME

Law Offices of Kamran Fattahi

STREET

15303 Ventura Blvd., Suite 1400

CITY

Sherman Oaks

STATE

California

COUNTRY

United States

ZIP/POSTAL CODE

91403

PHONE

818-205-0140

FAX

818-205-0145

EMAIL ADDRESS

Kamran@FattahiLaw.com

AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

CORRESPONDENCE INFORMATION

*NAME

Kamran Fattahi

FIRM NAME

Law Offices of Kamran Fattahi

*STREET

15303 Ventura Blvd., Suite 1400

*CITY

Sherman Oaks

*STATE
(Required for U.S. applicants)

California

*COUNTRY

United States

*ZIP/POSTAL CODE

91403

PHONE

818-205-0140

FAX

818-205-0145

*EMAIL ADDRESS

Kamran@FattahiLaw.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

FEE INFORMATION
NUMBER OF CLASSES

1

FEE PER CLASS

275

*TOTAL FEE PAID

275

SIGNATURE INFORMATION
* SIGNATURE

/jeff zarrinnam/

* SIGNATORY'S NAME

Jeff Zarrinnam

* SIGNATORY'S POSITION

President

* DATE SIGNED

03/30/2011

PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application
Serial Number: 85281324
Filing Date: 03/30/2011

To the Commissioner for Trademarks:
MARK: HOLLYWOOD HOTEL (Standard Characters, see mark)
The literal element of the mark consists of HOLLYWOOD HOTEL.
The mark consists of standard characters, without claim to any particular font, style, size, or color.
The applicant, Chateau Celeste, Inc., a corporation of Nevada, having an address of
1160 N. Vermont Avenue
Los Angeles, California 90029
United States
requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:
For specific filing basis information for each item, you must view the display within the Input Table.
International Class 043: Bar and cocktail lounge services; Hotel, restaurant and catering services; Providing social meeting, banquet and
social function facilities; Provision of conference, exhibition and meeting facilities

In International Class 043, the mark was first used at least as early as 03/02/2001, and first used in commerce at least as early as 03/02/2001, and
is now in use in such commerce. The applicant is submitting one specimen(s) showing the mark as used in commerce on or in connection with
any item in the class of listed goods and/or services, consisting of a(n) photo of hotel entrance, and copies of website homepage and
advertisement.
JPG file(s):
Specimen File1
Original PDF file:
spec-9814947235-143921613_._Hollywood_Hotel-Specimen-Website_Homepage.pdf
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:
spec-9814947235-143921613_._Hollywood_Hotel-Specimen-AAA_Advertisement.pdf
Converted PDF file(s) (1 page)
Specimen File1

The mark has become distinctive of the goods/services through the applicant's substantially exclusive and continuous use in commerce that the
U.S. Congress may lawfully regulate for at least the five years immediately before the date of this statement.
The applicant claims ownership of U.S. Registration Number(s) 2879342.
No claim is made to the exclusive right to use "HOTEL" apart from the mark as shown.

The applicant's current Attorney Information:
Kamran Fattahi of Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 1400
Sherman Oaks, California 91403
United States
The attorney docket/reference number is 10856-Hollywood.
The docket/reference number is 10856-Hollywood.

The applicant's current Correspondence Information:
Kamran Fattahi
Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 1400
Sherman Oaks, California 91403
818-205-0140(phone)
818-205-0145(fax)
Kamran@FattahiLaw.com (authorized)
A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration
The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /jeff zarrinnam/ Date Signed: 03/30/2011
Signatory's Name: Jeff Zarrinnam
Signatory's Position: President

RAM Sale Number: 1853
RAM Accounting Date: 03/31/2011
Serial Number: 85281324
Internet Transmission Date: Wed Mar 30 15:23:24 EDT 2011
TEAS Stamp: USPTO/FTK-XX.XXX.XX.XXX-2011033015232402
6252-85281324-4803b6bb9f8343d7dc28ae5b7a
2e480bebd-CC-1853-20110330143921613602

EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
HOLLYWOOD CASINOS, LLC,
Opposer,
v.
CHATEAU CELESTE, INC.,
Applicant.
___________________________________

)
)
)
)
)
)
)
)
)

In Re Application of Chateau Celeste, Inc.
Mark: HOLLYWOOD HOTEL
Ser. No. 85/281,324
Filed: March 30, 2011
Published: August 9, 2011
Opposition No. 91203686

APPLICANT’S NOTICE OF DEPOSITION OF OPPOSER
PURSUANT TO FRCP 30(b)(6)
To OPPOSER AND ITS ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that Applicant Chateau Celeste, Inc. (“Applicant”),
through its attorneys, will take the deposition of Opposer Hollywood Casinos, LLC
(“Opposer”) pursuant to Fed. R. Civ. P. 30(b)(6) and 37 CFR § 2.120. The deposition will
commence on the date and at the time and place indicated as follows:
Date: September 16, 2014
Time: 9:00 a.m.
Place: 1800 John F. Kennedy Blvd., 6th Floor
Philadelphia, PA 19103
The deposition will be taken upon oral examination and recorded by stenographic
means before a Notary Public, certified reporter, or other officer authorized to administer
oaths, and may be videotaped.
Pursuant to Fed. R. Civ. P. 30(b)(6), Opposer is requested to designate one or more
officers, directors, managing agents, representatives, or other persons who consent to
testify on its behalf, concerning the matters listed in Exhibit “A” attached hereto, and to
set forth for each person so designated the matters on which such person will testify.

Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
Page 2 of 6

Dated: August 14, 2014

/Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com
Attorneys for Applicant,
Chateau Celeste, Inc.

Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
Page 3 of 6

EXHIBIT “A” to Applicant’s Notice of Deposition of Opposer
DEFINITIONS
Unless otherwise made clear by the context, the following definitions shall apply
to the matters set forth herein below:
A. The terms “Applicant” refers to and includes Applicant Chateau Celeste, Inc.,
and its directors, officers, owners, employees, agents, representatives, attorneys, and any
other person or entity acting on its behalf.
B. The terms “Opposer,” “You,” or “Your,” refer to and include Opposer
Hollywood Casinos, LLC, and its directors, officers, owners, shareholders, employees,
agents, representatives, attorneys, previous owners and shareholders, predecessors-ininterest (including Hollywood Casino Corporation), parents, subsidiaries, affiliates,
related entities, and any other person or entity acting or purporting to act on behalf of all
or each of them.
C. “Applicant’s Mark” means Applicant’s trademark that is the subject of
Application Serial No. 85/281, 324 for the mark HOLLYWOOD HOTEL.
D. “Opposer’s Mark” means collectively Opposer’s HOLLYWOOD CASINO
trademark that is the subject of U.S. Registration Nos. 1,851,759 and 1,903,858 and the
trade name HOLLYWOOD CASINO relied upon by Opposer in the Notice of
Opposition.
E. “Opposer’s Services” means collectively Opposer’s “casino services” as
identified in U.S. Registration 1,851,759 and “hotel services” as identified in U.S.
Registration No. 1,903,858.
MATTERS AS TO WHICH EXAMINATION IS REQUESTED
1.

The creation, selection and adoption of Opposer’s Mark.

2.

Trademark applications and registrations relied upon in the Notice of

Opposition for Opposer’s Mark.

Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
Page 4 of 6

3.

Trademark investigations, searches, or search reports conducted by or for

Opposer relating to Opposer’s Mark.
4.

Opposer’s awareness (including first awareness) of Applicant, Applicant’s

Mark and/or Applicant’s use of the HOLLYWOOD HOTEL name and mark.
5.

Investigations or inquiries by or on behalf of Opposer into Applicant,

Applicant’s Mark, the application for Applicant’s Mark, and/or Applicant’s use of the
HOLLYWOOD HOTEL mark.
6.

Opposer’s first use in commerce and first use anywhere of Opposer’s Mark.

7.

Opposer’s offering of Opposer’s Services under Opposer’s Mark.

8.

The physical establishments in the United States which offer Opposer’s

Services under Opposer’s Mark.
9.

Any plans by Opposer to expand the use of Opposer’s mark to new physical

establishments and locations in the United States.
10.

The channels of trade through which Opposer market and sells Opposer’s

Services under Opposer’s Mark.
11.

The class of customers to whom Opposer directs the marketing and sales of

Opposer’s Services under Opposer’s Mark.
12.

Opposer’s advertising and marketing of Opposer’s Services under

Opposer’s Mark.
13.

All publications, media and internet websites through which Opposer

advertises Opposer’s Services under Opposer’s Mark.
14.

All trade shows at which Opposer has promoted or is promoting Opposer’s

Services under Opposer’s Mark.
15.

Opposer’s annual advertising and marketing expenditures for Opposer’s

Services under Opposer’s Mark.
16.

Opposer’s annual sales and revenues from sales of Opposer’s Services

Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
Page 5 of 6

under Opposer’s Mark.
17.

Any instances of actual confusion in the marketplace in the United States

resulting from Applicant’s use of Applicant’s Mark.
18.

Any misdirected communications or inquiries received by Opposer

concerning Applicant or Applicant’s Mark.
19.

Any communications between Opposer and a third party relating to

Applicant and/or Applicant’s Mark.
20.

Trademark investigations, searches, or search reports conducted by or for

Opposer relating to any third-party mark that contains the word “HOLLYWOOD.”
21.

Opposer’s awareness of third-party applications and registrations in the

United States for marks that include the word “HOLLYWOOD.”
22.

Opposer’s awareness of third-party uses in the United States of marks that

include the word “HOLLYWOOD.”
23.

All legal proceedings or other dispute resolution processes in the United

States involving Opposer’s Mark.
24.

All settlement agreements and/or co-existence agreements between Opposer

and any third party involving Opposer’s Mark.
25.

All settlement agreements and/or co-existence agreements between Opposer

and any third party involving the third party’s use or registration of any mark containing
the word “HOLLYWOOD.”
26.

All third parties licensed or authorized by Opposer to use Opposer’s Mark

or to use a mark in the United States that contains the word “HOLLYWOOD.”
27.

The identity, contents, location, and custodian of records of Opposer’s

documents relating to the subject matters set forth above.

Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
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CERTIFICATE OF SERVICE

As counsel for Applicant, I hereby certify that I caused a true and correct copy of
APPLICANT’S NOTICE OF DEPOSITION OF OPPOSER PURSUANT TO FRCP
30(b)(6) (In Re TTAB Opposition No. 91203686) to be served on this date via e-mail
(pursuant to prior agreement between counsel for the parties), upon counsel for Opposer
at the following e-mail addresses:

jacobsh@ballardspahr.com
larsont@ballardspahr.com
phila_tmdocketing@ballardspahr.com

Dated: August 14, 2014

/Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com
Attorneys for Applicant,
Chateau Celeste, Inc.

IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
HOLLYWOOD CASINOS, LLC,
Opposer,
v.
CHATEAU CELESTE, INC.,
Applicant.
___________________________________

)
)
)
)
)
)
)
)
)

In Re Application of Chateau Celeste, Inc.
Mark: HOLLYWOOD HOTEL
Ser. No. 85/281,324
Filed: March 30, 2011
Published: August 9, 2011
Opposition No. 91203686

APPLICANT’S FIRST AMENDED NOTICE OF DEPOSITION OF OPPOSER
PURSUANT TO FRCP 30(b)(6)
To OPPOSER AND ITS ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that Applicant Chateau Celeste, Inc. (“Applicant”),
through its attorneys, will take the deposition of Opposer Hollywood Casinos, LLC
(“Opposer”) pursuant to Fed. R. Civ. P. 30(b)(6) and 37 CFR § 2.120. The deposition will
commence on the date and at the time and place indicated as follows:
Date: September 12, 2014
Time: 9:00 a.m.
Place: 1800 John F. Kennedy Blvd., 6th Floor
Philadelphia, PA 19103
The deposition will be taken upon oral examination and recorded by stenographic
means before a Notary Public, certified reporter, or other officer authorized to administer
oaths, and may be videotaped.
Pursuant to Fed. R. Civ. P. 30(b)(6), Opposer is requested to designate one or more
officers, directors, managing agents, representatives, or other persons who consent to
testify on its behalf, concerning the matters listed in Exhibit “A” attached hereto, and to
set forth for each person so designated the matters on which such person will testify.

Applicant’s First Amended Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
Page 2 of 6

Dated: August 18, 2014

/Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com
Attorneys for Applicant,
Chateau Celeste, Inc.

Applicant’s First Amended Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
Page 3 of 6

EXHIBIT “A” to Applicant’s First Amended Notice of Deposition of Opposer
DEFINITIONS
Unless otherwise made clear by the context, the following definitions shall apply
to the matters set forth herein below:
A. The terms “Applicant” refers to and includes Applicant Chateau Celeste, Inc.,
and its directors, officers, owners, employees, agents, representatives, attorneys, and any
other person or entity acting on its behalf.
B. The terms “Opposer,” “You,” or “Your,” refer to and include Opposer
Hollywood Casinos, LLC, and its directors, officers, owners, shareholders, employees,
agents, representatives, attorneys, previous owners and shareholders, predecessors-ininterest (including Hollywood Casino Corporation), parents, subsidiaries, affiliates,
related entities, and any other person or entity acting or purporting to act on behalf of all
or each of them.
C. “Applicant’s Mark” means Applicant’s trademark that is the subject of
Application Serial No. 85/281, 324 for the mark HOLLYWOOD HOTEL.
D. “Opposer’s Mark” means collectively Opposer’s HOLLYWOOD CASINO
trademark that is the subject of U.S. Registration Nos. 1,851,759 and 1,903,858 and the
trade name HOLLYWOOD CASINO relied upon by Opposer in the Notice of
Opposition.
E. “Opposer’s Services” means collectively Opposer’s “casino services” as
identified in U.S. Registration 1,851,759 and “hotel services” as identified in U.S.
Registration No. 1,903,858.
MATTERS AS TO WHICH EXAMINATION IS REQUESTED
1.

The creation, selection and adoption of Opposer’s Mark.

2.

Trademark applications and registrations relied upon in the Notice of

Opposition for Opposer’s Mark.

Applicant’s First Amended Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
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3.

Trademark investigations, searches, or search reports conducted by or for

Opposer relating to Opposer’s Mark.
4.

Opposer’s awareness (including first awareness) of Applicant, Applicant’s

Mark and/or Applicant’s use of the HOLLYWOOD HOTEL name and mark.
5.

Investigations or inquiries by or on behalf of Opposer into Applicant,

Applicant’s Mark, the application for Applicant’s Mark, and/or Applicant’s use of the
HOLLYWOOD HOTEL mark.
6.

Opposer’s first use in commerce and first use anywhere of Opposer’s Mark.

7.

Opposer’s offering of Opposer’s Services under Opposer’s Mark.

8.

The physical establishments in the United States which offer Opposer’s

Services under Opposer’s Mark.
9.

Any plans by Opposer to expand the use of Opposer’s mark to new physical

establishments and locations in the United States.
10.

The channels of trade through which Opposer market and sells Opposer’s

Services under Opposer’s Mark.
11.

The class of customers to whom Opposer directs the marketing and sales of

Opposer’s Services under Opposer’s Mark.
12.

Opposer’s advertising and marketing of Opposer’s Services under

Opposer’s Mark.
13.

All publications, media and internet websites through which Opposer

advertises Opposer’s Services under Opposer’s Mark.
14.

All trade shows at which Opposer has promoted or is promoting Opposer’s

Services under Opposer’s Mark.
15.

Opposer’s annual advertising and marketing expenditures for Opposer’s

Services under Opposer’s Mark.
16.

Opposer’s annual sales and revenues from sales of Opposer’s Services

Applicant’s First Amended Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
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under Opposer’s Mark.
17.

Any instances of actual confusion in the marketplace in the United States

resulting from Applicant’s use of Applicant’s Mark.
18.

Any misdirected communications or inquiries received by Opposer

concerning Applicant or Applicant’s Mark.
19.

Any communications between Opposer and a third party relating to

Applicant and/or Applicant’s Mark.
20.

Trademark investigations, searches, or search reports conducted by or for

Opposer relating to any third-party mark that contains the word “HOLLYWOOD.”
21.

Opposer’s awareness of third-party applications and registrations in the

United States for marks that include the word “HOLLYWOOD.”
22.

Opposer’s awareness of third-party uses in the United States of marks that

include the word “HOLLYWOOD.”
23.

All legal proceedings or other dispute resolution processes in the United

States involving Opposer’s Mark.
24.

All settlement agreements and/or co-existence agreements between Opposer

and any third party involving Opposer’s Mark.
25.

All settlement agreements and/or co-existence agreements between Opposer

and any third party involving the third party’s use or registration of any mark containing
the word “HOLLYWOOD.”
26.

All third parties licensed or authorized by Opposer to use Opposer’s Mark

or to use a mark in the United States that contains the word “HOLLYWOOD.”
27.

The identity, contents, location, and custodian of records of Opposer’s

documents relating to the subject matters set forth above.

Applicant’s First Amended Notice of Deposition of Opposer
Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
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CERTIFICATE OF SERVICE

As counsel for Applicant, I hereby certify that I caused a true and correct copy of
APPLICANT’S FIRST AMENDED NOTICE OF DEPOSITION OF OPPOSER
PURSUANT TO FRCP 30(b)(6) (In Re TTAB Opposition No. 91203686) to be served
on this date via e-mail (pursuant to prior agreement between counsel for the parties), upon
counsel for Opposer at the following e-mail addresses:

jacobsh@ballardspahr.com
larsont@ballardspahr.com
phila_tmdocketing@ballardspahr.com

Dated: August 18, 2014

/Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com
Attorneys for Applicant,
Chateau Celeste, Inc.

EXHIBIT 5

Hara K. Jacobs
Tel: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com

September 9, 2014

Via E-mail (kamran@fattahilaw.com)
Kamran Fattahi
Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 900
Sherman Oaks, CA 91403
Re:

Opposer’s Objections to Applicant’s First Amended Notice of Deposition of Opposer
Pursuant to FRCP 30(b)(6)

Dear Mr. Fattahi:
We are providing Opposer’s objections to Applicant’s First Amended Notice of Deposition of
Opposer Pursuant to FRCP 30(b)(6) (the “Notice”) in advance of the 30(b)(6) deposition of Opposer.
We note that a number of Applicant’s deposition topics duplicate overbroad and improper discovery
requests previously propounded by Applicant, to which Opposer has previously objected and cited
legal authority in support of Opposer’s objections. Should you wish to meet and confer concerning
the topics set forth below, I am available tomorrow at your convenience.
Topic No. 1
Opposer specifically objects to this topic on the ground that the information sought is not reasonably
calculated to lead to the discovery of admissible evidence. Opposer further objects to the extent that
this topic seeks information protected by the attorney-client privilege and/or work product
doctrine. Opposer will not designate a witness to testify on this topic.
Topic No. 3
Opposer specifically objects to this topic on the ground that the information sought is not reasonably
calculated to lead to the discovery of admissible evidence, is overbroad, and is unduly
burdensome. Opposer will not designate a witness to testify on this topic.
Topic No. 4
Opposer specifically objects to this topic on the ground that the information sought is not reasonably
calculated to lead to the discovery of admissible evidence. Opposer further states that it timely filed
an extension to oppose Application Serial No. 85/281,324 on August 23, 2011, that it subsequently
DMEAST #19791288 v1
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Kamran Fattahi
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timely opposed the Application on February 2, 2012, and that the Board previously dismissed
Applicant’s affirmative defenses. Opposer will not designate a witness to testify on this topic.
Topic No. 5
See response to Topic No. 4. Opposer further objects to this topic to the extent it seeks information
that is protected by the attorney-client privilege or work product doctrine.
Topic No. 9
Opposer specifically objects to this topic on the ground that the information sought is not reasonably
calculated to lead to the discovery of admissible evidence. Opposer will not designate a witness to
testify on this topic.
Topic No. 13
Opposer specifically objects to this topic on the ground that it is overbroad to the extent it requires
Opposer to prepare a witness regarding “[a]ll publications, media and internet websites” that Opposer
uses to market its services under Opposer’s Mark. Subject to and without waiving the forgoing
objections, and to the extent Opposer understands this topic, Opposer states that it will make a
reasonable investigation to produce a witness to testify about the media that Opposer uses to promote
its services under Opposer’s Mark.
Topic No. 15
Opposer specifically objects to this topic on the ground that it is overbroad. Opposer further
specifically objects to this topic because it is not limited in time. Subject to and without waiving the
foregoing objections, Opposer states that it will produce a witness to testify on Opposer’s total
annual marketing expenditures from 2006 to the present. Any testimony on this topic is offered
pursuant to the Board’s Standard Protective Order under the designation of TRADE SECRET /
COMMERCIALLY SENSITIVE to be disclosed only to Applicant’s OUTSIDE COUNSEL.
Topic No. 16
Opposer specifically objects to this topic on the ground that it is overbroad. Opposer further
specifically objects to this topic because it is not limited in time. Subject to and without waiving the
foregoing objections, Opposer states that it will produce a witness to testify on Opposer’s annual
gross revenue from 2006 to the present. Any testimony on this topic is offered pursuant to the
Board’s Standard Protective Order under the designation of TRADE SECRET / COMMERCIALLY
SENSITIVE to be disclosed only to Applicant’s OUTSIDE COUNSEL.
Topic No. 19
Opposer specifically objects to this topic to the extent it seeks information or communications that
are protected by the attorney-client privilege or work product doctrine.
DMEAST #19791288 v1
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Topic No. 20
Opposer specifically objects to this topic on the ground that it is overbroad. Opposer further
specifically objects to this topic on the ground that it is not reasonably calculated to lead to the
discovery of admissible evidence and is therefore beyond the scope of discovery permissible under
TBMP 414(9). Subject to and without waiving the foregoing objections and to the extent Opposer
understands this topic, Opposer is willing to meet and confer with Applicant to narrow the scope of
this topic.
Topic No. 21
See response to Topic No. 20.
Topic No. 22
See response to Topic No. 20.
Topic No. 23
Opposer specifically objects to this topic on the ground that it exceeds the permissible scope of
discovery. Under TBMP 414(10), “the only information which must be provided with respect to a
legal proceeding is the names of the parties thereto, the jurisdiction, the proceeding number, the
outcome of the proceeding, and the citation of the decision (if published).” Opposer will not
designate a witness as to this topic because Opposer has produced a document labeled HC00002811
that provides all of the discoverable information on this topic.
Topic No. 27
Opposer specifically objects to this topic on the ground that it is overbroad and unduly burdensome
to the extent that it requires Opposer to designate a witness who is knowledgeable about any
document “relating” to any 30(b)(6) deposition topic. Opposer further specifically objects to this
topic to the extent it seeks information protected by the attorney-client privilege or work product
doctrine or seeks a legal conclusion. Subject to and without waiving the foregoing objections and to
the extent Opposer understands this topic, Opposer is willing to meet and confer with Applicant to
narrow the scope of this topic.

Very truly yours,
/s/ Hara K. Jacobs
Hara K. Jacobs
DMEAST #19791288 v1

Kamran Fattahi
September 9, 2014
Page 4
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EXHIBIT 6

Englander, Daniel B. (Atlanta)
From:
Sent:
To:
Cc:
Subject:

Kamran Fattahi <Kamran@FattahiLaw.com>
Thursday, September 11, 2014 12:03 PM
Jacobs, Hara K. (Phila)
Larson, Troy (Phila); Englander, Daniel B. (Atlanta)
RE: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Dear Hara,
Despite my multiple requests and meet and confer communications regarding the deficiencies in Opposer’s discovery
responses, Opposer has refused to produce responses and documents regarding several relevant and important subjects
of discovery. In addition, just three days prior to this Friday’s deposition (which naturally would have involved travel
time and expenses on my part to fly to Philadelphia from Los Angeles), Opposer has served improper objections to
several topics of inquiry in Applicant’s Notice of Deposition, and has expressly indicated that it would not produce a
witness on such topics. As indicated in my e‐mail of yesterday, Opposer’s improper actions and positions have left me
with no choice but to continue Opposer’s 30(b)(6) deposition and have to bring a motion to compel and seek an
extension of Applicant’s discovery deadline. That is what I plan to do.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. (Phila) [ mailto:JacobsH@ballardspahr.com]
Sent: Thursday, September 11, 2014 8:37 AM
To: Kamran Fattahi
Cc: Larson, Troy (Phila); Englander, Daniel B. (Atlanta)
Subject: RE: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)
I mportance: High

Dear Kamran,
We have reviewed the four discovery topics outlined in your email below that you contend are proper subjects for
discovery and that you contend are the reason why you apprised us late last night that you do not intend to move
forward with the deposition of Opposer's 30(b)(6) witness on Friday. Three of the topics: (1) Opposer's selection and
adoption of its mark; (2) the circumstances under which Opposer first became aware of Applicant's use of the phrase
HOLLYWOOD HOTEL; and (3) Opposer's plans for geographic expansion of its HOLLYWOOD CASINO hotels and gaming
facilities, are indisputably irrelevant to this proceeding and are not discoverable. We first informed you of our position
in this regard in April 2014 and have maintained that position ever since, including most recently in our email to you on
August 22. Opposer's refusal to produce information and documents in response to these requests has been on the
record for months and Opposer's refusal to produce a witness to testify about these same topics is by no means a
surprise. It is not a basis for canceling Friday's deposition and seeking an extension of discovery to depose Opposer's
witness outside the discovery period.
The fourth topic, Opposer's trademark searches and investigations relating to any mark containing the term
HOLLYWOOD, is overbroad and beyond the permissible scope of discovery set forth in the TBMP. We took this position
back in April 2014. In our August 22 email to you, we agreed to produce responsive documents and information
responsive to a narrower scope of this request, namely, focusing on Opposer's actual knowledge of any third party use
of the term HOLLYWOOD as a mark for the goods and services closely related to those at issue in this proceeding. We
followed through on that promise and subsequently produced this information to you. In response to the pertinent
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Deposition Topic, No. 20, we stated that we would meet and confer with you to narrow the scope of this topic and that
we would produce a witness knowledgeable about the narrower scope. You have not responded to our request to meet
and confer on this topic. We are prepared to move forward on Friday and will produce a witness who is knowledgeable
about this topic using the narrower scope set forth in earlier correspondence on this issue: Opposer's actual knowledge
of any third party use of the term HOLLYWOOD as a mark for goods and services closely related to those at issue in this
proceeding, including non‐privileged information about how Opposer acquired such knowledge.
Kindly let us know as soon as possible whether you will move forward with the 30(b)(6) deposition of Opposer so that
we can notify our witness.
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)
Sent: Thursday, September 11, 2014 7:33 AM
To: Kamran Fattahi
Cc: Larson, Troy (Phila); Englander, Daniel B. (Atlanta)
Subject: Re: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Kamran ‐ We disagree. On the topics that are over broad, we have agreed to meet and confer with you. On the topics
that are not properly discoverable, we have maintained this position for months in our discovery responses and in our
multiple communications to you stating our position and reciting the legal authority supporting our position. You have
never provided us with contrary legal authority, or any authority to support the disputed requests. Opposer's position
on these topics is by no means a surprise. To the contrary, it has been continuous since the inception of discovery.
We disagree that this is a valid basis to cancel Friday's deposition or to continue discovery. Opposer's witness changed
her schedule to make herself available on the date you requested. We will oppose a motion to extend discovery and to
continue the deposition of Opposer's 30(b)(6) witness. Please advise me as soon as possible whether you will move
forward with the deposition tomorrow.
Regards,
Hara
Hara Jacobs
Ballard Spahr LLP
Sent from my iPhone
On Sep 10, 2014, at 11:32 PM, "Kamran Fattahi" <Kamran@FattahiLaw.com> wrote:
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Dear Troy,
I am writing as a follow-up to my e-mails below and also in connection with “Opposer’s
Objections to Applicant’s First Amended Notice of Deposition of Opposer Pursuant to FRCP
30(b)(6),” dated September 9, 2014 from your colleague, Hara Jacobs, which was apparently emailed to me yesterday afternoon while you and I were attending my client’s discovery
deposition.
Applicant’s Planned Motion to Compel and Postponement of Discovery Deposition of Opposer
Despite my previous communications about Opposer’s deficiencies in its discovery responses
and document production, Opposer has continued on a course to obstruct Applicant’s ability to
conduct discovery that Applicant is entitled to receive. In addition, although your office was
served with Applicant’s Notice of Deposition of Opposer on August 14, 2014 (containing exactly
the same topics as in the First Amended Notice of Deposition of Opposer, dated August 18,
2014), your office chose to wait until yesterday afternoon to serve improper objections to many
of the deposition topics. Therefore, at such a time close to the upcoming deposition of Opposer
when your office has gone on record to inform me that Opposer objects to and will not produce
any designated witness to testify about several relevant and important topics, and when Opposer
has stated that it will not provide substantive interrogatory responses nor will it produce many
relevant documents, I believe that it would not be reasonable or prudent for me to spend the
significant time and my client’s financial resources that it takes for me to travel to Philadelphia
and take Opposer’s deposition this Friday.
Accordingly, given the above and in light of the impending deadlines set by the Board, I am left
with no other option to inform you that I am continuing the discovery deposition of Opposer
from September 12, 2014 to a later date, and will be filing with the TTAB a motion to compel
and to extend the close of discovery deadline for Applicant.
Nevertheless, I will continue to make myself available to meet and confer in a further attempt at
narrowing down the discovery disputes regarding the deficiencies that remain in Opposer’s
discovery responses and Opposer’s improper objections to Applicant’s Notice of Deposition of
Opposer, which I will outline and discuss below.
Interrogatory No. 5, Document Request No. 5 & Deposition Topic No. 1
These discovery requests and deposition topic seek information and documents regarding
Opposer’s selection and adoption of Opposer’s Mark, and regarding related trademark searches.
Opposer’s objection on relevancy grounds is improper, and even if Opposer’s pleaded
registrations are incontestable, information about Opposer’s selection and adoption of Opposer’s
Mark is a relevant topic of inquiry and is reasonably calculated to lead to the discovery of
admissible evidence. See TBMP 414(4).
Interrogatory No. 17, Document Request No. 17 & Deposition Topic Nos. 4 & 5
These discovery requests and deposition topics seek information and documents about the date
and circumstances when it first became aware of Applicant’s Mark or Applicant’s use of the
HOLLYWOOD HOTEL name, as well as other related information (see Interrogatory No. 17 &
Depo. Topic Nos. 4 & 5). Opposer’s objection on relevancy grounds is inappropriate. Even when
an opposer files a timely notice of opposition, that does not mean that opposer’s delay in
objecting to applicant’s mark is never a proper issue in the opposition.
This is because one of the factors evaluated in a likelihood of confusion analysis under E.I.
DuPont DeNemours & Co., 476 F.2d 1357, 1361 (CCPA 1973) is “the market interface between
3

applicant and the owner of a prior mark.” Under this factor, even a senior user’s undue delay
before taking action against a junior user’s use or registration of the junior user’s mark can weigh
against the senior user’s claim of likelihood of confusion. See, Guide to TTAB Practice, 2010
Supplement, §11.03[W].
Furthermore, Opposer’s undue delay in objecting to Applicant’s mark can lead to and be a proper
basis for asserting laches as an affirmative defenses in an opposition proceeding. In this regard,
information regarding the timing and circumstances when Opposer first actually became aware
of Applicant’s Mark or Applicant’s use of the HOLLYWOOD HOTEL name is obviously within
Opposer’s knowledge, and Applicant has every right to discover that information from Opposer.
Moreover, since HOLLYWOOD HOTEL is a part of Applicant’s Registration No. 2,879,342
issued on August 31, 2004 for the mark “HOLLYWOOD HOTEL, THE HOTEL OF
HOLLYWOOD,” Applicant is entitled to discover information relating to Opposer’s knowledge
of that registration and Applicant’s use of that mark, which clearly and prominently contains the
HOLLYWOOD HOTEL mark at issue in this proceeding. And if warranted, Applicant should
have the right to assert laches as a defense in this proceeding, and Opposer cannot obstruct
Applicant’s right to discovery in this regard. See, Copperweld Corp. v. Astralloy-Vulcan Corp.,
196 USPQ 585, 590-91 (TTAB 1977).
Interrogatory No. 21, Document Request No. 21 & Deposition Topic Nos. 3 & 20-22
These discovery requests and deposition topic seek information and documents concerning
trademark searches and investigations conducted by or for Opposer relating to Opposer’s Mark
and/or any mark containing the word “HOLLYWOOD” and the documents relating thereto.
Opposer’s objections on grounds of relevancy, being overbroad and burdensome are improper.
We believe that Applicant has the right to know what information exists in such trademark
searches (see TBMP 414(6) and 414(9)), including information that may exist about any of
Applicant’s marks that include the word HOLLYWOOD as well as third party marks that
include the same word. At a minimum, Opposer should produce such information on marks in
connection with the fields of hotels, motels, casinos, gaming/gambling establishments, bars,
cafes, restaurants, meeting facilities, catering facilities, and/or banquet facilities.
Interrogatory No. 28, Document Request Nos. 30-32 & Deposition Topic No. 9
Any plans by Opposer to expand the use of Opposer’s Mark is relevant and discoverable. See
TBMP 414(8). Opposer’s objections to this topic are improper, and it should respond to this
interrogatory and designate a proper witness on this topic.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818-205-0140

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Thursday, September 04, 2014 10:23 AM
To: 'Larson, Troy (Phila)'
Cc: 'Jacobs, Hara K. (Phila)'; 'Englander, Daniel B. (Atlanta)'
Subject: RE: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Dear Troy,
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I write in regard to your last e-mail below, and I will discuss the reasons why we believe that
Applicant is entitled to receive certain discovery responses from Opposer.
Interrogatory No. 17
Opposer has continued to refuse to provide a substantive response to this interrogatory, which
asks Opposer to identify the date when it first became aware of Applicant’s Mark or Applicant’s
use of the HOLLYWOOD HOTEL name, as well as other related information (see Interrogatory
No. 17). Applicant continues to believe that Opposer’s objection on relevancy grounds is
inappropriate. Regardless of when Opposer filed the instant opposition and regardless of the
Board’s previous decision regarding Applicant’s affirmative defenses (which did not involve
laches), information regarding the timing and circumstances when Opposer first actually became
aware of Applicant’s Mark or Applicant’s use of the HOLLYWOOD HOTEL name is obviously
within Opposer’s knowledge, and Applicant reserves the right to assert laches as a defense in this
proceeding upon discovering this information from Opposer. In addition, the information we
have sought in this Interrogatory is relevant to the factors evaluated in a likelihood of confusion
analysis under E.I. DuPont DeNemours & Co., 476 F.2d 1357, 1361 (CCPA 1973), specifically
“the market interface between applicant and the owner of a prior mark.” This is because even a
senior user’s undue delay before taking action against a junior user’s use or registration of the
junior user’s mark can weigh against the senior user’s claim of likelihood of confusion. For the
reasons stated, we again request Opposer to provide us with an appropriate response to this
interrogatory, or Applicant will be forced to bring a motion to compel.
As for the other issues raised in my e-mail of August 12, 2014 below, I will await Opposer’s
supplemental responses to Applicant’s discovery requests.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818-205-0140
From: Larson, Troy (Phila) [ mailto:LarsonT@ballardspahr.com]
Sent: Friday, August 22, 2014 6:51 AM
To: 'Kamran Fattahi'
Cc: Jacobs, Hara K. (Phila); Englander, Daniel B. (Atlanta)
Subject: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Dear Kamran,
I am writing in response to your August 12 email concerning alleged deficiencies in Opposer's responses
to Applicant's Interrogatories and Document Requests.
Interrogatory No. 5.
This Interrogatory asks about Opposer’s selection and adoption of Opposer’s Mark. Opposer's selection
and adoption of its mark is not relevant to this proceeding. Opposer has pleaded incontestable federally
registered marks. The sole issue is whether Applicant's mark is likely to cause confusion. Priority is not
at issue. Accordingly, Opposer maintains its objection to this Interrogatory on the ground that it is not
reasonably calculated to lead to the discovery of admissible evidence.
Interrogatory No. 7.
Opposer will supplement its Response to Interrogatory No. 7.
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Interrogatory No. 8.
Opposer will supplement its Response to Interrogatory No. 8.
Interrogatory No. 9.
This interrogatory asks Opposer to identify the physical locations of business establishments that offer
casino services under Opposer’s Mark as well as the date of first use of Opposer’s Mark in connection
with each such establishment. Opposer will supplement its Response to Interrogatory No. 9 to identify
the physical locations of Opposer's HOLLYWOOD CASINO branded facilities that offer casino
services. The dates Opposer first used Opposer's Mark in connection with each of the facilities is,
however, not reasonably calculated to lead to the discovery of admissible evidence because the validity
of Opposer's federally registered Mark is not at issue in this proceeding. Opposer maintains its
objection to this part of the Interrogatory.
Interrogatory No. 10.
This interrogatory asks Opposer to identify the physical locations of business establishments that offer
hotel services under Opposer’s Mark as well as the date of first use of Opposer’s Mark in connection
with each such establishment. Opposer will supplement its Response to Interrogatory No. 10 to identify
the physical locations of Opposer's HOLLYWOOD CASINO branded facilities that offer hotel services. The
dates Opposer first used Opposer's Mark in connection with each of the facilities is, however, not
reasonably calculated to lead to the discovery of admissible evidence because the validity of Opposer's
federally registered Mark is not at issue in this proceeding. Opposer maintains its objection to this part
of the Interrogatory.
Interrogatory No. 11.
See response to Applicant's alleged deficiency regarding Interrogatory Nos. 9 and 10.
Interrogatory No. 13.
Opposer will supplement its Response to Interrogatory No. 13.
Interrogatory Nos. 15 and 16.
These interrogatories ask Opposer for information about promotion and advertising in specific
states. The specific states in which Opposer promotes and advertises its services is irrelevant to this
proceeding because Applicant is seeking a trademark registration that is national in scope. Accordingly,
Opposer maintains its objection to these Interrogatories on the ground that they are not reasonably
calculated to lead to the discovery of admissible evidence.
Interrogatory No. 17.
This interrogatory asks Opposer to identify the date when Opposer first became aware of Applicant’s
Mark or Applicant’s use of the HOLLYWOOD HOTEL name, to describe those circumstances, and to
identify the person most knowledgeable about them. The date and circumstances concerning when
Opposer first became aware of Applicant's Mark or its use of the HOLLYWOOD HOTEL name are not
relevant to this proceeding. As stated in Opposer's Response to this Interrogatory, Applicant timely
opposed the Application at issue. You have provided no basis for why this information is relevant, and
no legal support for why you believe Applicant is "certainly entitled to know" this
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information. Accordingly, Opposer maintains its objection to this Interrogatory on the ground that it is
not reasonably calculated to lead to the discovery of admissible evidence.
Interrogatory Nos. 19.
This Interrogatory asks Applicant to identify every third party known by Opposer who uses or has ever
used any mark or designation that is confusingly similar to Opposer's Mark. Opposer objected to this
Interrogatory because it calls for a legal conclusion, and seeks information not reasonably calculated to
lead to the discovery of admissible evidence. Whether a third party's use of a mark or designation is
"confusingly similar" to Opposer's mark calls for a legal conclusion. Moreover, to the extent Applicant's
request seeks information about third party use of marks for goods or services that are not closely
related to the services at issue, the request is not reasonably calculated to lead to the discovery of
admissible evidence. Opposer, therefore, maintains its objections to this Interrogatory. Subject to
these objections, Opposer will supplement its response with a document that identifies third parties
who, to Opposer's actual knowledge (without investigation), use or have used marks similar to
Opposer's mark for closely related goods and services.
Interrogatory Nos. 20 and 21.
This interrogatory asks Opposer to "identify any third‐party person whom Opposer is aware of using
(now or in the past) in the United States a name, mark or designation containing the word
'HOLLYWOOD' in connection with services in any of the fields of hotels, motels, casinos,
gaming/gambling establishments, bars, restaurants, meeting facilities, catering facilities, and/or banquet
facilities, and for each such person and entity, describe the circumstances that Opposer became aware
of such information and what action Opposer took regarding such third‐party use, and identify all
documents relating thereto;" and to identify all legal proceedings involving Opposer's Mark. Opposer
objected to these Interrogatories because they are overbroad, unduly burdensome, and seek
information not reasonably calculated to lead to the discovery of admissible evidence. Opposer
maintains these objections, but will supplement its response with the document described above in
Response to Interrogatory No. 19, and Opposer will further identify the legal proceedings involving
Opposer's Mark by providing the jurisdiction, proceeding number, outcome, and citation for the decision
(if published).
Interrogatory No. 23.
Your question under the heading Interrogatory No. 23 appears to be directed at Interrogatory No.
27. Assuming you are inquiring about Opposer's response to Interrogatory No. 27, Opposer states that
it has produced a document responsive to this request, and as requested by you, identified it as
responsive to Document Request No. 29 which asks for the same information.
Interrogatory No. 28.
This interrogatory asks Opposer about any plans it may have to open or operate a business
establishment with a physical location in the State of California or in other states that would offer
Opposer’s Services under Opposer’s Mark. Opposer's plans relating to geographic expansion are
irrelevant to this proceeding because Applicant is seeking a trademark registration that is national in
scope. Accordingly, Opposer maintains its objection to these Interrogatories on the ground that they
are not reasonably calculated to lead to the discovery of admissible evidence.
Sincerely,
Troy
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_________________________________________
Troy E. Larson
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8263
Fax: 215.864.8999
larsont@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Tuesday, August 12, 2014 1:14 AM
To: Jacobs, Hara K. (Phila); Larson, Troy (Phila)
Subject: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Dear Hara and Troy,
I am writing in regard to what I believe are deficiencies in Opposer’s responses to Applicant’s
First Set of Interrogatories and First Set of Requests for Production of Documents. Specifically,
these deficiencies are as follows:
Interrogatory No. 5
This interrogatory seeks information regarding Opposer’s selection and adoption of Opposer’s
Mark. Opposer has objected on relevancy grounds. However, Applicant is entitled to know such
information as it is a relevant topic of inquiry and is reasonably calculated to lead to the
discovery of admissible evidence. As such, Opposer’s objection is inappropriate and we request
an appropriate response. Also, to the extent that Opposer is withholding information or
documents responsive to this interrogatory on grounds of privilege or work product, we request
Opposer to provide an appropriate Privilege Log.
Interrogatory No. 7
This interrogatory asks Opposer to describe in detail the channels of trade for Opposer’s Services
advertised and sold under Opposer’s Mark. Opposer has responded that “it advertises, markets,
promotes, and sells Opposer’s Services under Opposer’s Mark in the United States in all known
channels of trade for such services. This response is very vague, ambiguous and improper.
Opposer cannot evade answering this interrogatory by making a conclusory and general
reference to “all known channels of trade for such services.” Applicant is entitled to receive
Opposer’s specific response to this interrogatory, and we request that you provide us with an
appropriate response.
Interrogatory No. 8
This interrogatory asks Opposer to describe the types and classes of customers, customer profiles
and demographics to whom Opposer is or has been advertising, marketing, promoting, and
selling Opposer’s Services under Opposer’s Mark in the United States. Opposer has objected to
the phrase “customer profiles and demographics” as being unclear. However, this phrase is
routinely used by many business establishments and refers to all measurements and
characteristics that may statistically describe the end-user base or class of customers in a given
market in relation to the goods or services being offered by the business establishment (e.g.,
gender, race, income, geographic location, customer’s reasons or interest in choosing to deal
with the business establishment). We believe that Opposer’s objection is inappropriate as is
Opposer’s vague and conclusory response that “it advertises, markets, promotes, and sells
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Opposer’s Services under Opposer’s Mark in the United States to all potential customers of such
services.” Applicant is entitled to receive Opposer’s specific response to this interrogatory, and
we request that you provide us with an appropriate response.
Interrogatory No. 9
This interrogatory asks Opposer to identify the physical locations of business establishments that
offer casino services under Opposer’s Mark as well as the date of first use of Opposer’s Mark in
connection with each such establishment. To the extent that Opposer’s response states that it will
produce documents from which the response to this Interrogatory can be readily obtained,
Applicant requests Opposer to specifically identify the documents responsive to this
Interrogatory by Bates number.
Interrogatory No. 10
This interrogatory asks Opposer to identify the physical locations of business establishments that
offer hotel services under Opposer’s Mark as well as the date of first use of Opposer’s Mark in
connection with each such establishment. To the extent that Opposer’s response states that it will
produce documents from which the response to this Interrogatory can be readily obtained,
Applicant requests Opposer to specifically identify the documents responsive to this
Interrogatory by Bates number.
Interrogatory No. 11
This interrogatory asks Opposer to describe whether or not all physical establishments in the
United States that offer hotel services under Opposer’s Mark also offer casino services, and if
not, to identify those locations that offer hotel services but not casino services under Opposer’s
Mark. To the extent that Opposer’s response states that it will produce documents from which
the response to this Interrogatory can be readily obtained, Applicant requests Opposer to
specifically identify the documents responsive to this Interrogatory by Bates number.
Interrogatory No. 13
This interrogatory asks Opposer to identify each trade show in the United States at which
Opposer has marketed or is marketing Opposer’s Services under Opposer’s Mark since January
1, 2005 to the present. To the extent that Opposer’s response states that it will produce
documents from which the response to this Interrogatory can be readily obtained, Applicant
requests Opposer to specifically identify the documents responsive to this Interrogatory by Bates
number.
Interrogatory No. 15
This interrogatory asks Opposer to identify each state in the United States where Opposer has
sent or distributed promotional and marketing materials (excluding ads via the Internet) to
promote Opposer’s Services under Opposer’s Mark, including the dates of distribution thereof in
each state. Opposer has only objected to this interrogatory on grounds that it is not likely to lead
to the discovery of admissible evidence. Applicant believes that Opposer’s objection is improper
as Applicant is entitled to discover information concerning the use of Opposer’s Mark, including
where and when Opposer has marketed its Services under Opposer’s Mark. We request Opposer
to provide us with an appropriate response.
Interrogatory No. 16
This interrogatory is similar to Interrogatory No. 15, except that it is specific to Opposer’s
marketing in the State of California. Applicant believes that Opposer’s objection on relevancy
grounds is improper as Applicant is entitled to discover information concerning the use of
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Opposer’s Mark, including where and when Opposer has marketed its Services under Opposer’s
Mark. We request Opposer to provide us with an appropriate response.
Interrogatory No. 17
This interrogatory asks Opposer to identify the date when Opposer first became aware of
Applicant’s Mark or Applicant’s use of the HOLLYWOOD HOTEL name, as well as other
information related to this issue (see Interrogatory No. 17). Opposer’s objection on relevancy
grounds is wholly inappropriate, and Opposer’s answer to the effect that it filed a timely
opposition is inappropriate and nonresponsive. Regardless of when Opposer filed the instant
opposition and regardless of the Board’s previous decision regarding Applicant’s affirmative
defenses, Applicant is certainly entitled to know the date and circumstances of when Opposer
first became aware of Applicant’s Mark or Applicant’s use of the HOLLYWOOD HOTEL
name. We request Opposer to provide us with an appropriate response to this interrogatory.
Interrogatory No. 19
Applicant is entitled to know about third parties as to whom Opposer has taken a position that
the third party’s mark is confusingly similar to Opposer’s Mark, and as such, Opposer’s
objections are inappropriate and we request an appropriate response. Also, to the extent that
Opposer is withholding information or documents responsive to this interrogatory on grounds of
privilege or work product, we request Opposer to provide an appropriate Privilege Log.
Interrogatory No. 20
Applicant is entitled to know about third parties whom Opposer is aware of using (now or in the
past) a mark containing the word HOLLYWOOD in connection with services in the fields of
hotels, motels, casinos, etc. (see Interrogatory No. 20), and as such, Opposer’s objections are
inappropriate and we request an appropriate response. Also, to the extent that Opposer is
withholding information or documents responsive to this interrogatory on grounds of privilege or
work product, we request Opposer to provide an appropriate Privilege Log.
Interrogatory No. 22
This interrogatory asks Opposer to identify all legal proceedings involving Opposer’s Mark.
However, Opposer has objected on grounds of relevancy and being overbroad and burdensome.
Applicant believes that Opposer’s objections are inappropriate as the information Applicant is
seeking is reasonably calculated to lead to the discovery of admissible evidence. The legal
proceedings Opposer’s Mark has been involved in is certainly an appropriate area of discovery in
this case, and we request Opposer to provide us with an appropriate response.
Interrogatory No. 23
This interrogatory asks Opposer to identify the licensees or authorized users of Opposer’s Mark
or any mark incorporating the word HOLLYWOOD, including documents and agreements
relating thereto. To the extent that Opposer’s response states that it will produce documents from
which the response to this Interrogatory can be readily obtained, Applicant requests Opposer to
specifically identify the documents responsive to this Interrogatory by Bates number.
Interrogatory No. 28
This interrogatory asks Opposer about any plans it may have to open or operate a business
establishment with a physical location in the State of California or in other states that would offer
Opposer’s Services under Opposer’s Mark. Opposer has only objected to this interrogatory on
grounds that it is not likely to lead to the discovery of admissible evidence. However, Applicant
believes that Opposer’s objection is improper as Applicant is entitled to discover information
concerning the planned uses of Opposer’s Mark, including where Opposer may have plans to
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operate new establishments under Opposer’s Mark. We request Opposer to provide us with an
appropriate response.
Request No. 1 and Other Requests
Applicant has requested Opposer to produce all documents the identification of which is
requested in Applicant’s First Set of Interrogatories. In addition, Applicant’s other Requests for
Production have sought documents concerning the subject matter of the Interrogatories discussed
above. Applicant requests Opposer to review its document production, and to produce additional
documents as necessary to supplement Opposer’s previous document production.
I hope that the Opposer’s deficiencies in its discovery responses as identified and discussed
above can be resolved so that there will not be a need for a motion to compel. I look forward to
hearing from you.
Regards,
Kamran Fattahi
Law Offices of Kamran Fattahi
Tel: 818-205-0140
(Attorneys for Applicant)
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EXHIBIT 7

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Hollywood Casinos, LLC,

:
:
:
:
:
:
:
:
:
:

Opposer,
v.

Chateau Celeste, Inc.
Applicant.

Opposition No. 91203686

OPPOSER’S SECOND SUPPLEMENTAL OBJECTIONS AND
RESPONSES TO APPLICANT’S FIRST SET OF INTERROGATORIES
Opposer, Hollywood Casinos, LLC (“Opposer” or “Hollywood Casinos”), by its
undersigned counsel, hereby provides the following supplemental responses and objections to
Applicant’s First Set of Interrogatories.
INTERROGATORIES
17.

Identify the date when Opposer first became aware of Applicant’s Mark or

Applicant’s use of the HOLLYWOOD HOTEL name or designation, and describe in detail the
circumstances of Opposer’s acquiring such knowledge, and identify the person(s) at Opposer
who is most knowledgeable about the same.
SUPPLEMENTAL RESPONSE:
Opposer first became aware of Applicant’s Mark and Applicant’s use of the
HOLLYWOOD HOTEL name and designation when Opposer’s counsel learned in August 2011
that Application Serial No. 85/281,324 (the “Application”) was published for opposition on
August 9, 2011, and Opposer’s counsel subsequently notified Opposer of the existence of the
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Application. The person at Opposer who is most knowledgeable about the information requested
by this Interrogatory is Gaye Gullo.
28.

State whether or not Opposer has any plan to open or operate a business

establishment with a physical location in the State of California or in any other state that would
offer Opposer’s Services under Opposer’s Mark, and for any such plan, describe in detail such
plan, identify the person most knowledgeable about such plan, and identify all documents
relating to such plan.
SUPPLEMENTAL RESPONSE:
Opposer refers to the documents produced herewith (HC00002814–
HC00002874), which set forth Opposer’s plan to open a HOLLYWOOD CASINO branded
property in Jamul, California. The person at Opposer who is most knowledgeable about the
information requested by this Interrogatory is Carl Sottosanti.
Dated: January 13, 2015

/s/ Hara K. Jacobs
Hara K. Jacobs
Troy E. Larson
Daniel B. Englander
BALLARD SPAHR LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103
Tel: (215) 864-8209
Fax: (215) 864-8999
jacobsh@ballardspahr.com
E-mail:
larsont@ballardspahr.com
Attorneys for Opposer Hollywood Casinos, LLC

DMEAST #20727448 v1
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CERTIFICATE OF SERVICE
I, Daniel B. Englander, hereby certify that on today’s date, I caused a copy of the
foregoing Second Supplemental Objections and Responses to Applicant’s First Set of
Interrogatories to be served by e-mail, pursuant to prior agreement between counsel for the
parties, on Applicant's counsel as set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: January 13, 2015
/s/ Daniel B. Englander
Daniel B. Englander

DMEAST #20727448 v1
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EXHIBIT 8

Englander, Daniel B. (Atlanta)
From:
Sent:
To:
Cc:
Subject:

Jacobs, Hara K. (Phila)
Tuesday, April 26, 2016 5:16 PM
'Kamran Fattahi'
Englander, Daniel B. (Atlanta)
HOLLYWOOD HOTEL Opposition - Deposition Dates

Kamran,
Touching base to let you know that I expect to have dates for you for the trial depositions of Kristen Hagn and Jennifer
Weissman by the end of the week.
Regards,
Hara
______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

1

Englander, Daniel B. (Atlanta)
From:
Sent:
To:
Cc:
Subject:

Kamran Fattahi <Kamran@FattahiLaw.com>
Monday, May 02, 2016 6:14 PM
Jacobs, Hara K. (Phila)
Englander, Daniel B. (Atlanta)
RE: HOLLYWOOD HOTEL - Trial Depositions

Hara,
I consent to your request to extend the remaining deadlines.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Monday, May 02, 2016 8:12 AM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B.
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
We would appreciate an extension of the deadlines until late June. Does that work for you?
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Monday, May 02, 2016 11:11 AM
To: Jacobs, Hara K. (Phila)
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Hara,

1

Why don’t you propose the schedule that works for your side, and I will then let you know if it works for me. I think that
will be easier. And also let me know if you are requesting an extension of the deadlines.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Monday, May 02, 2016 6:21 AM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B.
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
We look forward to hearing from you so that we can get firm dates on the calendar for our trial depositions.
Regards
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)
Sent: Friday, April 29, 2016 8:56 AM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B. (Atlanta)
Subject: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
Can you give us dates in May and June for the trial depositions we need to calendar for Kristen Hagn and Jennifer
Weissman?
Regards,
Hara
______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
2

Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com
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Englander, Daniel B. (Atlanta)
From:
Sent:
To:
Cc:
Subject:
Attachments:

Englander, Daniel B. (Atlanta)
Thursday, September 01, 2016 11:20 AM
'Kamran Fattahi'
Jacobs, Hara K. (Phila)
RE: HOLLYWOOD HOTEL - Trial Depositions
Hollywood Casinos, LLC v. Chateau Celeste, Inc. - Opposer's Notice of Testimony
Deposition (J. Weissman).pdf; Hollywood Casinos, LLC v. Chateau Celeste, Inc. Opposer's Notice of Testimony Deposition (K. Hagn).pdf

Kamran,
Attached are service copies of the following:



Opposer's Notice of Testimony Deposition of Jennifer Weissman
Opposer's Notice of Testimony Deposition of Kristen Hagn

Regards,
Dan
From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Thursday, August 25, 2016 3:06 PM
To: Englander, Daniel B. (Atlanta)
Cc: Jacobs, Hara K. (Phila)
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Dan, please send me the depo notices as soon as you are able to so that I can book my flights.
Regards,
Kamran
From: Englander, Daniel B. [ mailto:englanderd@ballardspahr.com]
Sent: Thursday, August 25, 2016 11:48 AM
To: 'Kamran Fattahi'
Cc: Jacobs, Hara K.
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Thanks, Kamran. I have filed the extension. We look forward to seeing you on October 13‐14. We will send you
deposition notices in due course.
Dan
From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Thursday, August 25, 2016 2:31 PM
To: Englander, Daniel B. (Atlanta)
Cc: Jacobs, Hara K. (Phila)
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Dan,
1

OK, I consent to a 60‐day extension.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Englander, Daniel B. [ mailto:englanderd@ballardspahr.com]
Sent: Thursday, August 25, 2016 10:35 AM
To: 'Kamran Fattahi'
Cc: Jacobs, Hara K.
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
Yes, we can work with that schedule. If you can provide your consent, I can file the extension papers today.
Regards,
Dan
From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Wednesday, August 24, 2016 12:29 PM
To: Englander, Daniel B. (Atlanta)
Cc: Jacobs, Hara K. (Phila)
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Dan,
Will the deposition on Friday October 14th be completed in time so that I can catch a return flight either at 4 pm or the
last flight at 6 pm? If the start time is earlier in the day, it would help in that regard.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Englander, Daniel B. [ mailto:englanderd@ballardspahr.com]
Sent: Friday, August 19, 2016 1:43 PM
To: 'Kamran Fattahi'
Cc: Jacobs, Hara K.
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
Please let us know if you are available for depositions in Philadelphia on October 13‐14. Please also let us know if we
have your consent to file a 60‐day extension as we attempt to work around everyone's schedules.
Thanks very much.
Dan

2

Dan Englander
Ballard Spahr LLP
999 Peachtree Street NE
Suite 1000
Atlanta, GA 30309-3915
Direct 678.420.9538
Fax 678.420.9301
englanderd@ballardspahr.com | www.ballardspahr.com
CONFIDENTIALITY NOTICE: This e-mail message and any attachments are intended solely for the indicated recipient
and may contain confidential and attorney-client privileged information. If you received this message in error, please
delete it and all copies, and notify the sender by return e-mail or by calling 678.420.9538.

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Thursday, July 07, 2016 2:34 PM
To: Jacobs, Hara K. (Phila)
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Hara,
As of now I should be available the first week in August. I am fine with your request for a 60‐day extension. Please let me
know as soon as possible.
Regarding the previous cancellation and rescheduling of your client’s deposition, please send me a check for $200 for my
airfare cancellation penalty that you agreed to pay. Please make it payable to “Kamran Fattahi”.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Thursday, July 07, 2016 11:02 AM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B.
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
I'm leaving the country tomorrow, returning to the office on July 18. Kindly confirm that we may file for the 60 day
extension as I would like to get that done before I leave today. I look forward to finding dates for our testimony
depositions.
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
3

Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)
Sent: Wednesday, July 06, 2016 7:10 PM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
I am trying to get dates for my client the first week in August. Are you available that week? Separately, kindly confirm
we may extend the deadlines out 60 days.
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Thursday, May 19, 2016 3:52 PM
To: Jacobs, Hara K. (Phila)
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Hara,
I am out that week.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Wednesday, May 18, 2016 3:11 PM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B.
Subject: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
4

Our witnesses, Jennifer Weissman and Kristen Hagn, are available for their trial depositions on June 21 and 22. Do those
dates work for you?
Regards,
Hara
______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com
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EXHIBIT 9

Englander, Daniel B. (Atlanta)
From:
Sent:
To:
Cc:
Subject:

Kamran Fattahi <Kamran@FattahiLaw.com>
Tuesday, January 26, 2016 2:29 PM
Jacobs, Hara K. (Phila)
Englander, Daniel B. (Atlanta)
RE: HOLLYWOOD HOTEL - Testimony Depositions

Hi Hara,
In addition to my preferred dates in late March and early April that I provided, I could also be available March 7 to
March 9, 2016.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Tuesday, January 26, 2016 11:25 AM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B.
Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Kamran,
We would like to file the consented motion for the extension early next week. Can you get back to us on my question
below about the timing our testimony depositions? Thank you.
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)
Sent: Friday, January 22, 2016 7:57 PM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

1

Kamran – I'll go and check with our witnesses. Are you saying that between now and April 8 that Thursday, March 31 to
Friday, April 8 is the only expanse of time when you could be in Philly on back to back days?
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Friday, January 22, 2016 7:53 PM
To: Jacobs, Hara K. (Phila)
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Hara,
I could be available to be in Philadelphia on any two back‐to‐back days from March 31st to April 8th. Please let me know if
that works for you.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Friday, January 22, 2016 2:44 PM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B.
Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Kamran,
Would you be available the week of March 7 for trial depositions.
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
2

Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Friday, January 22, 2016 3:49 PM
To: Jacobs, Hara K. (Phila)
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Hara,
It would be fine with me to extend the testimony periods and deadlines. Let me know how long of an extension you
want to propose.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Friday, January 22, 2016 6:07 AM
To: 'Kamran Fattahi'
Cc: Englander, Daniel B.
Subject: HOLLYWOOD HOTEL - Testimony Depositions
I mportance: High

Kamran,
We want to coordinate with you on our testimony depositions. We anticipate taking testimony depositions of Gaye
Gullo and Kristen Hagn. We are cognizant that you will be traveling from California. We also have to work within the
busy work and travel schedules of our witnesses.
I am waiting for confirmation from Ms. Gullo but as things stand now, the only available dates for our witnesses are
Friday, February 5 (and this date is not confirmed for Ms. Gullo) and Monday, March 8. Ms. Hagn has work travel and
vacation scheduled that will put her out of the office from February 9 through February 18.
I am aware that Friday and Monday depositions in Philadelphia may not be convenient for you. Can you let you know
whether, if Ms. Gullo is available on February 5, you would prefer to that we proceed on Friday and Monday or whether
you would prefer that we extend the testimony period to find contiguous dates (if possible) during the work week.
Regards,
Hara
______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
3

Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com
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EXHIBIT 10

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Hollywood Casinos, LLC,
Opposer,
v.

Chateau Celeste, Inc.
Applicant.

:
:
:
:
:
:
:
:
:
:

Opposition No. 91203686

OPPOSER’S PRETRIAL DISCLOSURES
Pursuant to 37 C.F.R. § 2.121(3) and TBMP § 702, Hollywood Casinos, LLC
(“Opposer”), by its undersigned counsel Ballard Spahr LLP, submits the following pretrial
disclosures to Chateau Celeste, Inc. (“Applicant”).
Opposer expects to take testimony from the following individuals during its
testimony period.
Gaye Gullo
Former Senior Vice President, Marketing
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Kristin Hagn
Marketing Manager
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Ms. Gullo and Ms. Hagn may be contacted through counsel for Opposer. Testimony topics for
each witness may include history and ownership of Opposer’s pleaded trademarks; scope of
goods and services offered by Opposer under Opposer’s pleaded trademarks; the strength of
Opposer’s pleaded trademarks; revenue, advertising and marketing expenditures, and other
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financial information related to Opposer’s goods and services offered under Opposer’s pleaded
trademarks; advertising and promotion of Opposer’s pleaded trademarks and of Opposer’s goods
and services; channels of trade for the goods and services offered under Opposer’s pleaded
trademarks; and likelihood of confusion between Opposer’s pleaded trademarks and the
Applicant’s applied-for mark. Opposer expects to rely on and introduce documents produced in
discovery by both parties.
Opposer intends to introduce through Ms. Gullo and/or Ms. Hagn the following
categories of documents:
1. Documents relating to the history and ownership of Opposer’s pleaded
trademarks;
2. Documents identifying the goods and services offered under Opposer’s
pleaded trademarks;
3. Advertisements and marketing materials for goods and services sold under
Opposer’s pleaded trademarks;
4. Documents concerning the channels of trade through which Opposer offers
goods and services under Opposer’s pleaded trademarks;
5. Documents relating to the strength of Opposer’s pleaded trademarks;
6. Financial documents concerning revenues earned from the sale of goods and
services under Opposer’s pleaded trademarks;
7. Financial documents concerning advertising and marketing expenditures to
promote goods and services under Opposer’s pleaded trademarks;
8. Documents relating to the likelihood of confusion between Opposer’s pleaded
trademarks and Applicant’s applied-for mark.

DMEAST #23857940 v1
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Opposer may also enter documents produced during the course of this matter by
and through a Notice of Reliance.
Dated: January 4, 2016

Respectfully submitted,

By: /s/ Hara K. Jacobs_______________
Hara K. Jacobs
Daniel B. Englander
BALLARD SPAHR LLP
1735 Market Street, 51st Floor
Philadelphia, Pennsylvania 19103-7599
(215) 864-8209
ATTORNEYS FOR OPPOSER
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CERTIFICATE OF SERVICE
I, Daniel Englander, hereby certify that on today’s date, I caused a copy of the foregoing
OPPOSER’S PRETRIAL DISCLOSURES to be served by e-mail, pursuant to prior agreement
between counsel for the parties, on Applicant’s counsel as set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: January 4, 2016

DMEAST #23857940 v1

/s/ Daniel Englander________________________
Daniel Englander
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EXHIBIT 11

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Hollywood Casinos, LLC,
Opposer,

v.

Chateau Celeste, Inc.,
Applicant.

:
:
:
:
:
:
:
:
:
:
:

Opposition No. 91203686

OPPOSER’S NOTICE OF TESTIMONY DEPOSITION
PLEASE TAKE NOTICE, pursuant to 37 CFR § 2.123(c) and TBMP § 703.01(e),
that Opposer Hollywood Casinos, LLC (“Opposer”) will conduct a testimony deposition of the
following witness at the offices of Ballard Spahr LLP, 1735 Market Street, Floor 48,
Philadelphia, PA 19103, on March 8, 2016 starting at 9:30 a.m.
Gaye Gullo
Former Senior Vice President, Marketing
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610

The deposition will be taken by counsel for Opposer, will be recorded by a sound
recording or by stenographic means before an office authorized by law to administer oaths, and
will continue from day to day until completed.

DMEAST #24216228 v1

Dated: February 4, 2016
_/Hara K. Jacobs/____________________
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103
Tel: (215) 864-8209
Fax: (215) 864-8999
jacobsh@ballardspahr.com
E-mail:
englanderd@ballardspahr.com
Attorneys for Opposer Hollywood Casinos,
LLC
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CERTIFICATE OF SERVICE
I, Daniel B. Englander, hereby certify that on today’s date, I caused a copy of the
foregoing Opposer’s Notice of Deposition to be served by e-mail, pursuant to prior agreement
between counsel for the parties, on Applicant's counsel as set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: February 4, 2016

DMEAST #24216228 v1

_/Daniel B. Englander/______________________
Daniel B. Englander
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EXHIBIT 12

Englander, Daniel B. (Atlanta)
From:
Sent:
To:
Cc:
Subject:

Jacobs, Hara K. (Phila)
Monday, February 22, 2016 12:39 PM
'Kamran Fattahi'
Englander, Daniel B. (Atlanta)
Trial Depositions

Kamran,
I was notified Sunday morning (yesterday) that our witness, Gaye Gullo, has a conflict. Please tell me whether you
already have plane tickets so we can figure out the best resolution.
Regards,
Hara
______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

1

EXHIBIT 13

Englander, Daniel B. (Atlanta)
From:
Sent:
To:
Cc:
Subject:

Jacobs, Hara K. (Phila)
Wednesday, February 24, 2016 3:50 PM
'Kamran Fattahi'
Englander, Daniel B. (Atlanta)
RE: Trial Depositions

Kamran,
We need to move the dates. We will pay the change fee for your flight. We fully realize that the issue here is on our
end. Can we extend 60 days? (I have an out of town multi‐day arbitration in mid‐April). We are working on getting
dates for Gaye Gullo and will get back to you shortly.
We look forward to hearing from you.
Regards,
Hara

______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [ mailto:Kamran@FattahiLaw.com]
Sent: Monday, February 22, 2016 1:42 PM
To: Jacobs, Hara K. (Phila)
Cc: Englander, Daniel B. (Atlanta)
Subject: RE: Trial Depositions

Hi Hara,
Yes, I already purchased my plane tickets. I will obviously work with you in rearranging the dates/deadlines, but I am
sure that there will be a penalty involved with the airline.
Regards,
Kamran
Law Offices of Kamran Fattahi
Tel: 818‐205‐0140
From: Jacobs, Hara K. [ mailto:JacobsH@ballardspahr.com]
Sent: Monday, February 22, 2016 9:39 AM
To: 'Kamran Fattahi'
1

Cc: Englander, Daniel B.
Subject: Trial Depositions

Kamran,
I was notified Sunday morning (yesterday) that our witness, Gaye Gullo, has a conflict. Please tell me whether you
already have plane tickets so we can figure out the best resolution.
Regards,
Hara
______________________________________
Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor
Philadelphia, PA 19103-7599
Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com
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EXHIBIT 14

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Hollywood Casinos, LLC,
Opposer,
v.

Chateau Celeste, Inc.
Applicant.

:
:
:
:
:
:
:
:
:
:

Opposition No. 91203686

OPPOSER’S FIRST AMENDED PRETRIAL DISCLOSURES
Pursuant to 37 C.F.R. § 2.121(3) and TBMP § 702, Hollywood Casinos, LLC
(“Opposer”), by its undersigned counsel Ballard Spahr LLP, submits the following First
Amended Pretrial Disclosures to Chateau Celeste, Inc. (“Applicant”).
Opposer expects to take testimony from the following individuals during its
testimony period.
Jennifer Weissman
Senior Vice President and Chief Marketing Officer
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Kristin Hagn
Marketing Manager
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Ms. Weissman and Ms. Hagn may be contacted through counsel for Opposer. Testimony topics
for each witness may include history and ownership of Opposer’s pleaded trademarks; scope of
goods and services offered by Opposer under Opposer’s pleaded trademarks; the strength of
Opposer’s pleaded trademarks; revenue, advertising and marketing expenditures, and other

financial information related to Opposer’s goods and services offered under Opposer’s pleaded
trademarks; advertising and promotion of Opposer’s pleaded trademarks and of Opposer’s goods
and services; channels of trade for the goods and services offered under Opposer’s pleaded
trademarks; and likelihood of confusion between Opposer’s pleaded trademarks and the
Applicant’s applied-for mark. Opposer expects to rely on and introduce documents produced in
discovery by both parties.
Opposer intends to introduce through Ms. Weissman and/or Ms. Hagn the
following categories of documents:
1. Documents relating to the history and ownership of Opposer’s pleaded
trademarks;
2. Documents identifying the goods and services offered under Opposer’s
pleaded trademarks;
3. Advertisements and marketing materials for goods and services sold under
Opposer’s pleaded trademarks;
4. Documents concerning the channels of trade through which Opposer offers
goods and services under Opposer’s pleaded trademarks;
5. Documents relating to the strength of Opposer’s pleaded trademarks;
6. Financial documents concerning revenues earned from the sale of goods and
services under Opposer’s pleaded trademarks;
7. Financial documents concerning advertising and marketing expenditures to
promote goods and services under Opposer’s pleaded trademarks;
8. Documents relating to the likelihood of confusion between Opposer’s pleaded
trademarks and Applicant’s applied-for mark.
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Opposer may also enter documents produced during the course of this matter by
and through a Notice of Reliance.
Dated: April 6, 2016

Respectfully submitted,

By: /s/ Hara K. Jacobs_______________
Hara K. Jacobs
Daniel B. Englander
BALLARD SPAHR LLP
1735 Market Street, 51st Floor
Philadelphia, Pennsylvania 19103-7599
(215) 864-8209
ATTORNEYS FOR OPPOSER
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CERTIFICATE OF SERVICE
I, Daniel Englander, hereby certify that on today’s date, I caused a copy of the foregoing
OPPOSER’S FIRST AMENDED PRETRIAL DISCLOSURES to be served by e-mail, pursuant
to prior agreement between counsel for the parties, on Applicant’s counsel as set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: April 6, 2016

/s/ Daniel Englander________________________
Daniel Englander
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EXHIBIT 15

EXHIBIT 16

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Hollywood Casinos, LLC,
Opposer,

v.

Chateau Celeste, Inc.,
Applicant.

:
:
:
:
:
:
:
:
:
:
:

Opposition No. 91203686

OPPOSER’S NOTICE OF TESTIMONY DEPOSITION
PLEASE TAKE NOTICE, pursuant to 37 CFR § 2.123(c) and TBMP § 703.01(e),
that Opposer Hollywood Casinos, LLC (“Opposer”) will conduct a testimony deposition of the
following witness at the offices of Ballard Spahr LLP, 1735 Market Street, Floor 48,
Philadelphia, PA 19103, on October 13, 2016 starting at 10 a.m.
Jennifer Weissman
Senior Vice President and Chief Marketing Officer
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610

The deposition will be taken by counsel for Opposer, will be recorded by a sound
recording or by stenographic means before an office authorized by law to administer oaths, and
will continue from day to day until completed.

Dated: September 1, 2016
_/Hara K. Jacobs/ ____________________
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103
Tel: (215) 864-8209
Fax: (215) 864-8999
jacobsh@ballardspahr.com
E-mail:
englanderd@ballardspahr.com
Attorneys for Opposer Hollywood Casinos,
LLC
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CERTIFICATE OF SERVICE
I, Daniel B. Englander, hereby certify that on today’s date, I caused a copy of the
foregoing Opposer’s Notice of Testimony Deposition to be served by e-mail, pursuant to prior
agreement between counsel for the parties, on Applicant's counsel as set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: September 1, 2016

_/Daniel B. Englander/________________________
Daniel B. Englander
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Hollywood Casinos, LLC,
Opposer,

v.

Chateau Celeste, Inc.,
Applicant.

:
:
:
:
:
:
:
:
:
:
:

Opposition No. 91203686

OPPOSER’S NOTICE OF TESTIMONY DEPOSITION
PLEASE TAKE NOTICE, pursuant to 37 CFR § 2.123(c) and TBMP § 703.01(e),
that Opposer Hollywood Casinos, LLC (“Opposer”) will conduct a testimony deposition of the
following witness at the offices of Ballard Spahr LLP, 1735 Market Street, Floor 48,
Philadelphia, PA 19103, on October 14, 2016 starting at 9 a.m.
Kristen Hagn
Marketing Manager
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610

The deposition will be taken by counsel for Opposer, will be recorded by a sound
recording or by stenographic means before an office authorized by law to administer oaths, and
will continue from day to day until completed.

Dated: September 1, 2016
_/Hara K. Jacobs/ ____________________
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103
Tel: (215) 864-8209
Fax: (215) 864-8999
jacobsh@ballardspahr.com
E-mail:
englanderd@ballardspahr.com
Attorneys for Opposer Hollywood Casinos,
LLC

2

CERTIFICATE OF SERVICE
I, Daniel B. Englander, hereby certify that on today’s date, I caused a copy of the
foregoing Opposer’s Notice of Testimony Deposition to be served by e-mail, pursuant to prior
agreement between counsel for the parties, on Applicant's counsel as set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: September 1, 2016

_/Daniel B. Englander/________________________
Daniel B. Englander
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