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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name nossom gpiurmet kosher foods
nissim gourmet kosher fooods inc

Granted to Date 02/15/2012
of previous
extension

Address 719 eastern pk st3
bklyn, NY 11213
UNITED STATES

Party who filed
Extension of time | nissim gourmet kosher foods
to oppose

Relationship to oppose through clerical error did not insert inc in ext
party who filed
Extension of time
to oppose

Correspondence nossom gpiurmet kosher foods

information nissim gourmet kosher fooods inc

719 eastern pk st3

bklyn, NY 11213

UNITED STATES

davidlipsker@gmail.com Phone: 7183639505

Applicant Information

Application No 85310898 Publication date 10/18/2011
Opposition Filing 01/29/2012 Opposition 02/15/2012
Date Period Ends
Applicant Falafel King Enterprises, Inc.

5461 Western Ave.

Boulder, CO 80301
UNITED STATES

Goods/Services Affected by Opposition

Class 029. First Use: 2011/04/22 First Use In Commerce: 2011/05/02
All goods and services in the class are opposed, namely: Hummus chick pea paste; Prepared
entrees consisting primarily of vegetables, soups, fruit salads and vegetable salads; Tahini; Tzatziki

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)
Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3863499 Application Date 03/08/2010

No.

Registration Date | 10/19/2010 Foreign Priority NONE
Date

Word Mark SABABA GOURMET

Design Mark

SABABA GOURMET

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 2009/05/01 First Use In Commerce: 2009/05/01

Dough-enrobed foods consisting of a dough-based wrapper with fillings
consisting primarily of meats, poultry, fish, fruits and vegetables and cheese

U.S. Registration | 3863500 Application Date 03/08/2010

No.

Registration Date | 10/19/2010 Foreign Priority NONE
Date

Word Mark SABABA GOURMET

Design Mark

gourmet

Description of
Mark

The mark consists of the word "Sababa" outlined in a stylized format, above the
word "gourmet" in a smaller font. There is a curved rectangle surrounding the

word "gourmet".

Goods/Services

Class 030. First use: First Use: 2009/05/01 First Use In Commerce: 2009/05/01

Dough-enrobed foods consisting of a dough-based wrapper with fillings
consisting primarily of meats, poultry, fish, fruits and vegetables and cheese

U.S. Application 77464391 Application Date 05/02/2008
No.
Registration Date | NONE Foreign Priority NONE

Date




Word Mark

SABABA GOURMET

Design Mark

SABABA GOURMET

Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 2005/12/04 First Use In Commerce: 2005/12/04

Hot dogs; Luncheon meats; Frozen appetizers consisting primarily of chicken or
seafood; Falafel

U.S. Application 85460200 Application Date 10/31/2011

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark SABABA

Design Mark

Description of NONE

Mark

Goods/Services

Class 029. First use:

Hummus; tehina; salads, vegetable salad, garden salad; ready made food
products, meat, fish, poultry, game, mashed potatoes, moussaka, eggplant
stuffed with meat; meatballs, stews, soups, french fries, shakshouka, namely,
eggs with sauce, Green Schug, Minced Garlic, Harissa, Aubergines, Olives
Salad, Beet Salad, Beet Salad, Fried Hot Peppers, Turkish Salad, Matbucha,
Red Cabbage, Spicy Moroccan Salad, Tunisian Salad, vegetable-based
spreads, dairy-based spreads, legume-based spreads, dairy-based dips and
guacamole

U.S. Application 85460224 Application Date 10/31/2011

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark SABABA




Design Mark

sababa

Description of NONE
Mark
Goods/Services Class 030. First use:

Bourekas, Fingers, Dough-enrobed foods consisting of a dough-based wrapper

with fillings consisting primarily of meats, poultry, fish, fruits and vegetables,
cheese and salsa
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /bakshet/
Name nossom gpiurmet kosher foods
Date 01/29/2012




Mark LIFE IS SABABA
NOTICE OF OPPOSITION

NISSIM GOURMET KOSHER FOODS INC , A NY CORP Opposer
believes that IT will be damaged by registration of
Application for LIFE IS SABABA (Applicant’s mark),
published for purposes of opposition in the Official
Gazette , against which Opposer filed a Requgest for
Extension of Time to Oppose that extended the date by
which Opposer could oppose the application and hereby
opposes registration of the Applicant s mark

As grounds for opposition, Opposer alleges as follows:
1. Opposer is a NY Corporation and is doing

2. Upon information and belief, APPLICANT IS A COLORADO
Co.

3. Applicant seeks to register Applicant s alleged mark
for FOOD PRODUCTS as evidenced by the publication of
the subject mark

5. Opposer HAS adopted its trademarks as early as
12 04 2005. The aforementioned Marks have been used
continuously in interstate commerce since a much
earlier date than applicant’s mark and are now in use
(Opposer’s mark)

6. Opposer has, under its "Opposer’s Marks" engaged

in interstate commerce since its first use and has
promoted them such that they have achieved secondary
meaning in the relevant channels of trade

6. Opposer has, engaged in the sale and marketing of
inter alia food products

8. There is no issue of priority. Opposer is the senior



user upon Applicant s allegations and or admission
BASED ONS6 aplication

9. The Applicant s alleged mark is essentially
identical in sound, appearance and overall
commercial impression to Opposer s mark

10. The opposed goods set forth in Applicant’goods are
substantially identical to and directly competitive
with Opposer s goods

11. Applicant’s products WILL pass through the same or
overlapping trade channels.

12. Applicant’s "mark" so resembles Opposer’s marks
as to be likely, when used in connection with the
identified goods, to confuse, mislead, or deceive the
purchasing public as to affiliation, connection,
sponsorship, endorsement, approval, or association

of Applicant s goods with Opposer within the meaning
of Section 2(d) of the Lanham Act, 15 U.S.C Section
1052 (4d) .

13. Opposer s mark has a sufficient reputation among
consumers such that when

Applicant s mark is used on or in connection with the
opposed goods, a false connection

with Opposer would be or likely to be presumed by
consumers.

14. Opposer has no control over the nature and quality
of the goods provided by Applicant under Applicant s
mark and thus will be damaged and irreparably harmed by
reason of the loss of control over his reputation and
the erosion of goodwill of Opposer s

mark.

15. Opposer will be irreparably injured and damaged if
Applicant is permitted to use and
register Applicant s mark in International Class 25. or



related classification/s

17. Upon information and belief, applicant knew of
Opposers prior use of confusingly similar Marks

18 Upon information and belief the opposed Application
thus contains false and or
fraudulent statements.

a. he did inform the pto of prior usages of mark

WHEREFORE, for the reasons set forth above, Opposer prays that
Applicant s U.S.

Trademark Application FOR MAN be rejected, that no registration be
issued

thereon to Applicant and that this Notice of Opposition
be sustained in favor of Opposer.

This Notice of Opposition is being filed
electronically, so no duplicate copy is in order.
The fee required by Section 2.6 (a) (17) will be paid
simultaneously with filing.

Respecrfuly submitted,

/STEIN/
VP OPPOSER

ASSOCIATED DISTRIBUTORS INC
7183639505

719 EASTERN PK ST3

BKLYN NY 11213

CERTIFICATE OF SERVICE . S. Stein verifies that he
has prepared a copy of the foregoing to be served on
Applicant by

fax transmission / lst class mail on 8 26 2011

/S. SteiN/ VP.






