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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Cell Therapeutics, Inc.

Granted to Date 01/15/2012

of previous

extension

Address 501 Elliott Avenue W., Suite 400
Seattle, WA 98119
UNITED STATES

Attorney Joanne Ludovici-Lint

information MCDERMOTT WILL & EMERY LLP

600 13th Street, N.W.

Washington, DC 20005-3096

UNITED STATES

dciplit@mwe.com, jludovici-lint@mwe.com, emalis@mwe.com,
ksandacz@mwe.com

Applicant Information

Application No 85254479 Publication date 07/19/2011
Opposition Filing 01/13/2012 Opposition 01/15/2012
Date Period Ends

Applicant

Cancer Therapeutics Innovation Group, LLC
Apt. 223 303 Third Street

Cambridge, MA 02142

UNITED STATES

Goods/Services Affected by Opposition

Class 042.

All goods and services in the class are opposed, namely: Conducting research and clinical trials
relating to pharmaceuticals

Grounds for Opposition

False suggestion of a connection

Trademark Act section 2(a)

Priority and likelihood of confusion

Trademark Act section 2(d)

Dilution

Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2854845 Application Date 08/02/2000

No.

Registration Date | 06/15/2004 Foreign Priority NONE
Date



http://estta.uspto.gov

Word Mark CTI
Design Mark
Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 2001/11/01 First Use In Commerce: 2001/11/01

Pharmaceutical, medical and laboratory research services in the field of
pharmaceuticals, cancer, genetic disorders and gene therapy; providing
information in the field of pharmaceuticals, medicine, cancer, genetic disorders
and gene therapy; providing an online magazine in the fields of pharmaceuticals,
medicine, cancer, genetic disorders and gene therapy; and consultation related

to the foregoing

U.S. Registration | 3715268 Application Date 06/16/2009

No.

Registration Date | 11/24/2009 Foreign Priority NONE
Date

Word Mark CTI

Design Mark

Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 1998/00/00 First Use In Commerce: 1998/00/00

Research and development of pharmaceutical preparations; product research
and development for others in the field of pharmaceutical preparations; product
research and development services, namely, assessing intended target
recipients of pharmaceutical preparations and positioning pharmaceutical
preparations for success in clinical development and commercial use; and
providing technical consultation in the field of pharmaceutical product research

and development

U.S. Registration | 1919206 Application Date 08/16/1993
No.
Registration Date | 09/19/1995 Foreign Priority NONE

Date




Mark

Word Mark CTI
Design Mark
Description of NONE

Goods/Services

Class 005. First use: First Use: 1993/05/20 First Use In Commerce: 1993/05/20

pharmaceutical preparations, namely cell signaling pathway modulators of a
non-living nature, for use in all fields of medicine, medical research, and
pharmacology

Mark

U.S. Registration | 2674894 Application Date 03/28/2002

No.

Registration Date | 01/14/2003 Foreign Priority NONE
Date

Word Mark CTI

Design Mark

Description of NONE

Goods/Services

Class 005. First use: First Use: 1993/05/20 First Use In Commerce: 1993/05/20

Pharmaceutical preparations used for the treatment of cancer; and
pharmaceutical preparations used for the treatment of immunological and
inflammatory diseases, infections secondary to the oncologic disease, and the
management of pain accompanying either the disease process or the
associated treatment regimens
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The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

Certificate of Service

record by First Class Mail on this date.

Signature

/Joanne Ludovici-Lint/

Name

Joanne Ludovici-Lint

Date

01/13/2012




ATTORNEY DOCKET NO.: 044033-0334

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CELL THERAPEUTICS, INC.
Opposition No.
Opposer,
Serial No: 85/254479
V.
Mark: CTIG
CANCER THERAPEUTICS INNOVATION
GROUP, LLC

Applicant.

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Re:  Application No.: 85/254479

Mark: CTIG

Applicant: Cancer Therapeutics Innovation Group, LLC

Filed: March 1, 2011

Published: July 19, 2011

International Class: 42

For: Conducting research and clinical trials relating to pharmaceuticals

NOTICE OF OPPOSITION

CELL THERAPEUTICS, INC., a corporation organized and existing under the laws of
Washington, having its principal place of business at 501 Elliott Avenue West, Suite 400,
Seattle, Washington 98119 (“Opposer”), by and through its attorneys, hereby states that it will
be damaged by registration of the mark “CTIG,” covered by U.S. Application Serial No.
85/254479, filed by CANCER THERAPEUTICS INNOVATION GROUP, LLC, a limited

liability company existing under the laws of Delaware, having its principal place of business at



303 Third Street, Apartment 223, Cambridge, Massachusetts 02142 (“Applicant”), and hereby
opposes registration of same.

The grounds for opposition are as follows:

1. Opposer is a leading biopharmaceutical company that produces proprietary
pharmaceutical products and conducts research and clinical trials in the areas of pharmaceuticals,
cancer, genetic disorders, and gene therapy, in connection with the mark CTI.

2. Since long prior to Applicant’s filing of its application to register the mark
“CTIG,” Opposer has used, advertised and promoted in commerce, and continues to use,
advertise and promote in commerce, Opposer’s CTI marks in connection with Opposer’s
products and services, including goods and services identified in the registrations cited in
Paragraph 3, below.

3. Opposer owns extensive common law rights to its CTI marks. In addition,
Opposer owns several U.S. trademark and service mark registrations for CTI for the goods and
services identified in the registrations below. (Hereafter these registered and common law marks
are collectively referred to as the “CTI Marks.”). Among Opposer’s federally registered marks

are the following, which are currently registered on the Principal Register and have not been

abandoned or cancelled:

Trademark Reg. No. Reg. Date Goods and Services

CTI & Design 2,854,845 | 6/15/04 Pharmaceutical, medical and laboratory
research services in the field of
pharmaceuticals, cancer, genetic disorders
and gene therapy; providing information
in the field of pharmaceuticals, medicine,
cancer, genetic disorders and gene
therapy; providing an online magazine in
the fields of pharmaceuticals, medicine,
cancer, genetic disorders and gene
therapy; and consultation related to the
foregoing, in Class 42

CTI 3,715,268 11/24/09 Research and development of
pharmaceutical preparations; product




Trademark Reg. No.

Reg. Date

Goods and Services

research and development for others in
the field of pharmaceutical preparations;
product research and development
services, namely, assessing intended
target recipients of pharmaceutical
preparations and positioning
pharmaceutical preparations for success in
clinical development and commercial use;
and providing technical consultation in
the field of pharmaceutical product
research and development, in Class 42.

CTI 1,919,206

9/19/95

Pharmaceutical preparations, namely cell
signaling pathway modulators of a non-
living nature, for use in all fields of
medicine, medical research, and
pharmacology, in Class 3.

CTl 2,674,894

1/14/03

Pharmaceutical preparations used for the
treatment of cancer; and pharmaceutical
preparations used for the treatment of
immunological and inflammatory
diseases, infections secondary to the
oncologic disease, and the management of
pain accompanying either the disease
process or the associated treatment
regimens, in Class 5.

4. The registrations set forth in Paragraph 3 are valid and subsisting and in full force

and effect. In addition, Registration Nos. 1,919,206 and 2,854,845 have achieved incontestable

status under 15 U.S.C. §§ 1065 and 1115(b).

5. Opposer has expended substantial resources to advertise and promote the above-

described products and services, and other products and services, all under its CTI Marks.

6. By reason of Opposer’s advertisement, sale, offering for sale, distribution, and

use, and the worldwide promotion of Opposer’s products and services, Opposer’s CTI Marks

have come to be recognized as signifying Opposer and its products and services. Opposer has

built up extensive goodwill in its CTI Marks.




7. Long prior to Applicant’s filing of its application to register the mark “CTIG” and
prior to any use thereof by Applicant, purchasers have come to recognize Opposer’s CTI Marks
as identifying goods and services emanating exclusively from Opposer.

8. Opposer’s CTI Marks are famous and have been famous since long prior to
Applicant’s filing of its application to register the mark “CTIG” and prior to any use thereof by
Applicant.

9. Notwithstanding Opposer’s rights in and to Opposer’s CTI Marks, on March 1,
2011, Applicant filed an intent to use application for the mark “CTIG” for “Conducting research
and clinical trials relating to pharmaceuticals” in Class 42 (Serial No. 85/254479).

10.  Applicant’s herein-opposed application was published for opposition on July 19,

2011 in the Official Gazette (Trademarks) of the United States Patent and Trademark Office.

Opposer was granted an extension of time until November 16, 2011, and a further consented
extension of time until January 15, 2012, to file a notice of opposition. Therefore, this Notice of
Opposition is being timely filed.

11. Applicant’s applied-for services are identical to, similar to, related to and overlap
with the products and services with which Opposer uses its CTI Marks.

12. Applicant’s mark “CTIG” is confusingly similar to Opposer’s CTI Marks, and
Applicant’s use and registration of “CTIG” with the services set forth in Applicant’s application
are likely to cause confusion, deception, and/or mistake among the relevant public.

13. Applicant’s use and registration of the mark “CTIG” are likely to falsely suggest a
connection with Opposer and Opposer’s CTI Marks.

14. Applicant’s use and registration of the mark “CTIG” are likely to dilute the
distinctiveness of Opposer’s famous CTI Marks.

15. Applicant’s use and registration of the mark “CTIG” will interfere with Opposer’s
CTI Marks and will damage Opposer, its business and its goodwill.
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WHEREFORE, Opposer believes that it will be damaged by registration of Applicant’s
mark and prays that it be denied.

The requisite filing fee prescribed by 37 C.F.R. § 2.6(a)(17), in the amount of $300.00,
should be charged to Deposit Account No. 500417. If there are any additional fees due in
connection with this Notice of Opposition, they should also be charged to Deposit Account No.
500417, and any excess fees should be credited to same. All correspondence relating to this
matter should be directed to the undersigned attorney for Opposer.

Respectfully submitted,

CELL THERAPEUTICS, INC.

Dated: January 13, 2012 , By: /Joanne Ludovici-Lint/
Joanne Ludovici-Lint
McDERMOTT WILL & EMERY LLP
600 13th Street, N.W. ‘
Washington, D.C. 20005
Telephone: (202) 756-8000
Facsimile: (202) 756-8087

Attorney for Opposer



CERTIFICATE OF SERVICE

Opposer CELL THERAPEUTICS, INC., hereby certifies that a copy of this NOTICE OF
OPPOSITION has been served upon counsel of record for Applicant CANCER
THERAPEUTICS INNOVATION GROUP, LLC on this 13th day of January 2012, by First
Class U.S. Mail, postage prepaid, at the following address:

Nishan Kottahachchi, Esq.
Cooley LLP

777 6th Street, NW, Suite 1100
Washington, DC 20001-3706

/Joanne Ludovici-Lint/
Attorney for Opposer

DM _US 31373486-1.044033.0334



